ORDINANCE NO. 2022-46

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WYLIE, TEXAS,
AMENDING WYLIE’S CODE OF ORDINANCES, ORDINANCE NO. 2021-17, AS
AMENDED, AMENDING CHAPTER 58 (HISTORICAL PRESERVATION),
ARTICLE | (GENERAL) AND ARTICLE Il (LANDMARKS); PROVIDING FOR
A PENALTY FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING FOR
A SAVINGS AND REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY
CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, City Council has adopted “Honoring our past; Embracing our present; Planning
our future” as the City’s mission statement; and

WHEREAS, cultural and historic resources enhance the quality of life for individuals living in,
working in, and visiting the City of Wylie; and

WHEREAS, designating a local historic landmark is to bring attention to the general public of
places of importance and protect the historic resource from inappropriate changes or demolition; and

WHEREAS, Chapter 211, Section 211.0165 of the Texas Local Government Code outlines the
necessary steps and grants authority to the municipality to designate Historic Landmarks or Districts; and

WHEREAS, the City Council finds that it is in the best interest of the citizens of Wylie to amend
Chapter 58 (Historical Preservation), Article | (General) and Article Il (Landmarks) of the City’s Code of
Ordinances, Ordinance No. 2021-17, as amended (“Caode of Ordinances”), as set forth below, to promote
public health, safety and welfare to promote cultural, or architectural importance and significance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WYLIE, TEXAS:

SECTION 1: Findings Incorporated. The findings set forth above are incorporated into the body
of this Ordinance as if fully set forth herein.

SECTION 2: That Chapter 58 of the Code of Ordinances, City of Wylie, Texas, is hereby amended
as follows:

“CHAPTER 58 — HISTORICAL PRESERVATION

ARTICLE I. - IN GENERAL
Secs. 58-1 - 58.19. - Reserved

ARTICLE II. - LANDMARKS
Sec. 58-20. - Definitions.

Accessory Structure means structures which are incidental to, and located on the same lot as a principle
building(s) including but not limited to, gazebos, garages, sheds, greenhouses, etc.

Building means a structure for the support or shelter of any use or occupancy.
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Certificate of Appropriateness (COA) means a permit issued by the historic review commission and
the city council granting an applicant approval for the alteration, change, demolition, relocation,
excavation, or new construction of contributing site, contributing structure, or landmark for work
proposed by an owner or applicant that is subject to this article.

Contributing Structure means a building, site, structure, or object that adds to the historic character, or
cultural values and possesses historic integrity of the district or area, and because it was constructed
during the period of significance, typically at least 50 years old.

Demolition means an act or process (notwithstanding acts of God, criminal activity, etc.) which destroys
a site or structure in its entirety, or which destroys a part of a site or structure and permanently impairs
its structural, historic, or architectural integrity.

Demolition by Neglect means allowing a structure, whether intentional or unintentional, to fall into such
a state of disrepair that it becomes necessary or desirable to demolish it.

Demolition Delay means suspension by the City of Wylie of an application for removal or demolition
of a structure.

Design Standards means guidelines adopted by the city council defining the requirements that will
preserve the historic and architectural character of a structure or a historic district.

Downtown Historic District (DTH) means an area as described in Section 6.3 Downtown Historic
District (DTH) B. District Boundaries of the city’s Zoning Ordinance. The historic district may have
within its boundaries contributing, and non-contributing structures.

Historic Review Commission (HRC) means the historic review commission of the City of Wylie.

Historic Landmark (HL) means a structure, a group of structures, a site, an area, a district, or
combination thereof, that has received designation from the Wylie City Council on its own and not as
part of the Downtown Historic district. It may or may not also be located within the Downtown Historic
district as part of a separate designation.

Historic Preservation means the protection, rehabilitation, restoration, or reconstruction of historically
significant structures in an effort to preserve the historic character of Wylie.

Heritage Preservation Plan or Preservation Plan means a document created by the historic review
commission to provide a current inventory of heritage resources, a list of potential heritage resources,
and to make policy recommendations to guide heritage preservation activities for the city of Wylie.

Heritage Resource means a property or properties designated by the city council as a Historic Landmark
(HL) or Downtown Historic district (DTH).

Maintenance means any work for which the purpose and effect of which is to correct or protect with
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least degree of intervention any deterioration or decay of or damage to a structure or property, or any
part thereof, and to repair or replace the same, as nearly as may be practicable, to avoid any further
deterioration, decay, or damage, using the same materials or those materials available which are as close
as practicable to the original and all of which must comply with applicable codes and ordinances.
Maintenance does not include a change in design, material, or outward appearance, but does include in-
kind repairs or replacements.

Minor in-kind repairs or replacements means small-scale repairs or replacements to correct minor
problems or damage to the exterior of a structure or building, not including a change in design, material,
or outward appearance. Examples that satisfy this definition include, but are not limited to touch up
painting, spot replacement of shingles, replacement of a windowpane, caulking, and securing loose
boards.

National Historic Landmark means a nationally significant historic place designated by the Secretary
of the Interior for its exceptional value or quality in illustrating or interpreting the heritage of the United
States.

National Register of Historic Places means the nation's official list of buildings, districts, and sites,
including structures and objects, significant in American history and culture, architecture, archeology,
and engineering maintained by the National Park Service and administered on a state-wide basis by the
Texas Historical Commission.

Non-contributing structure means a structure within a heritage district that was substantially
constructed after the district's period of significance and is not an integral part of the historic,
archaeological and architectural fabric of the district or the city, or was substantially constructed within
the district's period of significance and does not retain a significant portion of its architectural or design
integrity.

Potential heritage resource means a property listed in the preservation plan that, according to
preliminary research, may have historical, cultural, archeological or architectural importance, either as
an individual property or as part of a larger district. A potential heritage resource has not received
designation, but has the potential to become designated with further historic research, restoration, or
property owner interest.

Preservation means the act or process of applying measures necessary to sustain the existing form,
integrity, and materials of an historic property. Work, including preliminary measures to protect and
stabilize the property, generally focuses upon the ongoing maintenance and repair of historic materials
and features rather than extensive replacement and new construction. New exterior additions are not
within the scope of this treatment; however, the limited and sensitive upgrading of mechanical, electrical,
and plumbing systems and other code-required work to make properties functional is appropriate within
a preservation project.

Reasonable rate of return means a reasonable profit or capital appreciation, which may accrue from
the use or ownership of a structure or property as the result of an investment or labor.
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Reconstruction means the act or process of depicting, by means of new construction, the form, features,
and detailing of a non-surviving site, landscape, building, structure, or object for the purpose of
replicating its appearance at a specific period of time and in its historic location.

Recorded Texas Historical Landmark means a state designation for buildings important for their
historical associations and which have retained a high degree of their original historic fabric, at least
fifty (50) years of age, and retained their original exterior appearance.

Rehabilitation means the act or process of making possible a compatible use for a property through
repair, alterations, and additions while preserving those portions or features that convey its historical,
cultural, or architectural values.

Relocation means any change of the location of a structure, object, or material thing in its present setting
to another setting.

Restoration means the act or process of accurately depicting the form, features, and character of a
property as it appeared at a particular period of time by means of the removal of features from other
periods in its history and reconstruction of missing features from the restoration period. The limited and
sensitive upgrading of mechanical, electrical, and plumbing systems and other code-required work to
make properties functional is appropriate within a restoration project.

Secretary of the Interior's Standards for Rehabilitation means the standards established by the
Secretary of the Interior for advising federal agencies on the preservation and rehabilitation of historic
properties listed or eligible for listing on the National Register of Historic Places.

State Antiquities Landmark means a designation made by the Texas Historical Commission and, in
the case of privately-owned property, with the landowner's permission. This designation can include
buildings as well as archeological sites. For a building to be designated as a state archeological
landmark, it must first be listed on the National Register of Historic Places.

Sec. 58-21. - Landmark Designation Purpose.

In accordance with Section 11 of Ordinance No. 2013-17, and Local Government Code Chapter 211,
Section 211.0165 Designation of Historic Landmark, as amended, the municipality shall have the
authority to recommend historic landmarks that have local importance. Designating local historic
landmarks as Places of Importance brings attention to the general public and protects the historic
resource from inappropriate changes or demolition. Such places of importance may be edifices or
locations which are distinctive and important elements of the city's cultural, social, economic, political,
archeological and architectural history.

Sec. 58-22. - City council to designate.

Designation of city landmarks will be made by the City Council. Designations may be initiated by a
property owner, the Wylie Historical Society of the city, the City Council, or the Planning and Zoning
Commission, the Historic Review Commission, or city staff. If the property owner does not consent,
the designation or inclusion of the owner’s property must be approved by a three-fourths vote of the

Ordinance No. 2022-46 - Creating Local Landmarks Page 4 of 6



City Council, and the Historic Review Commission.

Sec. 58-23. Criteria and Markers.
1. Criteria. In making such designations as set forth in this article, the City Council and the

Historic Review Commission shall consider one or more of the following criteria:

a. Character, interest or value as part of the development, heritage or cultural characteristics
of the City of Wylie, State of Texas, or the United States;

b. Identification with a person or persons who significantly contributed to the culture and
development of the City;

c. Location as the site of a significant historic event;

d. Exemplification of the cultural, economic, social or historical heritage of the City;

e. Relationship to other distinctive buildings, sites or areas which are eligible for preservation
according to a plan based on historical, cultural or architectural motif;

f.  Unique location of singular physical characteristics representing an established and familiar
visual feature of a neighborhood, community or the City;

g. Value as an aspect of community sentiment or public pride.

h. Detailed recommendation from the Historic Preservation Commission.

2. Markers. Designated landmarks will be awarded markers based on the category of selection.

a. Historical edifices and similarly small sites shall be designated with a marker detailing the
historical significance of the edifice or site.

b. Historical zones, areas and residential neighborhoods shall, where possible in cooperation
with the parks and recreation department, be provided with a conspicuous and attractive
landscaped area with a marker detailing the historical significance of the zone, area or
residential neighborhood.

3. Revocation of Local Historical Landmarks.

a. Loss of integrity (through alteration, addition, or designation) is the most common reason
for the withdrawal of Landmark Designation. The City Council shall have the power to
revoke any Local Historical landmark (LHL) for the violation of any criteria set forth by
this ordinance.

The following criteria shall justify the withdrawal of a Local Historical Landmark designation:
(1) The property has ceased to meet criteria for designation; the qualities for which it was
originally designated have been lost or destroyed.
(2) Additional information forthcoming after the designation demonstrates that the
property does not possess sufficient significance to be a Local Historic Landmark.
(3) A professional error was made in the designation of the property.

Revocation of a Local Historical Landmark designation requires:
(1) A public hearing where the HRC and City Council shall determine the nature and
extent of the violation of the designation;
(2) Proper notice to the designee;
(3) Written notice from the HRC, which shall give the designee the reasons for the
proposed revocation of the designation; and
(4) A finding by the Council that reasonable corrective measures have not been done by
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the designee and that revocation of the designation is required.

Sec. 58-24. City to take into account all landmarks when making improvements.

The City Council, when considering normal city improvements such as lighting, pavement or
landscaping, shall, where designated historic landmarks exist, make every effort to ensure that such
improvements are in keeping with and enhance the appearance of the landmark edifice or site.

Sec. 58-25. Ordinary Maintenance. Nothing in this ordinance should be construed to prevent ordinary
maintenance or repair of any exterior architectural feature of a property designated as a landmark or within
a historic overlay district. Ordinary maintenance shall be defined as any work that does not constitute a
change in design, material, color from a historic palette or outward appearance, and include in-kind
replacement or repair.

Sec. 58-26. Off-Street Parking and Loading.

Due to the development nature of property with a Historic Landmark Designation, it is recognized that
conventional off-street parking, loading, and development standards required by Section 6.3 of the
comprehensive zoning ordinance for individual lots may be difficult to provide. Any uses proposed with
a Historic Landmark Designation may present a plan for parking to the Historic Review Commission and
or the Planning and Zoning Commission. Upon review, the required Commission may determine different
amounts and methods in establishing off-street parking.”

SECTION 3: Savings/Repealing Clause. All provisions of the Code of Ordinances shall remain in
full force and effect, save and except as amended by this or any other ordinance. All provisions of any
ordinance in conflict with this Ordinance are hereby repealed to the extent they are in conflict; but such
repeal shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the repeal
prevent a prosecution from being commenced for any violation if occurring prior to the repeal of the
ordinance. Any remaining portions of said ordinances shall remain in full force and effect.

SECTION 4: Severability. Should any section, subsection, sentence, clause or phrase of this
Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is expressly
provided that any and all remaining portions of this Ordinance shall remain in full force and effect. The
City Council hereby declares that it would have passed this Ordinance, and each section, subsection, clause
or phrase thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, and
phrases be declared unconstitutional or invalid.

SECTION 5: Effective Date. This Ordinance shall become effective immediately upon its
adoption.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF WYLIE,
TEXAS, on this 31st day of May, 2022.

Matthew Porter, Mayor
ATTEST:

Stephanie Storm, City Secretary
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LOCAL GOVERNMENT CODE

TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND
RELATED ACTIVITIES

SUBTITLE A. MUNICIPAL REGULATORY AUTHORITY
CHAPTER 211. MUNICIPAL ZONING AUTHORITY

SUBCHAPTER A. GENERAL ZONING REGULATIONS

Sec. 211.0165. DESIGNATION OF HISTORIC LANDMARK OR
DISTRICT. (a) Except as provided by Subsection (b), a
municipality that has established a process for designating
places or areas of historical, cultural, or architectural
importance and significance through the adoption of zoning
regulations or zoning district boundaries may not designate a
property as a local historic landmark or include a property
within the boundaries of a local historic district unless:

(1) the owner of the property consents to the
designation or inclusion; or
(2) if the owner does not consent, the designation or
inclusion of the owner's property is approved by a three-fourths
vote of:
(A) the governing body of the municipality; and
(B) the zoning, planning, or historical
commission of the municipality, if any.

(a=1l) If a municipality has more than one commission
described by Subsection (a) (2) (B), the municipality shall
designate one of those commissions as the entity with exclusive
authority to approve the designations of properties as local
historic landmarks and the inclusion of properties in a local
historic district under that paragraph.

(b) If the property is owned by an organization that
qualifies as a religious organization under Section 11.20, Tax

Code, the municipality may designate the property as a local


https://statutes.capitol.texas.gov/GetStatute.aspx?Code=TX&Value=11.20

historic landmark or include the property in a local historic
district only if the organization consents to the designation or
inclusion.

(c) The municipality must provide the property owner a
statement that describes the impact that a historic designation
or inclusion in a local historic district of the owner's
property may have on the owner and the owner's property. The
municipality must provide the statement to the owner not later
than the 15th day before the date of the initial hearing on the
historic designation or inclusion in a local historic district
of the property of:

(1) the zoning, planning, or historical commission,
if any; or
(2) the governing body of the municipality.

(d) The historic designation impact statement must include
lists of the:

(1) regulations that may be applied to any structure
on the property after the designation;

(2) procedures for the designation;

(3) tax benefits that may be applied to the property
after the designation; and

(4) rehabilitation or repair programs that the
municipality offers for a property designated as historic.

(e) The municipality must allow an owner to withdraw

consent at any time during the designation process.

Added by Acts 2019, 86th Leg., R.S., Ch. 231 (H.B. 2496), Sec.
1, eff. May 25, 2019.
Amended by:

Acts 2021, 87th Leg., R.S., Ch. 405 (S.B. 1585), Sec. 1,
eff. September 1, 2021.

Acts 2021, 87th Leg., R.S., Ch. 405 (S.B. 1585), Sec. 2,
eff. September 1, 2021.


http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB02496F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB01585F.HTM
http://www.legis.state.tx.us/tlodocs/87R/billtext/html/SB01585F.HTM
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CITY OF

WYLIE City of Wylie
Historic Landmarker Application

Submit the completed application to the following address:
City of Wvylie, Planning Department
300 Country Club Road, Wylie, TX 75098

Date: / /

I. Applicant/Agent Information

Name of Applicant

Address

Telephone ( )

E-mail Address

II. Owner Information (If different from Applicant)

Name of Owner/
Organization

Address

Telephone ( )

E-mail Address

111 General Property/Structure Information

Name of
Property/Structure

Address of Property/Structure

Date of Construction Known or Circa

(If not known provide approximate date Circa )



Architect/Designer

Builder/Contractor

Architectural Period/Style

Legal Property Description of Current Location (Lot and Block Numbers)

Does the property/structure remain on its original site?

] Yes

[] No (specify original location)

List any known historical facts regarding the structure

Indicate the original and adapted uses of the property/structure.

Original Uses

Agriculture
Commerce
Education
Government
Healthcare
Industrial
Recreation
Religious
Residential
Social
Transportation

oooogdgooo

oooogdgooo

Adapted Uses

Agriculture

Commerce

Education

Government

Healthcare

Industrial

Recreation

Religious

Residential

Social

Transportation




IV. Architectural Description

A. Physical Characteristics

Original Current

Number of stories

Orientation

Floor Plan
Open plan [ [
L-plan [] []
Modified L-plan [ [
Center passage plan [] L]
2-room plan [ [
T-plan [] []
Shotgun plan [ [
Asymmetrical plan [] []
Other (specify) [ [

Roof Type
Gable L] L]
Hipped ] ]
Flat with parapet [] []
Gambrel ] ]
Mansard L] L]
Shed [ ]
Other (specify) [] []

B. Materials (Please check all that apply)

Original Current
Construction
Frame O] O]
Solid Brick ] ]
Solid Stone O] O]
Concrete ] ]
Other (specify) [] L]
Foundation
Pier and Beam ] ]
Stone O] O]
Brick ] ]
Concrete O] O]
Concrete Masonry Units [ ]
Other (specify) [] []
Exterior Wall Surface
Siding (specify type) ] ]
Stucco O] O]

Stone



Brick

Wood Shingle ] ]
Other (specify) [] []
Windows
Wood Sash [] []
Aluminum Sash [ [
Single-hung [] []
Double-hung [ []
Casement [] []
Fixed [ [
Awning [] []
Hopper [ [
Sliding [] []
Other (specify) [ [
Roof Materials
Shingles (specify type) [] []
Tile (specify type) [ [
Slate [] []
Metal (specify type) [ [
Other [] []

Primary Exterior Color

Secondary (Trim) Color

V. Supporting Documentation

Please attach the following information. All written documentation should be double spaced, 12
point-font, justified.

A. Alterations
List any known changes or modifications made to the property throughout its history.

B. Historical Figures/ Historical Information about individuals who are associated with
the property.
List any historical figures associated with the property. Provide names and occupations.

C. Property Ownership
Legal description of property with a location map as well as a list of all known owners of the
property. Include original owner and subsequent owners.

D. Tenant History
List all known tenants of the property throughout its history.

E. Narrative History
Attach a narrative explanation of the chronological and historical development of the
property. A narrative history is simply a research paper that documents the significance of



the property or topic. This research paper must be complete, orderly, concise and fully
documented with endnotes or footnotes.

F. Drawings
» Provide a sketch of the current site plan. Include the proposed location of the historic
plaque.

» Provide a sketch map indicating the nominated property/structure and any related sites.

= Copies of Sanborn Maps ™ showing the property/structure relationships to other

property/structure and the footprint of the property/structure

G. Photographs
Historic

» Provide at least one historic photograph of the property/structure.

Current

» Provide at least one current photograph of the property/structure illustrating its
surrounding context. For example, photograph the streetscape in which the
property/structure is included.

» Provide at least one photograph of each side of the property/structure.

H. Additional Information
Provide any additional information that supports the application. This may include copies of
architectural drawings, letters, oral histories, newspaper/magazine articles, etc.

I. References
Attach a list of the books, articles, Sanborn Maps™, newspapers, and other sources used in
preparing this form. (See a list of possible references after the signature page.)

The Historic Review Commission requests that all plaques be mounted on the front facade of the
approved property/structure within thirty (30) days of receipt.

Permission of owner for plaque placement [

Applicant Signature Owner Signature



Property Research Terms

Abstract of title: A complete historical summary of all recorded documents affecting the title of
a property. An abstract can also be the original grant, usually followed by a number. Example:
T. Lindsay Baker League, A-117.

Affidavit: A sworn statement, usually for purposes of establishing land use and ownership or
legal heirs.

Assignee: One to whom a right or property is transferred.

Chain of title: The linkage of property ownership that connects the present owner to the original
source of title.

Cloud on the title: Any claim, lien, or encumbrance that impairs title to the property.
Codicil: A written supplement or amendment to an existing will.

Deed: A document that when properly executed and delivered conveys title to land.
Deed of trust: A deed given to secure a loan and treated as a mortgage.

Easement: The right or privilege one party has to use land belonging to another for a special
purpose not inconsistent with the owner's use of the land.

Executor or executrix: A person named in a will to carry out its instructions.
Fee simple: The most complete set of rights one can hold in land and land ownership.
Gift deed: A deed that usually states "love and affection" as the consideration.

Grant: The act of conveying ownership; also the original division of land in conveyance from
the government to an individual or company.

Grantee: The person named in a deed that acquires ownership.
Grantor: The person named in a deed that conveys ownership.

Heirs: Those designated by law to receive the property of a deceased person if he leaves no
will.

Intestate: One who dies without a legal will.

Lien: A hold or claim which one person has on the property of another to secure payment of a
debt or other obligation.

Mechanic's lien: A claim placed against property by unpaid workmen or material suppliers.



Metes and bounds: A method of land description that identifies a parcel by specifying its shape
and boundaries.

Monument: An iron pipe, stone, tree, or other fixed point used in making a survey.
Partition: To divide jointly held property into distinct portions.
Party wall: A fence or wall erected along a property line for the mutual benefit of both owners.

Personal property: A right or interest in things of a temporary or movable nature; anything not
classed as real property.

Plat: A map that shows the location and boundaries of individual properties.
Promissory note: A written promise to pay a debt.

Oil, gas, and mineral lease: An agreement that grants use of the land for the purpose of
exploration/production.

Quit claim deed: A document conveying whatever title interest the grantor has.
Real property: Land and improvements.

Sheriff's deed: A deed issued as a result of a court-ordered foreclosure sale.
Testate: To die with a last will and testament.

Title search: An inspection of publicly available records and documents to determine the current
ownership and title condition of a property.

Trustee: One who holds property in trust for another.

Warranty deed: Essentially a deed guaranteed free from encumbrances.

Terms collected by Dan Utley of the Texas Historical Commission from the following source:

Charles J. Jacobus and Bruce Harwood, eds. Texas Real Estate, Third Edition. Reston, VA: Reston Publishing Company, 1983.



