STATE OF TEXAS §
§ Interlocal Cooperation Agreement
§ For Wylie Animal Shelter Use

COUNTY OF COLLIN §

This Interlocal Cooperation Agreement (“Agreement”) is made by and among the
CITY OF WYLIE, TEXAS, (collectively hereinafter referred to as “City”), and the Collin
County Community College District, a Texas public junior college established under
Chapter 130 of the Texas Education Code, (hereinafter referred to as “Collin College”)
acting by and through their duly authorized representatives (the City and Collin College
collectively referred to as “the Parties” or individually as “Party”).

Recitals

WHEREAS, the City and Collin College are political subdivisions within the State
of Texas, each of which engages in the provision of governmental services for the benefit
of their citizens; and

WHEREAS, the Interlocal Cooperation Act under Chapter 791 of the Texas
Government Code (the “Act”) provides authority for local governments of the State of
Texas to enter into Interlocal agreements with each other regarding governmental
functions and services as set forth in the Act; and

WHEREAS, the City owns, operates, and maintains the Wylie Animal Shelter
(hereinafter referred to as “Shelter” or “Facility”) for the purpose of serving Wylie’s pets
and wildlife through adoption, rehabilitation, pet registration, animal surrender and
education; and

WHEREAS, Collin College wishes to use designated areas of the Shelter for
conducting the Veterinary Technology Programs of Collin College; and

WHEREAS, the use of the Shelter in the provision of governmental services
promotes efficiency and effectiveness of local governments, and provides real life
educational experiences for Collin College students; and

WHEREAS, any payments that the Parties are required to make hereunder, if
any, shall be made from current, available revenue;

NOW, THEREFORE, the City and Collin College, for and in consideration of the
and terms and conditions contained herein and other valuable consideration the receipt
and sufficiency of which are hereby acknowledged the Parties agree as follows:

I. TERM, TERMINATIONN, PURPOSE

This Agreement shall become effective upon the last signature by the authorized
officials from each Party and will remain in effect for one (1) year unless sooner
terminated by a Party. Thereafter the term of this Agreement shall automatically be
renewed for successive terms of one (1) year periods each (each a “Renewal Term”),
unless sooner terminated by any Party by providing to the other Party written notice of
termination at least 30 days before the end of the then current term. For purposes of this
Agreement “term” shall mean the Initial Term and any Renewal Term. Either Party may
terminate this Agreement for any reason, or no reason, by giving the other Party thirty
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(30) days written notice.

The purpose of this Agreement is to set forth the terms and conditions for the use
of the Shelter by Collin College to provide instruction to students enrolled at Collin
College for Veterinary Technology Programs.

Il. OBLIGATIONS OF COLLIN COLLEGE

Section 2.01 Collin College shall use the Shelter for curriculum and instruction.
Collin College will have sole oversight and control of the curriculum, staffing, and
instructional materials for the college courses offered at the Facility.

Section 2.02 Equipment Utilization — Collin College will supply any equipment
needed for the program. Such equipment will be made available to teachers and
students. Each student receiving instruction at the Facility may not use any City
equipment, computer, fax, or telephone equipment, except that the City’s telephone may
be used in the event of an emergency.

Section 2.03 Standards of Conduct — Collin College shall be responsible for
resolving standards of conduct violations by students admitted to Collin College or
persons employed by Collin College at the Facility. Each student receiving instruction at
the Facility shall be required to comply with Facility polices.

Section 2.04 Collin College shall ensure, if applicable, that each student
receiving instruction at the Facility provides a liability release form, in a form provided by
City, prior to being permitted to access the Facility.

Section 2.05 Collin College shall during the term of this Agreement obtain and
maintain in full force and effect, at its expense, the following policies of insurance and
coverage:

(a) Commercial General Liability Policy. Commercial General Liability Policy
covering bodily injury, death and property damage, including the property of the City, its
officers, contractors, agents and employees (collectively referred to as the “City”)
insuring against claims, demands or actions relating to Collin College use of the Facility
pursuant to this Agreement with minimum limits of not less than One Million Dollars
($1,000,000) combined single limit, and One Million Dollars ($1,000,000) aggregate.

(b) Workers' Compensation/Employer's Liability Insurance Policy. Workers'
Compensation/Employer's liability insurance policy in full accordance with the statutory
requirements of the State of Texas and shall include bodily injury and occupational
illness and disease coverage with minimum Employer’s Liability limits of not less than
$1,000,000/$1,000,000/$1,000,000.

(c) Automobile Liability Insurance Policy. Automobile liability insurance policy
covering all operations of the Collin College pursuant to this Agreement involving the use
of motor vehicles, including all owned, non-owned and hired vehicles with minimum
limits of not less than One Million Dollars ($1,000,000) combined single limit for bodily
injury, death and property damage liability.

(d) Cancellation and Modification. Collin College shall provide at least thirty

(30) days prior written notice to the City of any cancellation, non-renewal and/or material
changes to any of the policies of insurance.
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(e) Certificates of Insurance. Certificates of Insurance and policy
endorsements in a form satisfactory to City shall be delivered to City prior to the
commencement of the use of the Facility under this Agreement.

) Carriers. All policies of insurance required to be obtained by Collin
College pursuant to this Agreement shall be maintained with insurance carriers that are
reasonably satisfactory to City and lawfully authorized to issue insurance in the state of
Texas for the types and amounts of insurance required herein. All insurance companies
providing the required insurance shall be authorized to transact business in Texas and
rated at least “A - VII or better” by AM Best or other equivalent rating service.

lll. OBLIGATIONS OF CITY

Section 3.01 The City will allow Collin College program staff and students
access at no charge to the treatment areas, kennel areas, and parking areas, of the
Facility.

Section 3.02 The City will work with Collin College to permit preliminary setup for
events after 8 a.m. on days specified and mutually agreed upon for labs and activities.

Section 3.03 The City will be responsible for ensuring that the Facility is following
all local, state, and federal statutes, regulations, and codes including, but not limited to
applicable building codes (structural, electrical, plumbing, HVAC, and life safety).

Article IV. CONTROL OF THE EVENT

Section 4.01 Other than as outlined in this Agreement, Collin College shall
control and direct the planning, execution, and decision-making regarding the Veterinary
Technology Programs. The Parties agree that nothing in the Agreement makes any
employee of Collin College an employee of the City, nor makes any employee of the City
an employee of Collin College. Only employees and students of Collin College providing
services related to this Agreement shall be subject to Collin College’s policies and
procedures. Employees of the City shall not be subject to Collin College’s policies and
procedures.

Article V. LIABILITIES AND IMMUNITY

Section 5.01 It is understood that no Party to this Agreement is the agent of any
other Party, and no Party is liable for the wrongful acts, omissions, or negligence of other
parties. Without waiving any immunity, right, protection, or defense to which a Party may
be entitled, each Party shall only be responsible for claims of damages, costs, and
expenses to a person or property arising from or caused by negligent acts or omissions
of its own officials, employees, agents and representatives in performance of this
Agreement, but only to the extent the Party would otherwise be liable under Texas or
Federal law.

Section 5.02 In the event of joint or concurrent negligence of the Parties
in performance of this Agreement, responsibility, if any, shall be apportioned
comparatively in accordance with the laws of the State of Texas, without waiving any
immunity, right, protection, or defense to which a Party may be entitled. The provisions of
this Article are solely for the benefit of the parties hereto and not intended to create or
grant any rights, contractual or otherwise, to any other person or entity.
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Section 5.03 It is expressly understood and agreed that in execution of this
Agreement, no Party has waived or shall be deemed to have waived any
immunity, right, protection, or defense available to it against claims arising in the
exercise of governmental powers and functions. By entering into this Agreement,
the Parties do not create any obligations, express or implied, other than those set
forth herein, and this Agreement shall not create any obligations or rights for any
third parties not signatories hereto.

Article VI. SIGNATURE AND MODIFICATION

This Agreement may only be modified by written consent of authorized officials
from the City and Collin College.

This Agreement shall become effective upon signature by the authorized officials
from each Party and will remain in effect until modified or terminated by consent of all
Parties.

Article VII. CHOICE OF LAW / VENUE

This Agreement shall be construed in accordance with the laws of the State of
Texas and shall be performable in Collin County, Texas. Venue for any action related to
this Agreement shall lie in the applicable state or federal courts in and for Collin County,
Texas.

Article VIII. AUTHORITY

The individuals executing this Agreement on behalf of the respective Parties
below represent to each other and to others that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do so for
and on behalf of the Party for which his/her signature appears, that there are no other
Parties or entities required to execute this Agreement in order for the same to be an
authorized and binding agreement on the Party for whom the individual is signing this
Agreement and that each individual affixing his or her signature hereto is authorized to
do so, and such authorization is valid and effective on the date hereof.

Article IX. ASSIGNMENT

This Agreement may not be assigned by any Party without the prior written
consent of the other Party. No assignment, delegation of duties, or subcontract under
this Agreement shall be effective without the prior, written, unanimous consent of the
Parties.

Article X. ENTIRE AGREEMENT
This Agreement represents the entire agreement between the City and Collin
College, and supersedes all prior negotiations, representations and/or agreements,
either written or oral. The Parties may amend this Agreement only by written instrument
signed by Collin College and the City.

Article XI. LEGAL CONSTRUCTION
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In the event that one or more provisions in this Agreement is held to be invalid,
illegal, or unenforceable, such invalidity, illegality, or unenforceability, shall not affect any
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other provision in this Agreement, and the Agreement shall be construed as such invalid,
illegal, or unenforceable provision had never been contained in this Agreement.

Article XII. RIGHTS OF THIRD PARTIES

Nothing in this Agreement shall be construed to create any rights in or for the
benefit of any third parties.

Article XIlIl. FORCE MAJEURE

In the event that any Party shall be prevented from performing any obligation
under this Agreement by an act of God, war, civil commotion, strike, fire, flood, disaster,
emergency, or other event beyond the control of the Party, then such Party shall be
excused from performance of the obligation during the period of Force Majeure.

Article XIV. NOTICES

Any notice required or permitted to be delivered hereunder shall be deemed
received three (3) days thereafter sent by United States Mail, postage prepaid, certified
mail, return receipt requested, addressed to the Party at the address set forth below or
on the day actually received when sent by courier, e-mail, or otherwise hand delivered.

If intended for Collin College, to: If intended for City, to:

Catherine Pfent

Collin County Community College District
391 Country Club Road

Wylie Texas 75098

WITH COPY TO: WITH COPY TO:
Collin County Community College District

ATTN: Contract Administrator

3452 Spur 399

McKinney, TX 75069

Email: contractadministrator@collin.edu
Article XIll. SEVERABILITY

The provisions of this Agreement are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Agreement is for any reason held to be
contrary to the law or contrary to any rule or regulation having the force and effect of the
law, such decisions shall not affect the remaining portions of the Agreement. However,
upon the occurrence of such event, either Party may terminate this Agreement by giving
the other Party written notice.

Article XV. INTERPRETATION OF AGREEMENT
This is a negotiated document. Should any part of this Agreement be in dispute,

the Parties agree that the Agreement shall not be construed more favorably for any
Party.
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Article XVI. REMEDIES

No right or remedy granted herein or reserved to the Parties is exclusive of any
right or remedy granted by law or equity but each shall be cumulative of every right or
remedy given hereunder. No covenant or condition of this Agreement may be waived
without the express written consent of the Parties. It is further agreed that one (1) or
more instances of forbearance by any Party in the exercise of its respective rights under
this Agreement shall in no way constitute a waiver thereof.

Article XVII. SUCCESSORS AND ASSIGNS
The terms and conditions of this Agreement are binding upon the successors and
assigns of the Parties.
Article XVIIl COUNTERPARTS
This Agreement may be executed in counterparts. Each of the counterparts shall
be deemed an original instrument, but all of the counterparts shall constitute one and the
same instrument.
EXECUTED on the dates indicated below:
COLLIN COUNTY COMMUNITY
COLLEGE DISTRICT

BY:

Melissa Irby
Chief Financial Officer

CITY OF WYLIE, TEXAS

BY:
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