
  

Establishing minimum lot sizes in 
our zoning code



  

In my opinion, regulating lot size through your zoning code vs your subdivision code really isn't a 
matter a benefits, so much as it is simply a matter of following state law.

Chapter 211 of the Local Government Code (LGC) authorizes Cities to apply zoning regulations.  
This is the statute that gives the City of Woodcreek the legal authority to have its own Chapter 156 
(Zoning Code).  Section 211.003 of the LGC specifically states that cities may regulate population 
density through zoning.  What does population density have to do with lot size?  Well, a lot is part 
of the population density equation.  If the goal is to have a single-family zoning district (one 
dwelling per lot) that allows no more than 4 dwellings per acre; this means that minimum lot size 
should be no less than 10,980 sf.  

Chapter 212 of the LGC authorizes municipalities to regulate subdivisions of land. This is the 
statute that gives the City of Woodcreek the legal authority to have its Chapter 155 (Subdivision 
Code).  Unlike Chapter 211, Chapter 212 does not specifically authorize cities to regulate lot size 
through subdivision platting.  In fact, it specifically prohibits cities from regulating the number of 
dwelling units within its ETJ.  Section 212.003(a)(4) states: ...in its extraterritorial jurisdiction a 
municipality shall not regulate..... the number of residential units that can be built per acre of land.

So in summary, the Local Government code provides the following rules:  1) regulation of lot size 
through zoning (City limits only) is legal;  2) regulation of lot size through a subdivision code only, 
is not specified; and 3) regulation of lot size in the ETJ is illegal.

Currently, Woodcreek does not regulate lot size through its zoning code.  It regulates lot size 
through its subdivision code only.  Additionally, the lot size regulations in the subdivision code do 
not specify that they only apply to land within the city limits.  So in my opinion, the City is not 
following these 3 rules and is risking being challenged when it applies the current lot size 
requirements.

Brandon Melland, AICP, CNU-A Senior Planner K Friese & Associates



  

From the Comprehensive Plan



  



  



  



  



  



  

After the Land Use Workshop the 
Ordinance Review Committee took 

up this issue



  

After the Ordinance Review 
Committee, P&Z considered this 

issue



  

The following documents are from 
the P&Z packet
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