
FINANCIAL ADVISORY SERVICES AGREEMENT 

 

This Financial Advisory Services Agreement (the “Agreement”) is made and entered into by and between 

the Wolfforth Economic Development Corporation  (“Issuer”) and Specialized Public Finance Inc. (“SPFI”) 

effective as of the date executed by the Issuer as set forth on the signature page hereof. 

 

WITNESSETH: 

 

WHEREAS, the Issuer will have under consideration from time to time the authorization and issuance of 

indebtedness in amounts and forms which cannot presently be determined and, in connection with the authorization, 

sale, issuance and delivery of such indebtedness, the Issuer desires to retain an independent financial advisor; and 

 

WHEREAS, the Issuer desires to obtain the professional services of SPFI to advise the Issuer regarding the 

issuance and sale of certain evidences of indebtedness or debt obligations that may be authorized and issued or 

otherwise created or assumed by the Issuer (hereafter referred to collectively as “Debt”) from time to time during the 

period in which this Agreement shall be effective; and 

 

WHEREAS, SPFI is willing to provide its professional services and its facilities as financial advisor in 

connection with all programs of financing as may be considered and authorized by the Issuer during the period in 

which this Agreement shall be effective. 

 

NOW, THEREFORE, the Issuer and SPFI, in consideration of the mutual covenants and agreements herein 

contained and other good and valuable consideration, do hereby agree as follows: 

 

SECTION I 

DESCRIPTION OF SERVICES 

 

Upon the request of the Issuer, SPFI agrees to perform the financial advisory services stated in the 

following provisions of this Section I; and for having rendered such services, the Issuer agrees to pay to SPFI the 

compensation as provided in Section V hereof. 

 

1. Financial Planning. Provide financial planning services related to Debt plans and programs. 

 

2. Debt Elements. Provide recommendations regarding Debt under consideration, including such elements as 

timing, structure, security provisions, and such other provisions as may be appropriate. 

 

3. Method of Sale. Make a recommendation as to an appropriate method of sale, including but not limited to 

competitive sale, negotiated sale or private/limited offering.  

 

 



4. Auditors. Coordinate verification by an independent auditor of any calculations incident to the Debt, as 

required. 

 

5. Printing. Coordinate all work incident to printing of the offering documents and other documents required 

by the Issuer. 

 

6. Closing. Provide the Issuer a post sale/closing booklet or update for the Debt and other outstanding debt, as 

needed. 

 

SECTION II 

CONTINUING DISCLOSURE 

 

It is understood and agreed that the Issuer, in connection with the sale and delivery of Debt, will be required to 

comply with certain continuing disclosure undertakings, including preparation and submission of annual reports (the 

“annual reports”) and reporting of certain specified material events (the “material events”) pursuant to written 

undertakings of the Issuer and in accordance with the provisions of Securities and Exchange Commission Rule 

15c2-12, as amended (the “Rule”). SPFI shall provide continuing disclosure services on the terms and conditions, 

for the time period and for the compensation set forth herein.  

 

1. This Agreement shall apply to all Debt delivered subsequent to the effective date of the continuing disclosure 

undertakings of the Issuer and as specified in the Rule, to the extent that any particular issue of Debt does not 

qualify for exceptions to the continuing disclosure requirements of the Rule.  

 

2. SPFI agrees to perform annual reporting and material event notification duties required by the undertakings of the 

Issuer and the Rule at a flat rate of $350 per material event filing.  

 

3. The fees of SPFI for providing the foregoing continuing disclosure services shall be negotiated annually (not to 

exceed $1,500 per similarly-secured type of Debt). The fees of SPFI for providing material event notification 

services shall be negotiated separately at the time such notifications may be required. 

 

SECTION III 

TERM OF AGREEMENT 

 

This Agreement shall become effective as of the date executed by the Issuer as set forth on the signature 

page hereof and, unless terminated by either party pursuant to Section IV of this Agreement, shall remain in effect 

thereafter for a period of five (5) years from such date. Unless SPFI or the Issuer shall notify the other party in 

writing at least thirty (30) days in advance of the applicable anniversary date that this Agreement will not be 

renewed, this Agreement will automatically renew on the fifth anniversary of the date hereof for an additional one 

(1) year period and thereafter will automatically renew on each anniversary date for successive one (1) year periods 

under the same terms as the initial 5-year period. 

 



 

 

SECTION IV 

TERMINATION 

 

This Agreement may be terminated with or without cause by the Issuer or SPFI upon the giving of at least 

thirty (30) days’ prior written notice to the other party of its intention to terminate.  In the event of such termination, 

it is understood and agreed that only the amounts due SPFI for services provided and expenses incurred to the date 

of termination will be due and payable. No penalty will be assessed for termination of this Agreement. 

 

SECTION V 

COMPENSATION AND EXPENSE REIMBURSEMENT 

 

The fees due to SPFI for the services set forth and described in Section I of this Agreement with respect to 

each issuance of Debt during the term of this Agreement shall be calculated in accordance with the schedule set 

forth on Appendix A attached hereto. Unless specifically provided otherwise on Appendix A or in a separate written 

agreement between the Issuer and SPFI, such fees, together with any other fees as may have been mutually agreed 

upon and all expenses for which SPFI is entitled to reimbursement, shall become due and payable concurrently with 

the delivery of the Debt to the purchaser. 

 

SECTION VI 

MISCELLANEOUS 

 

1. Choice of Law. This Agreement shall be construed and given effect in accordance with the laws of the 

State of Texas. Proper venue for any legal action arising out of this Agreement shall be Lubbock County, 

Texas. 

 

2. Binding Effect; Assignment. This Agreement shall be binding upon and inure to the benefit of the Issuer 

and SPFI, their respective heirs, executors, personal representatives, successors and assigns; provided 

however, neither party hereto may assign or transfer any of its rights or obligations hereunder without the 

prior written consent of the other party. 

 

3. Texas State Law Certifications. 

(a)  No Israel Boycott Certification.  SPFI represents that, to the extent this Agreement constitutes a 

contract for goods or services within the meaning of Section 2270.002 of the Texas Government Code, as 

amended, solely for purposes of compliance with Chapter 2270 of the Texas Government Code, neither 

SPFI, nor any wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of the 

SPFI (i) boycotts Israel or (ii) will boycott Israel through the term of this Agreement. The terms “boycotts 

Israel” and “boycott Israel” as used in this paragraph have the meanings assigned to the term “boycott 

Israel” in Section 808.001 of the Texas Government Code, as amended.  

  



(b)  No Energy Company Boycott Certification.  SPFI represents that, pursuant to Texas Government Code, 

2274, as enacted in Senate Bill 13 by the 87th Legislature, if SPFI is a for-profit organization, association, 

corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited liability 

company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of 

those entities or business associations (specifically excluding sole proprietorships) that exists to make a 

profit, which has ten (10) or more full-time employees and the value of the contract with Issuer is $100,000 

or more, SPFI represents and warrants to Issuer that SPFI does not boycott energy companies and will not 

boycott energy companies during the term of this Agreement.  “Boycott energy companies” means, without 

an ordinary business purpose, refusing to deal with, terminating business activities with, or otherwise 

taking any action that is intended to penalize, inflict economic harm on or limit commercial relations with a 

company because the company engages in the exploration, production utilization, transportation, sale or 

manufacturing of fossil fuel-based energy and does not  commit or pledge to meet environmental standards 

beyond applicable federal and state law. 

  

(c)  No Discrimination of Firearm Entities or Trade Associations Certification.  SPFI represents that, 

pursuant to Texas Government Code, Chapter 2274, as enacted in Senate Bill 19 by the 87 th Legislature, if 

SPFI is a for-profit organization, association, corporation, partnership, joint venture, limited partnership, 

limited liability partnership, or limited liability company, including a wholly owned subsidiary, majority-

owned subsidiary, parent company, or affiliate of those entities or business associations (specifically 

excluding sole proprietorships) that exists to make a profit, which has ten (10) or more full-time employees 

and the value of the contract with Issuer is $100,000 or more, SPFI represents and warrants to Issuer that 

SPFI does not have a practice, policy, guidance or directive that discriminates against a firearm entity or 

firearm trade association and will not discriminate against a firearm entity or firearm trade association 

during the term of this Agreement. A “firearm entity” means a firearm, firearm accessory, or ammunition 

manufacture, distribute, wholesaler, supplier or retailer, or a sport shooting range. A “firearm trade 

association” means any person, corporation, unincorporated association, federation, business league or 

business organization that is not organized or operated for profit for which none of its net earning inures to 

the benefit of any private shareholder or an individual that has two or more firearm entities as members or 

is exempt for federal income taxation under Section 501(c) of the Internal Revenue Code. 

  

(d)  Companies Engaged in Business with Iran, Sudan, or a Foreign Terrorist Organization.  In accordance 

with Texas Government Code, Chapter 2252, Subchapter F, Issuer is prohibited from entering into a 

contract with a company that is identified on a list prepared and maintained by the Texas Comptroller or 

the State Pension Review Board under Texas Government Code Sections 806.051, 807.051, or 2252.153.  

By execution of this Agreement, SPFI certifies to Issuer that it is not a listed company under any of those 

Texas Government Code provisions. SPFI hereby voluntarily and knowingly acknowledges and agrees that 

this Agreement shall be null and void should facts arise leading Issuer to believe that SPFI was a listed 

company at the time of this Agreement. 

 

 



4. Entire Agreement. This instrument contains the entire agreement between the parties relating to the rights 

herein granted and obligations herein assumed. Any oral or written representations or modifications 

concerning this Agreement shall be of no force or effect except for a subsequent modification in writing 

signed by all parties hereto. 

 

Specialized Public Finance Inc. 

      

By:   

     Managing Director 

 

 

 

 

Wolfforth Economic Development 

Corporation 

 

 

By:     

 

 

Title:     

 

 

Date:     

 

 

 

The Issuer acknowledges that the decision to engage SPFI was reached based solely upon the expertise of SPFI to 

perform the duties outlined in this Agreement.  The Issuer further acknowledges that no non-public information was 

relied upon in the decision to engage SPFI.  

  

 



APPENDIX A 

 
Fee Schedule: 

 

Base fee, any issue $10,000 

Plus $8 per $1,000 funds delivered up to $5,000,000 funds delivered, 

Plus $6 per $1,000 funds delivered for the next $5,000,000, for a total of $10,000,000 funds delivered, 

Plus $4 per $1,000 funds delivered for the next $5,000,000 for a total of $15,000,000 funds delivered, 

Plus $2 per $1,000 funds delivered thereafter over $15,000,000. 

 

The above charges shall be multiplied by 1.25 times for the completion of an application to a federal or state 

government agency or for the issuance of revenue bonds or refunding bonds reflecting the additional services 

required. 

 

The charges for ancillary services, including computer structuring and official statement printing, shall be levied 

only for those services which are reasonably necessary in completing the transaction and which are reasonable in 

amount, unless such charges were incurred at the specified direction of the Issuer. 

 

The payment of charges for financial advisory services in Section I of the foregoing Agreement shall be contingent 

upon the delivery of bonds and shall be due at the time that bonds are delivered. The payment of charges for 

services described in Section II of the foregoing Agreement shall be due and payable in accordance with the mutual 

agreement therefor between SPFI and the Issuer. 

 

The Issuer shall be responsible for the following expenses, if and when applicable: 

 

Bond counsel 

Bond ratings 

Computer structuring 

Continuing Disclosure, as per Section II 

Credit enhancement 

Verification agent 

Official statement preparation 

Official statement printing 

Paying agent/registrar/trustee 

Travel related expenses  

Underwriter and underwriters’ counsel 

Delivery, copy, conference call charges and other miscellaneous charges 

 

The payment of reimbursable expenses that SPFI has assumed on behalf of the Issuer shall NOT be contingent upon 

the delivery of bonds and shall be due at the time that services are rendered and payable upon receipt of an invoice 

therefor submitted by SPFI. 

 

 

 


