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ADMN23-0029 Findings

• The original approval for development of the subject property in 1991 
(Case File Nos. 91PC43 and 91DR29) characterized the use as “a 
retail business with the anonymous name “Project Thunder” “a 
159,400 square foot electronics-related retail store.” Decision, at 
2.

• The existing use on the subject property, per the original approval as 
described above, is a large format (159,400 square feet), single-
story with partial mezzanine, single-user electronics retail store 
that exceeds a footprint of 30,000 square feet.” Decision, at 3.

• “It is the determination of the Planning Director that Fry’s 
Electronics, on the subject property at 29400 SW Town Center 
Loop West, is a legally established Non-Conforming Use in a 
Non-Conforming Structure with Non-Conforming Site Conditions in 
the TC zone.
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1991 Decision Findings 
(Case File Nos. 91PC43 and 91DR29)
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• “It is apparent that the remaining undeveloped property has become 
very desirable as reflected by this application for a 159,400 square 
foot commercial retail store.” 1991 Decision, at 13. 
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The lawfully established nonconforming use at the subject 
property is a commercial retail use consistent with the 1991 
Decision and the property’s 1991 Planned Development —
Commercial zoning designation. 
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• ORS 197.829(1) generally does not require LUBA to affirm a 
local government's interpretation of a prior land use decision or 
conditions of approval attached to a prior land use decision. 
Gould v. Deschutes County, 79 Or LUBA 561 (2019) (Gould 
VIII), aff'd without opinion, 310 Or App 868, 484 P.3d 1073 
(2021).

Wilsonville is not Entitled to 

Deference in Interpreting the 

1991 Decision
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Requested Relief 

• Home Depot respectfully requests that the Development 
Review Board find that the legally established nonconforming 
use at the subject property is a commercial retail use as 
approved in the 1991 Decision, not a “Fry’s Electronics” or 
“single-user electronics retail store.” 
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Future Development 
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Town Center Future Scenario
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Aerial Right
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Aerial Left
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Atlanta, Georgia
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N. Surrey, Canada 
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N. Surrey, Canada 
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Lynwood, Washington
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Economic Impact:

Oregon


