DEVELOPMENT REVIEW BOARD
RESOLUTION NO. 429

A RESOLUTION AFFIRMING THE PLANNING DIRECTOR’S DETERMINATION OF NON-
CONFORMANCE IN CASE FILE ADMN23-0029 AND DENYING THE APPLICANT’S APPEAL
DB24-0002.

WHEREAS, an application for Class 1 Administrative Review (ADMN23-0029), together with
planning exhibits, has been submitted by Dan Zoldak of Lars Andersen & Associates, Inc. —
Applicant, on behalf of David Fry of Lumberjack LP — Owner, in accordance with the procedures set
forth in Section 4.008 of the Wilsonville Code; and

WHEREAS, the subject property is located at 29400 SW Town Center Loop West on Tax Lot
220, Section 14D, Township 3 South, Range 1 West, Willamette Meridian, City of Wilsonville,
Clackamas County, Oregon (“the Location”); and

WHEREAS, the subject of the Class 1 Administrative Review was a Planning Director’s
Determination of non-conformance per Subsection 4.030 (.01) A. 7. of the Wilsonville Development
Code; and

WHEREAS, the City issued the Planning Director’s Determination, on the above-captioned
subject, that Fry’s Electronics is a legally established Non-Conforming Use in a Non-Conforming

Structure with Non-Conforming Site Conditions in the Town Center (TC) zone, dated December 28,
2023; and

WHEREAS, within the prescribed appeal period, the Administrative Decision was appealed
by Dan Zoldak of Lars Andersen & Associates, Inc. — Appellant/Applicant, dated January 10, 2024;
and

WHEREAS, specifically, the filed appeal grounds were stated: “An APPEAL of Planning
Director Determination ADMN20-0029 [sic] determining that Fry’s Electronics is a legally established Non-
Conforming Use in a Non-Conforming Structure with Non-Conforming Site Conditions at 29400 SW Town
Center Loop West”; and

WHEREAS, per Code Section 4.022 (.01), a decision by the Planning Director on issuance of
an Administrative Decision may be appealed, and such appeals shall be heard by the Development
Review Board for all quasi-judicial land use matters; and

WHEREAS, the matter at issue will be a determination of the appropriateness of the action or
interpretation of the requirements of the Code; and

WHEREAS, the Planning Staff mailed the Notice of Public Hearing for the Appeal on
February 6, 2024, in advance of the Public Hearing; and

WHEREAS, the Planning Staff has prepared the staff report on the above-captioned subject
dated February 15, 2024, for consideration by the Development Review Board in hearing the appeal;
and

WHEREAS, said planning exhibits and staff report were duly considered by the Development
Review Board Panel B at a scheduled meeting conducted on February 26, 2024, at which time exhibits,
together with findings and public testimony were entered into the public record; and
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WHEREAS, interested parties, if any, have had an opportunity to be heard on the subject; and

WHEREAS, during the February 26, 2024 public hearing, the Applicant requested that the
record be kept open for seven days to allow it to respond to testimony entered into the record; and

WHEREAS, the Development Review Board Panel B closed the public hearing and
unanimously approved the request to keep the record open for Resolution No. 429 until March 4,
2024 at 5:00 pm; and

WHEREAS, on March 4, 2024, the Applicant filed a first written submittal, which has been
marked as Exhibit B2, forwarded by Planning Staff to the Development Review Board on March 7,
2024; and

WHEREAS, on March 11, 2024, the Applicant filed a final arguments submittal, which has
been marked as Exhibit B3, forwarded by Planning Staff to the Development Review Board on March
12, 2024; and

WHEREAS, on March 14, 2024, commencing at 4:30 pm, the Development Review Board
Panel B held a special meeting to consider all evidence timely submitted to, and not rejected by, the
Development Review Board regarding Case File No. DB24-0002; and

WHEREAS, the Development Review Board considered all evidence placed before, and not
rejected by, the Development Review Board on the record for Resolution No. 429, and, thereafter,
deliberated.

NOW, THEREFORE, BE IT RESOLVED that the Development Review Board of the City of
Wilsonville does hereby affirm the Planning Director’s Determination of Non-Conformance
(ADMN23-0029) dated December 28, 2023, attached hereto, with findings and recommendations
contained therein, determining that:

1. There is a legally established non-conforming use at the Location; specifically, that the
protected use is “a 159,400 square-foot electronics-related retail store.”

2. There is a legally established non-conforming structure at the Location.

3. There are legally established non-conforming site conditions at the Location.

ADOPTED by the Development Review Board of the City of Wilsonville this 14" day of March
2024, and filed with the Planning Administrative Assistant on . This resolution is
final on the 15" calendar day after the postmarked date of the written notice of decision per WC Sec
4.022 (.09) unless appealed per WC Sec 4.022 (.02) or called up for review by the Council in accordance
with WC Sec 4.022 (.03).

Rachelle Barrett, Chair - Panel B
Wilsonville Development Review Board
Attest:

Mandi Simmons, Planning Administrative Assistant
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