CONTRACT FOR CONSULTING
ENGINEER

Contract dated @M 029: 2023 between THE CITY OF WILLARD, MISSOURI, whose
mailing address is P.O. Box 187, Willard, MO 65781, hereinafter referred to as “CITY”, and
CJW TRANSPORTATION CONSULTANTS, LLC, whose mailing address is 5051 S. National
Suite 7A, Springfield, MO 65810, hereinafter referred to as “CONSULTANT”.

ARTICLE 1. SERVICES OF THE CONSULTANT

CONSULTANT shall provide professional Transportation consulting services to the CITY in
accordance with City of Willard Ordinances, in all facets of the CITY's engineering operations
and maintenance. The terms and conditions, including fees, are attached and incorporated herein
by reference as though fully set forth. The CONSULTANT represents that it is licensed to
perform the agreed upon services described herein and covenants that it maintains all valid
licenses, permits and registrations to perform same.

Contract is for an initial period of three (3) years, and up to two (2) optional, one (1) year
extensions not exceeding a total of five (5) years from the date of Contract execution. The CITY
will notify CONSULTANT a minimum of 30 days before expiration for contract extension.

ARTICLE II. PAYMENT

A. In each such request of CITY to CONSULTANT for engineering, consultation
service, the scope of services to be performed shall be mutually agreed upon in writing
and the CONSULTANT shall be compensated on a time and expense basis set forth in
Exhibit “A”. CITY will pay CONSULTANT for services within ten (10) days after
receipt of invoice based on billings submitted at the end of each month unless otherwise
agreed in writing.

B. Compensation payable to the CONSULTANT under this agreement shall be in addition
to taxes or levies (including State and Local taxes) which may be assessed against the
engineer by any state or subdivision directly on services performed or payments for
services performed by the CONSULTANT pursuant to this Contract. Such taxes and
levies which CONSULTANT may be required to collect or pay shall be in turn added by
CONSULTANT to invoices submitted to CITY pursuant to this Contract.

C. The following information shall be included in all billings submitted:

Project Title and/or Number

Specific time period covered by billing.

Itemized breakdown of amount requested.

Description of service(s) provided during billing period.

Total of all previous requests to date.

Total amount requested to date, including the current amount being
requested (total of items 3 and 4 above).
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D, Per each assigned task performed, pursuant to this Contract, the total amount for all services and
expenses shall not exceed seventy-four thousand, nine hundred, and ninety-nine dollars ($74,999).

E. Requests for payment shall be directed to the City Administrator of CITY.
ARTICLE III. CITY RESPONSIBILITIES

The CITY shall furnish to the CONSULTANT and the CONSULTANT shall retain in its
office during the term of this CONTRACT copies of all studies, accounting data, maps and other
pertinent data as may be required by the CONSULTANT in the performance of services
requested by the CITY.

ARTICLE IV. TERMINATION OF CONTRACT

CITY or CONSULTANT may, with or without cause, at any time prior to the contract period
specified in ARTICLE I., terminate this Contract, or any part thereof, by giving 30 days written
notice to the other party. CONSULTANT shall be compensated for services performed prior to
termination, together with any expenses incurred to-date of termination. CITY shall receive all
work equal to the percent (%) of Consultant's invoiced amount prior to making final payment.

ARTICLE V. ASSIGNABILITY
CONSULTANT shall not assign or transfer any interest in this Contract voluntarily or otherwise.
ARTICLE VI. TTTLE TRANSFER

The products of this Contract, such as all drawings, specifications, reports, and other materials of
a similar nature, shall be the sole and exclusive property of CITY. Upon completion or other
termination of this Contract, CONSULTANT shall deliver to CITY originals of any and all
materials pertaining to this Contract.

ARTICLE VII. INSURANCE

Such policies shall name the City of Willard as an additional named insured with limits of
liability not less than the sovereign immunity limits for Missouri public entities calculated by the
Missouri Department of Insurance as of January 1 each calendar year and published annually in
the Missouri Register pursuant to Section 537.610, RSMo. (See,
HTTP:\\www.insurance.mo.gov\industry\sovimmunity.htm).

The minimum coverage for the insurance referred to herein shall be as set out below:

a. Workers' Compensation....Statutory coverage per RSMo 287.010 et seq
Employer's Liability. ........... $1,000,000.00

b. Commercial General Liability Insurance, including coverage for Premises,
Operations, Products and Completed Operations, Contractual Liability, Broad Form Property
Damage, Independent CONSULTANTSs, Explosion, Collapse, and Underground Property
Damage and endorsed for blasting if blasting required. Such coverage shall apply to bodily injury
and property damage on an “Occurrence Form Basis” with limits of at least Two Million Dollars
and No/100



($2,000,000.00) for all claims arising out of a single accident or occurrence and at least Three
Hundred Thousand Dollars and No/100 ($300,000.00) with respect to injuries and/or death of any
one person in a single occurrence and an amount not less than at least $1,000,000 for all claims to
property arising out of a single occurrence and at least $100,000 to any one CITY with respect to
damages to property.

¢. Automobile Liability Insurance covering bodily injury and property damage for
owned, non-owned and hired vehicles, with limits of at least Two Million Dollars and No/100
($2,000,000.00) for all claims arising out of a single accident or occurrence and at least Three
Hundred Thousand Dollars and No/100 ($300,000.00) with respect to injuries and/or death of any
one person in a single accident or occurrence.

d. CITY's and CONSULTANTS's Protective Liability Insurance to protect the City,
its agents, servants and employees from claims which may arise from the performance of this
Contract, with limits of at least Two Million Dollars and No/100 ($2,000,000.00) for all claims
arising out of a single accident or occurrence and at least Three Hundred Thousand Dollars and
No/100 ($300,000.00) with respect to injuries and/or death of any one person in a single accident
or occurrence.

The CITY's and CONSULTANT's Protective Liability Insurance must:
(1) Be a separate policy with the named insured being: The City of Willard;

(2) Be with the same insurance company with which the CONSULTANT
carries its Commercial General Liability Insurance and Automobile Liability
Insurance; and

(3) Contain an endorsement that disclaims coverage for any claim barred by the
doctrines of sovereign immunity or official immunity, except attorney's fees and
other litigation costs incurred in defending a claim. Nothing contained in this policy
(or this endorsement thereto) shall constitute any waiver of whatever kind of these
defenses or sovereign immunity or official immunity for any monetary amount
whatsoever.

e. Builders Risk Insurance for contracts involving unoccupied structures. The
CONSULTANT shall secure All Risk Builder's Risk Insurance. Unless specifically authorized
by the City, the amount of such insurance shall not be less than the total contract price. The policy
shall name as insured the CONSULTANT and the City of Willard.

f. Subcontracts. In case any or all of this work is sublet, the CONSULTANT shall
require the subcontractor to procure and maintain all insurance required in subparagraphs (a), (b) and
(c) hereof and in like amounts, CONSULTANT shall require any and all subcontractors with whom
it enters into a contract to perform work on this project to protect the City of Willard through
insurance against applicable hazards or risks and shall, upon request of the City, provide evidence
of such insurance.

ARTICLE VIII. INDEMNIFICATION

a. The CONSULTANT agrees to defend, indemnify, and save the City harmless from and
against all claims, suits and actions of every description, brought against the City and
from all damage and costs (including attorney's fees) by reason or on account of any
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injuries or damages received or sustained by any person or persons, or their property, by
CONSULTANT, its servants, agents or subcontractors in the construction of said
work, or by any



negligence or carelessness in the performance of same, or on account of any act or
omission of CONSULTANT, its servants, agents, or subcontractors, or arising out of the
award of this contract to CONSULTAN.

b. The CONSULTANT assumes full responsibility for relations with subcontractors, and
shall defend, indemnify and save harmless the City from and against, any and all
liability, suits, claims damages, costs (including attorney's fees), losses, outlays, and
expenses in any manner caused by, arising out of or connected with this contract,
notwithstanding any possible negligence (whether sole, concurrent or otherwise) on the
part of the City, its agents or employees.

¢. The CONSULTANT shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees in rendering services pursuant to this
agreement, including payment of reasonable attorneys' fees and costs in the defense of
any claim made under the Fair Labor Standards Act or any other federal or state law.

The certificate of insurance, including evidence of the required endorsements hereunder or the
policies, shall be filed with CITY within ten (10) days after the date of execution of the Contract
and prior to the start of work. All insurance policies shall provide thirty (30) days written notice
to be given by the insurance company in question prior to modification or cancellation of such
insurance. Such notices shall be mailed, certified mail, return receipt requested, to:

City of Willard

PO Box 187

224 W Jackson Street
Willard, MO 65781

ARTICLE IX. INDEPENDENT CONSULTANT

It is stipulated and agreed that the CONSULTANT shall be an independent CONSULTANT in
the performance of this Contract and shall have complete charge of the persons engaged in the
performance of the work. The CONSULTANT shall perform the work in accordance with its
own methods in an orderly and professional manner.

ARTICLE X. NONWAIVER

The failure of CITY to insist or enforce, in any instance, strict performance by the
CONSULTANT of any of the terms of this Agreement or to exercise any rights herein conferred
shall not be construed as a waiver or relinquishment to any extent of its right to assert or rely
upon any such terms or right on any future occasion.

ARTICLE XI. NONDISCLOSURE

The CONSULTANT agrees not to divulge to third parties without written consent from CITY any
information obtained from or through CITY in connection with the performance of this
Agreement.



ARTICLE XII. NOTICES

Any notice given by either party to the other hereunder is deemed served, if delivered in person,
to the office of the representative authorized and designated in writing to act for the respective
party, or if deposited in the mail, properly stamped with the required postage and addressed to
the office of such representative as follows:

CONSULTANT CITY (City of Willard) Sam
CJW Transportation Consultants, LL.C Snider

5051 S. National, Suite 4-110 P. O. Box 187,224 W Jackson
Springfield, MO 65810 Willard, Mo. 65781

Ph: 417-889-3400 Ph: 417-742-3033

Either party may change any representative or address by giving the other party notice in writing
of such change.

ARTICLE XIII. CONTRACT DOCUMENTS

This Contract constitutes the entire agreement between the parties conceming the subject matter
hereof, and all representations or agreements in respect thereof of whatever nature, expressed or
implied, are superseded by this document. The Contract may be modified only by written
instrument executed by the parties. This Contract shall be binding upon and shall inure to the
benefit of CONSULTANT and the CITY and to their successors and assigns. This Contract shall
be governed by the laws of the State of Missouri. Any action to interpret or enforce the provisions
of this Contract shall be filed in the Circuit Court of Christian County, Missouri. The invalidity or
unenforceability of any provision of this Contract shall not affect the validity or enforceability
of any other provision.

ARTICLE XIV. ATTORNEY FEES AND COSTS

If either party shall default in their performance under this Agreement, which default results in
the expenditure of attorney's fees to enforce the terms of this Agreement or to recover damages
for breach of this Agreement then the prevailing party shall receive their reasonable and actually
incurred attorney's fees in addition to any other damages recovered.

ARTICLE XV. PERSONAL SUPERVISION BY

The CONSULTANT warrants that . on behalf of CONSULTANT,
will be responsible and in charge of performing the obligations and duties of the
CONSULTANT under this Contract. Other personnel may be assigned as required to
accomplish the specified engineering construction services. CONSULTANT covenants and
warrants that it has the unlimited legal right to enter into this Contract and to perform in
accordance with its terms without violating the rights of others or any applicable law and
that it has not and shall not become a party to any other agreement of any kind which
conflicts with this Contract. CONSULTANT shall indemnify and hold harmless the CITY
from any and all damages, claims and expenses arising out of or resulting from any claim that
this Contract violates any such agreements. Breach of this warranty shall operate to terminate
this Contract automatically without notice as specified in Article IV and to terminate all




obligations of the CITY to pay any amounts which remain unpaid under this Contract.

IN WITNESS WHEREOF, the parties hereto have made and executed this Contract either
personally or by duly authorized against as of the day and year first above written.

CONSULTANT OWNER
Prg—  m Sl eSS
¢ 7
CJ Wynn P.E. Sam Snider, Mayor
Project: CONSULTANT City of Willard, MO

CJW Transportation Consultants, LLC

Approved as to form:

pity Atomey ?"’7

Certificate of Financial Officer:

I certify that this contract is within the purpose of the appropriation to which it is to be charged
and that there is an unencumbered balance to the credit of such appropriation sufficient to pay
therefore, and that the appropriate accounting entries have been made.

Cpr el ey —

Director Af Finance” /
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/3/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg"ﬁg\cr
The Insurancenter PHONE e TFAX e
2981 Arizona Ave (Ale o, Ext): 417-623-7500 | {AIE, noy: 417-623-0902
Joplin MO 64804 ADORESS:
INSURER(S) AFFORDING COVERAGE NAIC #
- o - | INsURER A : CINCINNATI INSURANCE COMPANY 10677

L) . CIWTRAN-01| \\syrer B : Cincinnati Casualty Company 28665
(5:6]5\':\1/ -g?‘lr;st%?\na?tlg?e%%nguygntS, LLC INSURER C : Everest National Insurance Company 10120
Springfield MO 65810 INSURER D : - -

| INSURERE : . 1l

INSURER F :

COVERAGES CERTIFICATE NUMBER: 1747988710

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ECP0383831 4/22/2023 | 4/22/2024 | EACH OCCURRENGE $ 1,000,000
[ 1 [y "DAMAGE TO RENTED T
- ] CLAIMS-MADE | X ] OCCUR _PREMISES (Ea occurrence) | $ 1,000,000
| 'MED EXP (Any one person) $5,000
| _PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| pouiey [ X 5B [ X oc PRODUCTS - COMP/OP AGG | $ 2,000,000 -
OTHER: $
A | AUTOMOBILE LIABILITY ECP0383831 4122/2023 | 4/22/2024 &2“;33‘,%2,?1”6"& HMIT | 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
| OWNED SCHEDULED T =
___| AUTOSONLY | | AUTOS  BODILY INJURY (Per accident)| $
X | HIRED | % | NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY _| AUTOS ONLY {Per accident) A2 —
$
A | X | umerecLALIAB | X | gecur ECP0383831 4/22/2023 | 4/22/2024 | EACH OCCURRENCE $ 3,000,000
EXCESS LIAB | CLAIMS-MADE AGGREGATE $ 3,000,000
oeo | X | ReTenTions o $
B |WORKERS COMPENSATION EWC0383832 42212023 | 4/22/2024 | E5R B
AND EMPLOYERS' LIABILITY VillN | sTaTure | l ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A — T—
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
C | Professional Liability AAEP000081231 4/22/2023 4/22/2024 | Each Occurrence 1,000,000
Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Willard

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

473 State Highway 125
Strafford MO 65757

AUTHORIZED REPRESENTATIVE

et NeT o

ACORD 25 (2016/03)
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aJw
2023 Fee Schedule

Personnel Hourly Rates:

Principal $190.00
Senior Engineer | $190.00
Senior Engineer I $165.00
Project Engineer $119.00
Project Manager $115.00
Engineer Intern $87.00
Inspector $82.00
Senior Designer $92.00
Senior Designer Il $86.00
Survey Manager [ PLS $97.00
Survey Crew Chief $80.00
Survey Crew Member $66.00
2 Person Survey Crew $146.00
Traffic Data Collector $33.00
Engineering Technician $69.00
Administrator $38.00
Clerical $33.00
Expenses and Equipment Charges:

Vehicle (3/4 ton or less) $0.655/mile
Copies $0.10/each
Blueprints $0.55/sq. ft.
Real Time GPS Equipment $275.00/day
Robotic Prism-Less Instrument $215.00/day
Drone Usage $300.00/hour

Reimbursable: Travel Expenses, Outside Printing, Sub-Contractor Expenses

Overtime (Over 8 hours a day, 40 hours a week, Saturdays, Sundays, and Holidays):
1.5 times the hourly rate

CJW Attachment A - Hourly Rates and Overhead



