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Brad-

Based upon the attached survey and photos of the property, the neighbor is clearly on City
land. Under Wis. Stat. sec. 893.29, updated in 2015 and became effective 2016, no title to
or interest in real property belonging to a city may be obtained by adverse possession.
(There are exceptions to this statute, but they do not appear to be applicable for this
matter.) Therefore, there is no need to file an affidavit of interruption. (And Aff of Intis a
recorded document that states we know about the potential adverse possession claim and
this resets the 20 year time.)

An option would be to send a cease-and-desist letter to the neighbor and tell them to
remove items from city owned property and that they cannot use in this manner.

A second option would be to negotiate an agreement with neighbor that they can use
property but assume all liability. If the city wants to pursue this option, we will need a much
more detailed response.

You could continue as is but you are aware of the encroachment and the city may now be
liable.

Tim Brovold
Senior Associate Attorney

2] tbrovold@russelllawwi.com
(608) 448-3680
www.russelllawwi.com

Make A Payment
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Confidentiality Notice: This e-mail may contain confidential and privileged material which represents attorney-
client privilege. It is for the sole use of the intended recipient. Any review or distribution by others is strictly
prohibited. If you are not the intended recipient, please contact me and delete all copies.

*One of our areas of practice is debt collection. As a debt collector any information obtained will be used for that
purpose.
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PLAT OF SURVEY

PARCEL "A"™ AND "B" AS FOUND IN VOL. 516, PAGE 375, DOCUMENT NO. 493658, WALWORTH COUNTY DEEDS

RVEY
; acoERENCED IN BYRYS:
< REFERENCE ViR
i (;EIDI\RSNE.‘}\.'?ENSEN DATED SEFT, 0
BY THiSED FOR LINE ANDIS N
M

& FROM SET IRON PIPE

1'3

A part of the Southwest 1/4 of the Northeast 1/4 of Section 4, Town 4 North of Range 15 East bounded as follows: Commencing at the Northeast corner of a parcel of land known
as Engebretsen's Land, which parcel is described in a warranty deed from George Dann and L. J. Dann, his wife, to Andrew Engebretsen recorded in Volume 63 of Deeds at page
253, Walworth County Records; thence South along the East line of said Engebretsen's land and H. W. Bentson's and Borrie Bentson's lands 4 chains to Borrie Bentson's Southeast

corner; thence West along said B. Bentson's South line 13 links to the East line of the Church lot being 10 rods East of the said continuation of Wakely Street; thence South along

the East line of said Church Lot 3 chains and 9 links to the North line of Cravath Street; thence East along the said North line of Cravath Street 84 feet to a point; thence North on
a straight line parallel with the West line of Lot 2 in Block 5 of Dann's Addition to the City of Whitewater to the point where that straight line intersects with the Northeasterly line
iz of real estate described as "Parcels one and two" in a warranty deed running from Cecil W. Ffoulkes and wife to Charles Thayer recorded in Volume 515 of Deeds on page 413,
s & Walworth County Records; thence Northwesterly along said Northeasterly line to the Northeast corner of said Engebretsen's land as identified above, that corner being the place
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© %Eg \ \ ‘ g 21" W 165.00' 64.02 o 6.60" 46.20" ‘ 118.80" TO THE NORTH OF BLOCK 2 OF DANN'S ADDITION ON THE EAST SIDE OF WAKELY STREET. THE THIRD LOT
Beg ' 2 s 84°43' . 66.00' :
THE WEST LINE OF WAKELY ST. =z AIE J\_ A 92.4' f 72.60' || :
IN STRETZEL SUB. WAS ASSUMED Z ol 60.12' s o i e 118.80
TO BEAR N 3°59' W AS PLATTED Al =i riqas NW CORNER LoT 2 ‘”
DSt o o 1=
ALLEY i il

WAS SOLD TO ENGEBRETSEN 1879. THE THREE LOTS MOVED THE EASTERLY RIGHT-OF-WAY 27 FEET TO THE
EAST TO MAKE THE RIGHT-OF-WAY 60 FEET WIDE. WITHOUT SURVEYS OF THE THREE PARCELS, THE
NEW RIGHT-OF-WAY OF 60 FEET CREATED BY GEORGE DANN WAS OVERLOOKED BY PEOPLE WRITING
LEGAL DESCRIPTIONS FARTHER EAST AND BY STRITZEL SUBDIVISION WHICH EXPANDED THE RIGHT-
OF-WAY 27 FEET TO THE WEST. PARCEL "C" IS ONE OF THE OVERLAPS OF LEGAL DESCRIPTIONS.

THE INTENT IS FOR ARNOLD TO QUIT CLAIM TO GLEN A. EDWARDS AND MAUREEN EDWARDS, OWNERS

OF CURRENT TAX KEY NO. /WUP00021 AND /WUP00022A. THE CITY OF WHITEWATER AND ARNOLD
WILL HAVE TO EXCHANGE QUIT CLAIM DEEDS TO FINALIZE THE PROCESS.

| | BLOCK 5
DANN'S ADD

LoT1

-;&:65 OEO N
LE6'V8T
(gv8l)
~~

LGoEDS
00,6600 S

/ L{TE‘_?‘;HH
NE B e
j’ T

Wz
1 OUEN
{8

E6'V8T M
(gyal)

/ LEGEND

(gv8l)
£6'¥8T 3
g'v8L)

6 ¥8T

,0Z°59T 3 LOE.LG.E0S

,£7°'59T 3 .0E

SET IRON ROD, 18" LONG, WEIGHING
1.5 LBS./LENEAL FT., 3/4" DIA.

CUT CROSS IN CONCRETE

FOUND IRON PIPE
WEST SIDE LOT 2 \

| , i B
| STRIP 66' WIDE '. a
l ]

‘ \
\

FOUND P.K. NAIL

FOUND CHISEL CUT IN CONCRETE
SET P.K. NAIL

|| ! . 7.9 \ 120.88'
l\ 1 8{3430' ] ! ik ) SET IRON PIPE, 18" LONG, WEIGHING
\ \] 52.80' Ir_.x?l'lo : B;)' N _}\ 1.5 LBS./LINEAL FT., 1 1/4" DIA.
66.00' VR S 118. SR
' O, [l W
| | x__.:_-:_:d'-:;::'x " \ 2
\ l\ ‘ 33046 . X 11880 10.90° e
l\ \ 50 | s3.00 e N 84°43'21" E 477:92
66' Ry LD s S
I T = 0'
*» N 84°43'21" E 126.0

Tl Dt S0 e
CRAVATH ST..

3 ¥ — EXISTING FENCE
B TR
e TR SN B RALRS
AL oL rsme
B

SCALE: 1 INCH = 40 FEET
1

"I hereby certify that the above described property has
been surveyed by me or under my direction and that the
above map is a true representation thereof and shows the
size and location of the property, its exterior boundaries,
the location of all visible structures and dimensions of all
principal buildings thereon, boundary fences, apparent
easements, roadways and visible encroachments, if any.”
"This survey is made for the use of the present owners of

the property, and also those who purchase, mortgage, or

guarantee the title thereto within one year from date
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From: Brad Marquardt <BMarquardt@whitewater-wi.gov>
Sent: Wednesday, May 28, 2025 2:05 PM

To: City of Whitewater <cityofwhitewater@russelllawwi.com>
Cc: Becky Magestro <bmagestro@whitewater-wi.gov>
Subject: city owned property being used by neighbor

Tim,

There is no rush on this. It was brought to my attention today by Llana who was going through property
files that the property owner at 418 Cravath Street has encroached onto city property as shown on the
attached map. The parcel outlined in red is city owned and adjacent to the water tower. Based on aerial
photography this took place between 2015 and 2020. Based on GIS records, the property at 418 switched
owners in 2018. The screenshot from 2024 Google Maps shows the retaining wall garden and the
trampoline.

There is nothing in the file about granting permission. | personally don’t care if they use the area. They
are cutting the grass and keeping it maintained. But was thinking there should be some sort of
documentation that reaffirms this is city land and that they cannot at some point try and claim it.

Just want your thoughts on this at some point.

Thank you.

Brad Marquardt, P.E.
Public Works Director
City of Whitewater
312 W Whitewater St
Whitewater, W1 53190
262-473-0139



