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5.06 EVALUATION OF ALTERNATIVES-UWW 
 
Table 5.06-1 summarizes the alternatives, the incremental TSS reduction, and the opinions of 
probable costs.  
 
5.07 EVALUATION OF WQT AND WAM 
 
A. WQT 

 
WQT or pollutant trading is a method for municipalities and industrial WPDES permit holders (point 
sources) to establish compliance with water quality-based effluent limitations (WBQELs) and 
TMDLs. WQT typically involves a point source facing relatively high pollutant reduction costs 
compensating another party to achieve less costly pollutant reduction with the same or greater 
water quality benefit. Water quality modeling is generally required and a trade ratio is applied to 
help assure the water quality benefit. WQT thresholds may also apply. For example, in a TMDL 
watershed, credit generators need to meet their own load or wasteload allocation before 
generating long-term credits. However, interim credits may be generated if the credit threshold is 
not yet met. The duration of interim credits equals the lifespan of the management practice employed 
to reduce pollutant loads, or 5 years, whichever is less. Once interim credits have expired, new interim 
credits or long-term credits need to be used. Overall, WQT provides point sources with the flexibility 
to acquire pollutant reductions from other sources in the watershed to offset their point source load 
so that they will comply with their own permit requirements. WQT is not a mandatory program or a 
regulatory requirement, but instead is a market-based option that may enable some industrial and 
municipal facilities to meet regulatory requirements more cost-effectively. A WPDES Permit holder 
can be a WQT credit generator or user. 

 
As stated in the WDNR’s A Water Quality Trading How To Manual, a few benefits to WQT include: 

 
1. Permit compliance through trading may be economically preferable to other compliance 

options. 
 

2. New and expanding point source discharges can use trading to develop new economic 
opportunities in a region, while still meeting water quality goals. 
 

3. Permittees, and the point and nonpoint sources that work cooperatively with them, can 
demonstrate their commitment to the community and to the environment by working 
together to protect and restore local water resources. 

 
In the City’s case, trading with upstream partners could have multiple benefits such as improving 
lake and stream water quality while meeting WPDES permit requirements at a lower overall cost. 
Trading can be used for phosphorus, TSS, or other permitted parameters. 
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Table 5.06-1  Summary of Alternatives (UWW)–Capital Cost  
 

 
 
 
 

Component 

 
 
 
 

BMP 

 
 
 

Figure 
Number 

 
 
 

Proposed 
BMP Type 

 
 
 
 

Basin 

Serves 
City 
and 

UWW 
Lands 

 
 
 

Property 
Acquisition 

 
 
 

Wetland 
Delineation 

 
 

Soil 
Contamination 

On-Site 

 
 
 

2017 BMP 
Cost 

 
 

BMP Cost              
(20-Year 

NPW) 

 
20-Year NPW 

Cost-
Effectiveness                             

($/lb TP) 

 
 
 

Alternative 
#1 

 
 
 

Alternative 
#2 

 
 
 

Alternative 
#3 

Alternative 
#4-BMPs 

to get 20% 
TSS, then 

WQT 

Alternative 
#5-BMPs 

to get 40% 
TSS, then 

WQT 

Alternative 
#6-All WQT 

  

Mechanical 
Street Sweeping 
(Existing 
Performance–2x 
per Year) with 
full bmps 

NA NA Campus                           

  

Mechanical 
Street Sweeping 
(Existing 
Performance–2x 
per Year)) with 
SC only 

NA NA Campus 

        

                  

1 

Mechanical 
Street Sweeping 
(Once Every 2 
Weeks) with full 
bmps 

NA 
Mechanical 
Street 
Sweeping 

Campus 

        

$927 $24,261 $402     0.5       

2 

Mechanical 
Street Sweeping 
(Once Every 2 
Weeks) with SC 
only 

NA 
Mechanical 
Street 
Sweeping 

Campus       

  

                  

3 

Vacuum Street 
Sweeping 
(Once Every 2 
Weeks) with full 
bmps 

NA 
Vacuum 
Street 
Sweeping 

Campus       

  

$10,738 $32,860 $336 3.5 3.5     3.5   

4 

Vacuum Street 
Sweeping 
(Once Every 2 
Weeks) with SC 
only 

NA 
Vacuum 
Street 
Sweeping 

Campus       

  

                  

5 

Redevelopment 
(see Campus 
Master Plan) 

NA TBD Campus       
  

$0 $0 $0 10.1 10.1 10.1 10.1 10.1   

6 

Parking Lot 20–
Underground 
Detention (2.8 
ac-ft) 

M-4 

Underground 
Wet 
Detention 
Basin 

WC-1.2 
UW 

Yes-
Minor     

  

$1,157,063 $1,193,142 $2,954   20.2 20.2       

7 

Parking Lot 20–
Underground 
Detention (6.3 
ac-ft) 

M-5 

Underground 
Wet 
Detention 
Basin 

WC-1.2 
UW 

Yes-
Minor     

  

$2,072,936 $2,177,270 $3,766 28.9           

8 

Parking Lot 18 
and 19 Porous 
Pavement (5:1 
Run-On Ratio) 

O-1 Permeable 
Pavement 

WC-1.1 
UW       

  

$431,125 $441,557 $10,035 2.2 2.2 2.2       

9 

McGraw Hall 
Bioretention 
Basin w/Level 
Spreader 

O-2 Bioretention 
Basin 

WC-
59.2       

  

$554,750 $563,770 $1,807             
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Component 

 
 
 
 

BMP 

 
 
 

Figure 
Number 

 
 
 

Proposed 
BMP Type 

 
 
 
 

Basin 

Serves 
City 
and 

UWW 
Lands 

 
 
 

Property 
Acquisition 

 
 
 

Wetland 
Delineation 

 
 

Soil 
Contamination 

On-Site 

 
 
 

2017 BMP 
Cost 

 
 

BMP Cost              
(20-Year 

NPW) 

 
20-Year NPW 

Cost-
Effectiveness                             

($/lb TP) 

 
 
 

Alternative 
#1 

 
 
 

Alternative 
#2 

 
 
 

Alternative 
#3 

Alternative 
#4-BMPs 

to get 20% 
TSS, then 

WQT 

Alternative 
#5-BMPs 

to get 40% 
TSS, then 

WQT 

Alternative 
#6-All WQT 

10 

McGraw Hall 
Wet Pond O-3 

Wet 
Detention 
Basin 

WC-
59.2       

  
$343,000 $429,663 $3,465             

11 

Starin Road 
Underground 
Wet Basin–
Starin Park 

M-6 

Underground 
Wet 
Detention 
Basin 

-- Yes     

  

$1,188,076 $1,277,176 $2,075 30.2 30.2 30.2   30.2   

12 

W. North Street  M-16 

Underground 
Wet 
Detention 
Basin 

WC-11 Yes     

  

$544,435 $565,308 $5,466 4.3 4.3 4.3       

13 

1 Acre of 
Permeable 
Pavement 
Serving 5 Acres 
of Existing 
Pavement (5:1 
Run-On Ratio) N/A 

Permeable 
Pavement Campus   N/A   

  

                  

14 

Alternative #1 
Permeable 
Pavement 3.47 
Acres serving 
20.83 Acres of 
Existing 
Pavement (5:1) 
Run-on Ratio N/A 

Permeable 
Pavement Campus   N/A   

  

$3,328,046 $3,389,312 $10,936 15.2           

15 

Alternative #2 
Permeable 
Pavement 5.85 
Acres serving 
35.11 Acres of 
Existing 
Pavement (5:1) 
Run-on Ratio N/A 

Permeable 
Pavement Campus   N/A   

  

$5,610,682 $5,713,970 $10,936   25.5         

16 

Alternative #1 
Permeable 
Pavement 6.53 
Acres serving 
39.18 Acres of 
Existing 
Pavement (5:1) 
Run-on Ratio N/A 

Permeable 
Pavement Campus   N/A   

  

$6,262,864 $6,378,158 $10,936     28.4       

17 

Traffic-Calming 
Bioretention 
Basin Bumpouts 
(Per 
Intersection) N/A 

Bioretention 
Basin         

  

$207,100 $221,698 $6,928 1.6           

18 

Agricultural 
WQT (Interim)-
85.8 lbs TP 

    
  

      
  

  $183,020 $110       85.8     

19 

Agricultural 
WQT (Interim)-
52.1 lbs TP 

    
          

  $110,920 $110         52.1   

20 
WQT (Interim)-
95.9 lbs TP                 $204,480 $110           95.9 
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Component 

 
 
 
 

BMP 

 
 
 

Figure 
Number 

 
 
 

Proposed 
BMP Type 

 
 
 
 

Basin 

Serves 
City 
and 

UWW 
Lands 

 
 
 

Property 
Acquisition 

 
 
 

Wetland 
Delineation 

 
 

Soil 
Contamination 

On-Site 

 
 
 

2017 BMP 
Cost 

 
 

BMP Cost              
(20-Year 

NPW) 

 
20-Year NPW 

Cost-
Effectiveness                             

($/lb TP) 

 
 
 

Alternative 
#1 

 
 
 

Alternative 
#2 

 
 
 

Alternative 
#3 

Alternative 
#4-BMPs 

to get 20% 
TSS, then 

WQT 

Alternative 
#5-BMPs 

to get 40% 
TSS, then 

WQT 

Alternative 
#6-All WQT 

  
    

            Total TP 
Removed 96.1 96.1 96.1 95.9 95.9 95.9 

  
   

              Total 2017 
Cost  $7,782,456   $8,942,119   $9,584,489        

  
   

              Total 20-Year 
NPW Cost  $8,105,181   $9,224,014   $9,879,603   $183,020   $1,420,956   $204,480  

                  

    

20-Year NPW 
Cost Per 
Pound TP 
Captured  

 $ 4,442   $5,055   $5,415   $100   $780   $110  
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B. WAM 
 

WAM focuses on phosphorus compliance and/or TSS compliance. It may be used to meet an 
approved TMDL in accordance with Wis. Stat 283.17(7). Improved water quality (according to 
s. 283.84 (1m)(a), Wis. Stats.) must result from WAM. This may be achieved by requiring a greater 
pollutant load reduction than would otherwise be achieved without WAM. Overall, WAM focuses on 
compliance with phosphorus water quality criteria (meeting an acceptable in-stream phosphorus 
concentration) and TSS goals. WAM initiatives must be initiated by a WWTF, in accordance with 
NR 217.18, otherwise it is not a compliance option for MS4s. 

 
As stated in the WDNR’s Adaptive Management Technical Handbook, benefits to WAM include: 

 
1. Permit compliance through WAM may be economically preferable to other compliance 

options. 
 
2. Point sources, and the nonpoint sources that work cooperatively with them, can 

demonstrate their commitment to the community and to the environment by protecting 
and restoring local water resources.  

 
3. WWTFs are given less restrictive interim phosphorus limits while they work to improve 

water quality under WAM; these less restrictive phosphorus limits can be permanent, if 
WAM is successful (water quality criteria is met and maintained).  

 
4. WAM provides flexibility for permittees and their partners to learn from each other, and 

adapt as experience is gained. The WAM option can extend over a 15-year timeframe 
(up to three 5-year permit terms). This time is given so the permittee can install 
phosphorus reduction practices, create new partnerships, and measure success. 

 
In the City’s case, WAM could have multiple benefits such as improving lake and stream water 
quality while meeting WPDES permit requirements at a lower overall cost, and significantly 
delaying or eliminating the effective date of the stringent (0.075 mg/L 6-month average) effluent 
phosphorus limit at the City’s WWTF.  
 
C. Multi-Discharger Variance 

 
While not a compliance option for the City and UWW, the Multi-Discharger Variance (MDV) is a 
compliance option for the City WWTF.  The WWTF is subject to TMDL and NR 217.13 limits. The 
MDV allows the WWTF to extend its compliance timeline (currently for up to approximately two 
5-year permit terms, but potentially for up to three permit terms) by paying $50/lb of TP annually to 
the nearby counties for agricultural BMPs upstream of the WWTF, by pursuing their own BMPs , or 
by buying into WDNR sponsored BMPs.  It should be noted that if the first option is selected, MDV 
dollars would be distributed to all participating counties in the HUC-8 watershed, which could 
include Walworth, Jefferson, Washington, Waukesha, Columbia, Dane, and Rock Counties. The 
MDV does not require trade ratios and at the end of the MDV, the WWTF must meet its TMDL 
and/or NR 217.13 limits using treatment technologies at the WWTF or other option like WQT.  At 
that point, it is possible that the MDV projects (unless they are permanent practices such as 
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conversion of farmland to prairie) would have no incentive to remain in place unless they can be 
converted to water quality trades.   

 
It is our understanding that the City WWTF has at least preliminarily chosen the MDV as its 
compliance option.  If the MDV is used, WAM is by default removed as a City and UWW MS4 
compliance option. A final decision is required of the WWTF by March 2021. 
 
D. WQT Versus WAM 

 
WQT and WAM are similar, but are not the same thing. WQT is used to comply with WQBELs for a 
range of pollutants and focuses on offsetting phosphorus and TSS from a discharge to comply with 
a permit limit. WAM focuses on achieving water quality criterion for phosphorus (and potentially a 
goal for TSS) in the surface water. In-stream monitoring and annual reports are required with 
WAM. WQT requires the practices used to generate reductions to be established before the 
phosphorus limit takes effect. WAM allows permittees to reduce phosphorus pollutants during the 
time of the permit. WQT and WAM both take credit for phosphorus and TSS reductions within the 
watershed. Both also allow point source dischargers (including WWTFs and MS4s) to work with 
nonpoint source dischargers (i.e., agricultural community). WQT can be difficult in TMDL 
watersheds because the credit threshold for agricultural nonpoint sources can be low, making it 
difficult to find long-term credits. 

 
E. WPDES Permit Requirements and General Conditions for WQT 

 
Before WQT can occur, the trade must be formalized through a written agreement (trade agreement) 
between trading partners per s.283.84(1) Wis. Stats. As stated in ss.283.84 (3r) and (4), Wis. Stats., 
the credit user’s WPDES discharge permit and, if one is required, the credit generator’s WPDES 
discharge permit must be issued, reissued, or modified to enable trading to be implemented (see 
Figure 5.07-1). The permit must include terms and conditions related to the trade agreement before 
trading of credits may occur. Every trade will have a trade ratio, which is based on the uncertainties 
associated with WQT due to several factors relating to site-specific conditions and the trade location. It 
is ideal for trade ratios to be as small as possible in order to make WQT economically efficient. The 
approach on how to calculate and reduce trade ratios is provided in the WDNR guidance documents.  

 
 A Water Quality Trading How To Manual, September 9, 2013 
 Guidance for Implementing Water Quality Trading in WPDEs Permits, WDNR, August 21, 

2013 
 

Guidance documents also require submittal of a WQT notice of intent (NOI) and management 
practice registration. The credit threshold for long-term agricultural trades will need to be 
determined from the TMDL, and input from the WDNR may be needed for that determination.  
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Figure 5.07-1  Timeline and Process to Begin Using WQT to Demonstrate Compliances with 
WBQELS 

Source: Figure 7, Guidance for Implementing Water Quality Trading in WPDES Permits 
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5.08  IDENTIFY WQT PARTNERS 
 
Because the City WWTF has preliminarily chosen the MDV compliance option, WQT may be the only 
watershed-type compliance option for the City and UWW MS4s. Therefore, WQT is explored in more 
detail in the following sections. 
 
WQT may occur with MS4s or point dischargers downstream or upstream if they are in the City and 
UWW’s HUC 12 (070900020201, 202, and 203) area or the same TMDL reachshed (59). Potential 
nearby, downstream point source trading partners that may be able to generate credits are listed in 
Table 5.11-1. 
 

 
 

Trading may also occur with agricultural producers in the HUC 12 or TMDL reach 59. 
 
5.09 CITY WWTF WQT POTENTIAL  
 
The City and the UWW have pollutant reduction gaps for TSS and TP as shown in Table 5.01-1.  
Specifically, the TP reduction gaps for the City and UWW are 444.6 lbs and 96.1 lbs, respectively, 
for a total of 540.7 lbs TP. Using a relatively low trade ratio range of 1.2 to 1.5, a minimum of 
approximately 648 lbs to 811 lbs TP would need to be purchased. There may be an opportunity for 
the City MS4 to trade directly with the City WWTF for TP, and this type of trade would be at a low 
trade ratio of 1.1 to 1.2 because it can be verified by WWTF effluent monitoring. It is our 
understanding that the City WWTF would be able to trade excess TMDL allocation pounds upon 
achieving the NR 217.13 limits at the WWTF (0.075 mg/l TP six-month average and 0.225 mg/l 
monthly average, which must be met by April 1, 2026 if tertiary treatment is selected). Excess 
allocation pounds would be defined as the difference between the TMDL wasteload allocations 
and the NR 217.13 limits. By using the MDV, however, the City WWTF would not have excess 
pounds to trade until a minimum of two 5-year permit terms (10 years) when the MDV expires, and 
after tertiary treatment is added at the WWTF.  Table 5.09-1 shows the potential excess pounds 
that could be traded to the City MS4 at the end of the MDV timeframe assuming that the City 
WWTF achieves both the NR 217.13 six-month average 0.075 mg/l TP limit (which will likely be 
the controlling limit) and the monthly 0.225 mg/l TP limit by then.  As can be seen, as the City 
grows and the WWTF flow increases over time, the potentially available TP for trade decreases 
significantly.  However, it appears that the WWTF will have sufficient excess to trade to the City 
and UWW MS4s to close the total 648 lb TP reduction gap using a 1.2 trade ratio.   
 

Facility HUC-12 Reachshed 
City WWTF 070900020203 59 
LS Power 070900020203 59 
City of Fort Atkinson 070900011104 59 

 
Table 5.08-1  Potential Trading Partners 
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It is our understanding that the City intends to optimize their operations under current flows from 
approximately 0.75 mg/l to 0.4 mg/l, decreasing the TP reduction they will seek through the MDV.  
It is unclear if this operational improvement would free up TP for trading prior to fully meeting the 
NR 217.13 limits, but it appears unlikely since the 0.4 mg/L would be viewed as a voluntary 
technology-based limit and not a WQBEL.    
 
From the City and UWW MS4 perspective, there is uncertainty in the feasibility of the City’s WWTF 
meeting the NR 217.13 limits even in 10 to 15 years.  For this reason, it is recommended that the 
City and UWW MS4s seek compliance over the next 10 to 15 years via BMPs in the City and 
UWW campus and, as needed, WQT with upstream agricultural lands. Interim agricultural credits 
(above the credit threshold set by the TMDL) may be relatively easy to find in the upstream 
watershed, while long-term credits may be a challenge. The WDNR should be consulted to 
determine the credit threshold before pursuing this option. Any excess agricultural trading credits 
not required by the MS4s could potentially be used for trades with the WWTF, even if the MDV is 
pursued at the WWTF. Upstream agricultural trades would likely have positive effects upon 
sedimentation and water quality in Cravath and Tripp Lakes. 
 
5.10 AGRICULTURAL LANDS WQT POTENTIAL 
 
The TP reduction gaps for the City and UWW are 444.6 lbs and 96.1 lbs, respectively, for a total of 
540.7 lbs TP.   
 
For purposes of our investigation into agricultural WQT, trade ratios were determined for three 
BMPs (buffer strips, cover crops, and whole-farm management with cropping tillage, and infield 
conservation practices) as shown in Table 5.10-1.  It is assumed that buffer strips would be 
installed in areas without drain tile, as drain tiles generally create a bypass of the buffer strip.  It 
should be noted that the minimum trade ratio for credits generated by a point source is 1.1:1 and 
the minimum trade ratio for credits generated by a nonpoint source is 1.2:1.  The WDNR defines 
the trade ratio as the following. 
 
Trade Ratio=Delivery+Downstream+Equivalency+Uncertainty-Habitat Adustment:1 
 
 

 
 
 

WWTF Flow 

Potentially Available TP 
at 0.225 mg/l monthly 

average effluent 
 (lb) 

Potentially Available TP at 
0.075 mg/l six month 

average effluent 
 (lb) 

1.6 MGD (2015 to 2017) 2,367 3,097 
2.5 MGD 1,750 2,892 
3.65 MGD (Design Capacity) 963 2,629 
 
Table 5.09-1  TP Available for Trading (lbs)  
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We ran WDNR’s PRESTO program to determine the total stream length and total agricultural land 
in the HUC-12s shown in Figure 5.10-1 surrounding the City and UWW. The results are shown in 
Table 5.10-2.  This table shows the considerable capacity for WQT or other watershed-based 
compliance approaches in the landscape.   
 

 
 
The trade ratios provided in Table 5.10-1 were applied to the total present worth costs for buffer 
strips (20-foot width assumed), cover crops, and cropping, tillage, and in-field conservation 
practices.  These costs were calculated using data from Fond du Lac County LWCD, a 2013 study 
completed by Strand, the Yahara WINs AM project in the Madison area, and other sources.  
Present worth costs were developed based on a 20-year lifecycle (including reestablishment or 
replacement of BMPs that have less than a 20-year life) and WDNR’s recommended facility 
planning discount rate of 3.875 percent for comparison with other compliance methods. The 
resulting potential costs for 539 pounds/year of WQT are shown in Table 5.10-3. 
 
While there appear to be ample opportunities for WQT, WQT thresholds must also be considered. 
In a TMDL watershed, credit generators need to meet their own load or wasteload allocation 
before generating long-term credits. However, interim credits may be generated if the credit 
threshold is not yet met. The duration of interim credits equals the lifespan of the management 
practice employed to reduce pollutant loads, or 5 years, whichever is less. Once interim credits have 
expired, new interim credits or long-term credits need to be used. In TMDL Reach 59, the Rock River 
TMDL document appears to show a load allocation that would require an approximate 96 percent 
reduction in agricultural loads prior to a long-term credit becoming available. Agricultural 
producers are regulated by NR 151.04(2)(a) that mandates an average PI of 6 (6 lbs/acre-year TP 
runoff) and a maximum PI of 12 (12 lbs/acre-year) within the accounting period. According to Brian 
Smetana from Walworth County on June 13, 2017, most agricultural producers are at around a PI 
of 4 and are in compliance with NR 151. Therefore, there is little impetus for agricultural producers 
to do more conservation practices on their own and certainly not to meet the load allocation in the 

HUC-12 

Fluctuating 
Stream Length 

(Miles) 

Intermittent 
Stream Length 

(Miles) 

Perennial 
Stream 

Length (Miles) 

Total Stream 
Length 
(Miles) 

Total 
Agricultural 
Land (Acres) 

354 0.06 1.35 22.78 24.20 7,628 
355 0.09 4.53 18.73 23.35 8,031 
384 2.42 6.99 38.50 47.91 13,524 
Total 2.57 12.87 80.02 95.46 29,182 

 
Table 5.10-2 PRESTO Stream Length and Agricultural Land Results 

BMP 
Delivery 
Factor1 

Downstream 
Factor 

Equivalency 
Factor 

Uncertainty 
Factor 

Habitat 
Adjustment 

Trade 
Ratio 

Buffer Strips 0 0 0 2 0 2:1 
Cover Crops 0 0 0 2 0 2:1 
Cropping, Tillage, and 
In-Field Conservation 
Practices 

0 0 0 1 0 1.2:1 

1The minimum trade ratio for nonpoint source-generated credits is 1.2:1. 
  
Table 5.10-1 Trade Ratios for Evaluated BMPs 
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TMDL that appears to require a 96 percent reduction. In this regard, agricultural lands in this 
TMDL reach may never meet their threshold, meaning that WQT would be in the format of interim 
credits only. A more detailed analysis could be conducted on specific fields using SnapPlus and 
guidance documents from the WDNR before coming to a final decision. Because of these 
uncertainties and to account for administrative costs, it may be advisable to approximately double 
the costs shown in Tables 5.10-3 to 5.10-9 for budgeting purposes.  

BMP2 

Acres To 
Achieve 

Reduction 

Average 
Phosphorus 

Credit 
(lbs/acre/yr) 

Total 
Phosphorus 

Credit 
(lbs/yr) 

20-Year
Present
Worth
Cost1

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 6.1 2.0 12 $  12,380 $ 53 
Cover Crops 124.6 0.5 62 $  108,000 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

124.6 0.83 104 $  69,380 $ 34 

Total 178 $ 189,760 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 

Table 5.10-4 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap 
(as analyzed as Alternative No. 4) 

BMP2 

Acres To 
Achieve 

Reduction 

Average 
Phosphorus 

Credit 
(lbs/acre/yr) 

Total 
Phosphorus 

Credit 
(lbs/yr) 

20-Year
Present
Worth
Cost1

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 18.4 2.0 37 $  37,710 $ 53 
Cover Crops 376.8 0.5 188 $  326,660 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

376.7 0.83 314 $  209,790 $ 34 

Total 539 $ 574,160 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 

Table 5.10-3 Present Worth Costs for WQT BMPs to Meet the City and UWW MS4s TP 
Reduction Gap 
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BMP2 

 
 

Acres To 
Achieve 

Reduction 

 
Average 

Phosphorus 
Credit 

(lbs/acre/yr) 

 
Total 

Phosphorus 
Credit 
(lbs/yr) 

20-Year 
Present 
Worth 
Cost1 

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 11.6 2.0 23 $  23,790 $ 53 
Cover Crops 237.2 0.5 119 $  205,630 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

237.1 0.83 198 
 $  132,070 $ 34 

Total   339 $ 361,490 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 
   
Table 5.10-5 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap 

(as analyzed as Alternative No. 5) 

BMP2 

 
 

Acres To 
Achieve 

Reduction 

 
Average 

Phosphorus 
Credit 

(lbs/acre/yr) 

 
Total 

Phosphorus 
Credit 
(lbs/yr) 

20-Year 
Present 
Worth 
Cost1 

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 13.2 2.0 26 $  27,040 $ 53 
Cover Crops 270.4 0.5 135 $  234,450 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

270.4 0.83 225 
 $  150,570 $ 34 

Total 
 

 387 $ 412,060 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 
   
Table 5.10-6 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap 

(as analyzed in Alternative No. 6) 
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BMP2 

 
 

Acres To 
Achieve 

Reduction 

 
Average 

Phosphorus 
Credit 

(lbs/acre/yr) 

 
Total 

Phosphorus 
Credit 
(lbs/yr) 

20-Year 
Present 
Worth 
Cost1 

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 15.3 2.0 31 $  31,420 $ 53 
Cover Crops 310.8 0.5 155 $  269,470 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

310.7 0.83 259 
 $  173,030 $ 34 

Total   445 $ 479,920 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 
   
Table 5.10-7 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap 

(as analyzed in Alternative No. 7) 

BMP2 

 
 

Acres To 
Achieve 

Reduction 

 
Average 

Phosphorus 
Credit 

(lbs/acre/yr) 

 
Total 

Phosphorus 
Credit 
(lbs/yr) 

20-Year 
Present 
Worth 
Cost1 

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 1.8 2.0 4 $  3,700 $ 54 
Cover Crops 36.4 0.5 18 $  31,510 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

36.4 0.83 30 
 $  20,250 $ 34 

Total 
 

 52 $ 55,460 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 
   
Table 5.10-8 Present Worth Costs for WQT BMPs to Meet the UWW TP Reduction Gap 

(as analyzed as Alternative No. 5) 
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5.11 WAM 
 
WAM does not require a trade ratio, and TMDL credit thresholds do not apply. The goal is to meet 
water quality standards at the outlet of the HUC 12, so surface water monitoring for TP (and TSS) 
would be required near the confluence of Whitewater Creek with Bark River at a minimum. The 
cost for WAM can be budgeted at approximately $50 to $100 per annual pound TP reduced, based 
on the previous studies and sources mentioned under WQT. This assumes some cost-share 
(grant) dollars would be available from USDA-NRCS and other programs and that Walworth and 
Jefferson counties will provide some technical and outreach assistance; it also assumes 
administration of the program would be by City and UWW staff. A consultant or nonprofit 
organization could potentially be retained to administer the program at additional cost. Again, an 
AM program would need to be done under the WWTF’s WPDES permit. If the WWTF is able to 
cost-effectively maintain an effluent concentration of 0.4 mg/L TP, the WWTF would need 
2,473 lbs/year of additional TP addressed by WAM assuming a WWTF flow of 2.5 mgd. With the 
MS4s included, at least 3,011 lbs/year would need to be addressed in total, and about a third of 
this would need to be addressed in the WWTF’s next permit term. WAM could be used for up to 
three WWTF permit terms (i.e., 2022 through 2037). This option could be investigated in more 
detail and compared to the cost of the MDV program plus MS4 BMPs/WQT if the WWTF and City 
as a whole believe it is worthwhile. It does appear that this could be the lowest-cost option for the 
City and UWW MS4s. 
 
WAM could have multiple benefits such as improving lake and stream water quality while meeting 
WPDES permit requirements at a lower overall cost. 
 
5.12 RECOMMENDATIONS–CITY 
 
As can be seen in Sections 5.05 and 5.06, the 20-year net present worth (NPW) cost to solely 
implement/construct BMPs treating MS4 lands to achieve TMDL compliance ranges from 

BMP2 

 
 

Acres To 
Achieve 

Reduction 

 
Average 

Phosphorus 
Credit 

(lbs/acre/yr) 

 
Total 

Phosphorus 
Credit 
(lbs/yr) 

20-Year 
Present 
Worth 
Cost1 

Present Worth 
Cost per Pound 

Phosphorus  
Credit 

Buffer Strips 3.3 2.0 7 $  6,780 $ 54 
Cover Crops 67.0 0.5 33 $  58,100 $ 91 
Cropping, Tillage, 
and In-Field 
Conservation 
Practices 

67.1 0.83 56 
 $  37,360 $ 34 

Total   96 $ 102,240 $ 55 

1Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other 
grants. Costs do include maintenance and renewal at the end of the BMP life. 
2Values in this table have been adjusted based on trade ratios. 
   
Table 5.10-9 Present Worth Costs for WQT BMPs to Meet the UWW TP Reduction Gap 

(as analyzed as Alternative No. 6) 
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$29.4 million to $33.5 million for the City.  At a 20-year NPW cost per pound in the range of $3,300 
to $3,800/lb of TP, consideration must be given to agricultural WQT that might be in the range of 
$110 per pound using interim credits.  We have the following recommendations.  
 
For the City, see Table 5.05-1 for the alternatives evaluation. 
 
1. Prior to performing WQT, the City is required to meet a 40 percent TSS reduction baseline.  

Because the City is already at an existing conditions 47.7 percent TSS reduction, the City 
could freely pursue TMDL compliance solely through agricultural WQT as shown as 
Alternative No. 7 in Table 5.05-1. However, the City may want to consider 
implementing/constructing Alternative No. 4-12 Priority BMPs plus necessary agricultural 
WQT, Alternative No. 5-6 Priority BMPs (wet detention basins with existing grants, Public 
Works Yard hydrodynamic separator, Starin Road underground wet detention basin, and 
vacuum street sweeping) plus necessary agricultural WQT,  or Alternative No. 6-4 Priority 
BMPs (wet detention basins with existing grants and the Public Works Yard hydrodynamic 
separator) plus necessary agricultural WQT.  The Priority BMPs would be constructed over 
a 20-year period while pursuing WDNR Urban Nonpoint Source and Stormwater grants to 
partially fund the design and construction.  Alternative No. 5 aligns the necessary UWW 
projects (as described in UWW’s Alternative No. 5) with City projects. 

 
2.  WDNR is considering an improved leaf collection operations credit that might be likely in 

the next few years.  It is expected that this credit may considerably improve the City’s 
existing conditions TSS and TP reduction performance. For this reason, upon release of the 
credit from the WDNR we recommend that the City reanalyze the City’s existing conditions 
TSS and TP reduction performance and most-cost-effective method to achieve TMDL 
compliance. 

 
3.  There is potential in the future for WQT with the City WWTF for TP, but not TSS, as 

described in Section 5.09, but only if the WWTF chooses to meet the NR 217.13 WQBEL of 
0.075 mg/L. The City’s existing conditions 47.7 percent TSS reduction is almost in 
conformance with the TMDL TSS limit of 49 percent and could be achieved through a 
modest number of constructed BMPs.  We recommend that the City’s MS4 coordinate with 
the City’s WWTF on the potential for and timing of future TP credits.   

 
4.  Given the potentially cost-effective nature of WQT and WAM, we recommend that the City 

further study the most cost-effective method for collective (MS4 and WWTF) TMDL 
compliance. WAM appears to have some merit in cost-effective collective compliance.  
Likewise, WQT and WAM would have positive effects on the quality of the water entering 
Cravath and Tripp Lakes. UWW students could potentially participate in a watershed-based 
approach for additional cost savings and benefits. 

 
5.  The City should discretionarily pursue design and construction of streambank restoration 

projects in the problem areas identified in Figure 1.01.  The WDNR will give credit for 
streambank restoration projects as benchmarks towards TMDL compliance. 
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5.13 RECOMMENDATIONS–UWW 
 
As can be seen in Sections 5.05 and 5.06, the 20-year NPW cost to solely implement/construct 
BMPs treating MS4 lands to achieve TMDL compliance ranges from $8.1 million to $9.9 million for 
UWW. At a 20-year NPW cost per pound in the range of $4,400 to $5,400/lb of TP, consideration 
must be given to WQT that might be in the range of $110 per pound using interim credits.  We 
have the following recommendations.  
 
For the UWW, see Table 5.06-1 for the alternatives evaluation. 
 
1.  Prior to performing WQT, UWW is required to meet a 40 percent TSS reduction baseline. 

Because UWW is only at an existing conditions 16.3 percent TSS reduction, UWW must 
first close the 23.7 percent TSS reduction gap prior to pursuing WQT (or WAM) as shown 
as Alternative No. 5 in Table 5.06-1. Alternative No. 5 includes going to a twice per month 
frequency of vacuum sweeping, relying on campus redevelopment, and construction of the 
Starin Road Underground Wet Detention Basin. The remaining TP can be achieved through 
agricultural WQT. A WDNR Urban Nonpoint Source and Stormwater grant to partially fund 
the design and construction of the Starin Road Underground Wet Detention Basin should 
be pursued. 

 
2.   WDNR is considering an improved leaf collection operations credit that might be likely in 

the next few years. It is expected that this credit may considerably improve the City’s 
existing condition’s TSS and TP reduction performance. However, it is our understanding 
that the UWW does not collect leaves, but rather mulches leaves on lawn areas as part of 
mowing operations. It is unclear if the UWW’s practices would qualify for a credit. Upon 
release of the credit from the WDNR we recommend that the UWW determine if the credit 
would apply to UWW leaf management operations. If so, we recommend reanalyzing the 
UWW’s existing conditions TSS and TP reduction performance and most-cost-effective 
method to achieve TMDL compliance. 

 
3.   There is potential in the future for WQT with the City WWTF for TP, but not TSS, as 

described in Section 5.09, but only if the WWTF chooses to meet the NR 217.13 WQBEL of 
0.075 mg/L. The UWW’s existing conditions 16.3 percent TSS reduction requires 
conformance with the TMDL TSS limit of 49 percent.  To close this gap, the City would 
implement BMPs and/or trade with the City MS4 because they may have excess TSS after 
implementation of a number of BMPs.  We recommend that the City and UWW MS4s 
coordinate with the City’s WWTF on the potential for and timing of future TP credits.   

 
4.   Given the potentially cost-effective nature of WQT and WAM, we recommend that the City 

and UWW further study the most cost-effective method for collective (MS4 and WWTF) 
TMDL compliance. WAM appears to have some merit in cost-effective collective 
compliance.  Likewise, WQT and WAM would have positive effects on the quality of the 
water entering Cravath and Tripp Lakes. UWW students could potentially participate in a 
watershed-based approach for additional cost savings and benefits. 
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6.01 INTRODUCTION 
 
Included in this plan is a stormwater utility (SWU) rate review and update for the City. The City’s utility 
was established in the 4th quarter of 2007 (with billing starting in 2008) and it appears that there have 
been four rate increases since then. A letter contemplating the 2016 increase is included as Appendix 
Q. The SWU rate review and update provides the City with an estimate of the range of rates necessary 
to fund the City’s stormwater program including the costs related to Rock River Basin TMDL 
compliance. Section 5 provides an alternatives analysis for TMDL compliance related to TSS and TP 
reductions. The SWU rate review and update uses the City’s current stormwater program budget to 
create a future stormwater program budget by adding the cost to implement recommendations from this 
plan.   
 
6.02 SWU RATE STRUCTURE AND RATES 
 
SWU service charges in the City are based on Equivalent Runoff Units (ERUs). One ERU equals the 
average impervious area on a typical single-family residential property. In the City, one ERU is 
equivalent to 3,850 square feet of impervious area. The City has implemented a tiered SWU rate 
structure for single-family residential properties as follows: 
 

Residential lot size <5,445 SF = 0.7 ERU. 
Residential lot size >5,445 SF and < 21,781 SF = 1.0 ERU.  
Residential lot size >21,781 SF = 1.2 ERU. 

 
The fee for nonresidential parcels is based on the number of ERUs. The number of ERUs is determined 
by dividing the total estimated impervious area on the parcel by the typical residential impervious area. 
For instance, the measured impervious area at a fast food restaurant in the City is 46,200 SF, so it has 
12 ERUs (46,200 SF ÷ 3,850 SF). 
 
In 2008, the City began billing at a $3.58 per ERU per month rate.  Since then, there have been four 
rate increases as shown in Table 6.02-1. 
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Community 
SWU Rate 
($/ERU/Month) 

Eau Claire $7.17 
La Crosse $4.49 

Menomonie $3.00 

Oshkosh $10.24 

River Falls $3.14 

Stevens Point $4.92 
Superior $5.90 
Average $5.55 
 

Table 6.03-1  SWU Rates for 
Wisconsin 
Communities With 
State Universities 

 
 
 
6.03  STATEWIDE SWU RATE TRENDS  
 
Based on review of the American Public Works 
Association’s (APWA) March 4, 2016, WI Stormwater User 
Charge System Information document included in 
Appendix R, the average monthly SWU rate is $5.13/ERU 
for 118 stormwater utilities currently in place in the State of 
Wisconsin. Of these stormwater utilities, 95 communities 
are covered by WPDES permits. The average monthly 
SWU rate for these communities is $5.45/ERU. For 
comparison purposes, we have also compiled the SWU 
rates for other cities in Wisconsin with state university as 
shown in Table 6.03-1. It is expected that these rates will 
be increasing for communities statewide that are in TMDL 
watersheds. Currently, only the Rock River Basin and 
Lower Fox River Basin have EPA-approved TMDLs.  
TMDLs are currently in development or are awaiting EPA 
approval for the Milwaukee River Basin, Upper Fox and 
Wolf River Basin, and the Wisconsin River Basin. 
 
 

6.04  SWU BUDGET SUMMARY 
 
On November 15, 2017, Strand received the City’s SWU budget documents that show an existing base 
SWU budget of approximately $512,572 in 2018 matching the revenue projected to be generated by 

   SWU Rates 
 
 

 
 

   

Year  $/ERU/Month  $/ERU/Yr 

 
 

% Rate 
Increase 

 
No. of 
Base 
ERUs 

 
No of 

O&M and 
C&D ERUs 

No. of 
Credit and 
Adjustment 

ERUs 

 
 

Annual 
Revenue 

2008 $3.58 $43.00 0%     

2009 $3.58 $43.00 0%     

2010 $4.08 $49.00 14.0%     

2011 $4.08 $49.00 0%     

2012 $4.08 $49.00 0%     

2013 $4.75 $57.00 16.3%    $378,000 

2014  $5.58 $66.96 17.5%     

2015 $5.58 $66.96 0%     

2016 $6.17 74.04 10.6% 7,754.1 6,563.4 1,190.7 $508,107 

2017 $6.17 $74.04 0% 7,814.4 6,623.7 1,190.7 $512,572 

 
Note:  SWU Rates are divided into a 25 percent Base rate, 31 percent O&M rate, and 43 percent C&D rate. 
 
Table 6.02-1 City of Whitewater SWU Rate History 
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the SWU in 2018. For purposes of our SWU rate review and update, we have developed four future 
SWU budgets that add in the costs to implement recommendations from this plan in addition to TMDL 
compliance via Alternative 4, Alternative 5, Alternative 6, and Alternative 7 described in Section 5. Each 
of these budgets was created with the following assumptions. 
 
1.  Capital projects are financed at a 3.875 percent interest rate for 20 years. 
 
2.  Capital projects related to stormwater quality improvements are assumed to be funded by 

WDNR Urban Nonpoint Source and Stormwater Construction grants that will reduce their overall 
cost during the year of construction. 

 
3.  The City’s existing SWU budget of $512,572 is increased by 3 percent per year to account for 

inflation. 
 
4.  The total number of ERUs increases by 0.5 percent per year.   
 
5. Capital projects and water quality trading are timed in a staggered fashion to achieve TMDL 

compliance by the year 2040. It is acknowledged that WDNR has not set forth a specific timeline 
for compliance with the Rock River Basin TMDL requirements, though compliance timelines on 
the order of 20 to 30 years have been mentioned. Rather, it is understood that WDNR will 
require the City to show continual progress by meeting benchmarks of performance within each 
5-year permit term.   

 
Tables 6.04-1, 6.04-2, 6.04-3, and 6.04-4 show the Alternative No. 4, Alternative No. 5, 
Alternative No. 6, and Alternative No. 7 SWU future budgets. 
 
6.05  POTENTIAL FUTURE SWU RATES 
 
Table 6.05-1 and Figure 6.05-1 show five potential SWU rate increases aimed at funding the Alternative 
No. 4, Alternative No. 5, Alternative No. 6, and Alternative No. 7 SWU budgets. As can be seen, 
substantial increases are necessary regardless of alternative chosen for TMDL compliance. It is 
envisioned that this information will be used by the City to help choose a TMDL compliance option and 
ultimately to revise SWU rates.  Alternative No. 5 includes implementation of vacuum street sweeping 
and the Starin Road underground wet detention basin to assist UWW in achieving a 40 percent TSS 
reduction that will allow UWW to pursue water quality trading. Vacuum street sweeping and the Starin 
Road underground wet detention basin are considered joint projects with financial contributions from 
both UWW and City. 
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Table 6.04-1  Alternative 4–Potential Future Stormwater Management Costs 
 

Expenses 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation) 512,572$        527,949$      543,787$    560,101$          576,904$      594,211$   612,037$       630,398$       649,310$       668,790$      688,853$      709,519$        730,805$      752,729$      775,311$      798,570$       822,527$          847,203$    872,619$     898,797$      925,761$        

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs 15,000$          
Develop Private BMP Maintenance Program 20,000$          
Initiate Private BMP Maintenance Program 45,000$        46,350$       47,741$             49,173$        50,648$      52,167$         53,732$         55,344$          57,005$        58,715$        60,476$           62,291$        64,159$         66,084$        68,067$         70,109$            72,212$       74,378$        76,609$         78,908$          
Assessment of 12 City-Owned Wet Ponds for Dredging Need 12,000$        16,059$         21,490$           28,759$            
Design of City Owned Wet Pond Dredging 2017 Cost 65,000$       86,985$         116,405$      155,776$    
City-Owned Wet Pond Periodic Dredging (Project #1-2021) 150,000$                12,285$             12,285$        12,285$      12,285$         12,285$         12,285$          12,285$        12,285$        12,285$           12,285$        12,285$         12,285$        12,285$         12,285$            12,285$       12,285$        12,285$         12,285$          
City-Owned Wet Pond Periodic Dredging (Project #2-2026) 157,652$                14,969$          14,969$        14,969$        14,969$           14,969$        14,969$         14,969$        14,969$         14,969$            14,969$       14,969$        14,969$         14,969$          
City-Owned Wet Pond Periodic Dredging (Project #3-2031) 165,693$                18,238$         18,238$        18,238$         18,238$            18,238$       18,238$        18,238$         18,238$          
City-Owned Wet Pond Periodic Dredging (Project #4-2036) 174,145$                22,221$        22,221$         22,221$          
City-Owned Wet Pond Periodic Dredging (Project #5-2041) 183,029$                
City-Owned Wet Pond Periodic Dredging (Project #6-2046) 192,365$                
Create map of existing sumps and depths in City 10,000$        

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage 1,000$            
Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works 
Garage 2017 Cost 4,500$            
Design (2019) and Construct (2020) HDS at Public Works Garage 44,875$                   15,000$        3,568$         $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568
UNPS Grant for HDS (54,637)$     
Review spill prevention and response procedures at Public Works Garage for 
improvements in 2018 and implement in 2019 500$                

Review Public Works Department staff training for stormwater pollution 
prevention at the Public Works Garage for improvements in 2018 and 
implement in 2019 500$                1,000$           1,030$         1,061$               1,093$           1,126$        1,159$           1,194$           1,230$            1,267$          1,305$          1,344$             1,384$           1,426$           1,469$           1,513$            1,558$              1,605$         1,653$          1,702$           1,754$            

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed 
Adaptive Management TMDL Compliance Study 40,000$        

WDNR UNPS Grant Application for WinSLAMM Modeling Update 5,369$               7,616$          10,803$         

WDNR UNPS Grant for WinSLAMM Modeling Update (30,000)$       (42,556)$      (60,366)$          

WinSLAMM Modeling Update 60,000$        85,111$        120,732$          
WDNR UNPS Grant Application for Stormwater BMPs 4,500$            5,056$         5,681$           6,383$           7,172$            8,059$          9,055$           10,174$        
WDNR UNPS Grant for Stormater BMP 2017 Cost (150,000)$      (150,000)$    (61,866)$     (150,000)$         (150,000)$  (150,000)$     (150,000)$    (150,000)$       (150,000)$     (39,603)$        
Design/Construct Armory Detention Basin 493,125$                36,961$          36,961$        36,961$       36,961$             36,961$        36,961$      36,961$         36,961$         36,961$          36,961$        36,961$        36,961$           36,961$        36,961$         36,961$        36,961$         36,961$            36,961$       36,961$        36,961$         
Design/Construct South Street Detention Basin (Small) 271,750$                20,979$        20,979$       20,979$             20,979$        20,979$      20,979$         20,979$         20,979$          20,979$        20,979$        20,979$           20,979$        20,979$         20,979$        20,979$         20,979$            20,979$       20,979$        20,979$         20,979$          
Purchase Vacuum Street Sweeper 292,624$                23,269$       23,269$             23,269$        23,269$      23,269$         23,269$         23,269$          23,269$        23,269$        23,269$           23,269$        23,269$         23,269$        23,269$         23,269$            23,269$       23,269$        23,269$         23,269$          
Implement Vacuum Street Sweeping (Additional Cost Only) 2,637$         2,716$               2,798$           2,882$        2,968$           3,057$           3,149$            3,243$          3,340$          3,441$             3,544$           3,650$           3,760$           3,873$            3,989$              4,108$         4,232$          4,359$           4,489$            
Design/Construct Mound Meadows Wet Detention Basin 354,875$                29,065$             29,065$        29,065$      29,065$         29,065$         29,065$          29,065$        29,065$        29,065$           29,065$        29,065$         29,065$        29,065$         29,065$            29,065$       29,065$        29,065$         29,065$          
Design/Construct DLK/Main Street Wet Detention Basin 328,000$                28,500$      28,500$         28,500$         28,500$          28,500$        28,500$        28,500$           28,500$        28,500$         28,500$        28,500$         28,500$            28,500$       28,500$        28,500$         28,500$          
Design/Construct Starin Road Underground Wet Detention Basin 622,924$                57,423$         57,423$          57,423$        57,423$        57,423$           57,423$        57,423$         57,423$        57,423$         57,423$            57,423$       57,423$        57,423$         57,423$          
Design/Construct Carriage Drive Wet Detention Basin 548,500$                53,641$        53,641$        53,641$           53,641$        53,641$         53,641$        53,641$         53,641$            53,641$       53,641$        53,641$         53,641$          
Design/Construct Chicago/East Street Wet Detention Basin 218,625$                22,683$           22,683$        22,683$         22,683$        22,683$         22,683$            22,683$       22,683$        22,683$         22,683$          
Ann Street Wet Pond Chemical Treatment (Construction) 359,384$                39,558$         39,558$        39,558$         39,558$            39,558$       39,558$        39,558$         39,558$          
Ann Street Wet Pond Chemical Treatment (On-Going O&M) 25,000$        25,750$         26,523$            27,318$       28,138$        28,982$         29,851$          
Innovation Center Wet Pond Chemical Treatment (Construction) 49,359$                   5,764$            5,764$              5,764$         5,764$          5,764$           5,764$            
Innovation Center Wet Pond Chemical Treatment (On-Going O&M) 3,865$              3,980$         4,100$          4,223$           4,350$            
Agricultural Water Quality Trading for TP (178.2 lbs at $110/lb TP;  1/7 per year 
starting in 2034 with full implementation in 2040) 110.00$                   -$                 -$               -$             -$                   -$               -$            -$                -$                -$                -$               -$               -$                 -$               -$               -$               -$                4,628$              9,535$         14,731$        20,231$         26,047$          

Total Expenses 445,500$        558,900$      632,100$    593,100$          791,800$      653,500$   845,400$       837,400$       943,200$       868,600$      1,083,500$  949,600$        1,226,800$  1,033,100$   1,242,900$  1,235,900$   1,389,200$      1,488,600$ 1,389,000$  1,424,000$   1,423,300$     
 
 
 
 
 

 



City of Whitewater, Wisconsin and University of Wisconsin-Whitewater  
Stormwater Quality Management Plan Section 6–Stormwater Utility Rate Review and Update 
 

 
Prepared by Strand Associates, Inc. 6-5 
R:\MAD\Documents\Reports\Archive\2017\Whitewater, WI\SQMP.1407.088.jhl.nov\Report\S6_SWU.doc\122817 

Table 6.04-2  Alternative 5–Potential Future Stormwater Management Costs  
 

Expenses 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation) 512,572$             527,949$         543,787$            560,101$            576,904$         594,211$      612,037$    630,398$       649,310$       668,790$     688,853$     709,519$       730,805$    752,729$        775,311$     798,570$     822,527$         847,203$        872,619$       898,797$     925,761$         

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs 15,000$                
Develop Private BMP Maintenance Program 20,000$                
Initiate Private BMP Maintenance Program 45,000$            46,350$              47,741$               49,173$           50,648$        52,167$      53,732$          55,344$         57,005$       58,715$       60,476$         62,291$       64,159$          66,084$        68,067$       70,109$            72,212$          74,378$          76,609$        78,908$           
Assessment of 12 City-Owned Wet Ponds for Dredging Need 12,000$            16,059$      21,490$         28,759$            
Design of City Owned Wet Pond Dredging 2017 Cost 65,000$              86,985$          116,405$    155,776$        
City-Owned Wet Pond Periodic Dredging (Project #1-2021) 150,000$                12,285$               12,285$           12,285$        12,285$      12,285$          12,285$         12,285$       12,285$       12,285$         12,285$       12,285$          12,285$        12,285$       12,285$            12,285$          12,285$          12,285$        12,285$           
City-Owned Wet Pond Periodic Dredging (Project #2-2026) 157,652$                14,969$         14,969$       14,969$       14,969$         14,969$       14,969$          14,969$        14,969$       14,969$            14,969$          14,969$          14,969$        14,969$           
City-Owned Wet Pond Periodic Dredging (Project #3-2031) 165,693$                18,238$          18,238$        18,238$       18,238$            18,238$          18,238$          18,238$        18,238$           
City-Owned Wet Pond Periodic Dredging (Project #4-2036) 174,145$                22,221$          22,221$        22,221$           
City-Owned Wet Pond Periodic Dredging (Project #5-2041) 183,029$                
City-Owned Wet Pond Periodic Dredging (Project #6-2046) 192,365$                
Create map of existing sumps and depths in City 10,000$            

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage 1,000$                  
Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works 
Garage 2017 Cost 4,500$                  
Design (2019) and Construct (2020) HDS at Public Works Garage 44,875$                   15,000$            3,568$                $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568
UNPS Grant for HDS (54,637)$            
Review spill prevention and response procedures at Public Works Garage for 
improvements in 2018 and implement in 2019 500$                      

Review Public Works Department staff training for stormwater pollution 
prevention at the Public Works Garage for improvements in 2018 and 
implement in 2019 500$                      1,000$              1,030$                1,061$                 1,093$              1,126$          1,159$        1,194$            1,230$            1,267$          1,305$         1,344$           1,384$         1,426$             1,469$          1,513$          1,558$              1,605$             1,653$            1,702$          1,754$             

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed 
Adaptive Management TMDL Compliance Study 40,000$            

WDNR UNPS Grant Application for WinSLAMM Modeling Update 5,369$                 7,616$          10,803$       

WDNR UNPS Grant for WinSLAMM Modeling Update (30,000)$          (42,556)$     (60,366)$          

WinSLAMM Modeling Update 60,000$           85,111$       120,732$         
WDNR UNPS Grant Application for Stormwater BMPs 4,500$                  5,056$                
WDNR UNPS Grant for Stormater BMP (150,000)$            (150,000)$        (61,866)$            (150,000)$           

2017 Cost
Design/Construct Armory Detention Basin 493,125$                36,961$                36,961$            36,961$              36,961$               36,961$           36,961$        36,961$      36,961$          36,961$         36,961$       36,961$       36,961$         36,961$       36,961$          36,961$        36,961$       36,961$            36,961$          36,961$          36,961$        
Design/Construct South Street Detention Basin 271,750$                20,979$            $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979
Purchase Vacuum Street Sweeper 292,624$                23,269$              23,269$               23,269$           23,269$        23,269$      23,269$          23,269$         23,269$       23,269$       23,269$         23,269$       23,269$          23,269$        23,269$       23,269$            23,269$          23,269$          23,269$        23,269$           
Implement Vacuum Street Sweeping (Additional Cost Only) 2,637$                2,716$                 2,798$              2,882$          2,968$        3,057$            3,149$            3,243$          3,340$         3,441$           3,544$         3,650$             3,760$          3,873$          3,989$              4,108$             4,232$            4,359$          4,489$             
Design/Construct Starin Road Underground Wet Detention Basin 622,924$                51,019$               51,019$           51,019$        51,019$      51,019$          51,019$         51,019$       51,019$       51,019$         51,019$       51,019$          51,019$        51,019$       51,019$            51,019$          51,019$          51,019$        51,019$           
Agricultural Water Quality Trading for TP (339.3 lbs at $110/lb TP;  1/20 per year 
starting in 2021 with full implementation in 2040) 110.00$                   -$                      -$                  -$                     2,100$                 4,327$              6,685$          9,181$        11,820$          14,609$         17,556$       20,666$       23,946$         27,405$       31,050$          34,889$        38,930$       43,182$            47,655$          52,357$          57,298$        62,489$           

Total Expenses 445,500$             558,900$         632,100$            617,200$            812,400$         803,600$      841,700$    935,300$       886,700$       918,500$     978,500$     983,300$       1,104,900$ 1,034,300$    1,062,800$  1,103,000$ 1,211,800$      1,309,800$    1,208,700$    1,242,300$  1,239,900$      
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Table 6.04-3  Alternative 6–Potential Future Stormwater Management Costs 
 

Expenses 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation) 512,572$             527,949$         543,787$            560,101$            576,904$         594,211$      612,037$    630,398$       649,310$       668,790$     688,853$     709,519$       730,805$    752,729$        775,311$     798,570$     822,527$         847,203$        872,619$       898,797$     925,761$         

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs 15,000$                
Develop Private BMP Maintenance Program 20,000$                
Initiate Private BMP Maintenance Program 45,000$            46,350$              47,741$               49,173$           50,648$        52,167$      53,732$          55,344$         57,005$       58,715$       60,476$         62,291$       64,159$          66,084$        68,067$       70,109$            72,212$          74,378$          76,609$        78,908$           
Assessment of 12 City-Owned Wet Ponds for Dredging Need 12,000$            16,059$      21,490$         28,759$            
Design of City Owned Wet Pond Dredging 2017 Cost 65,000$              86,985$          116,405$    155,776$        
City-Owned Wet Pond Periodic Dredging (Project #1-2021) 150,000$                12,285$               12,285$           12,285$        12,285$      12,285$          12,285$         12,285$       12,285$       12,285$         12,285$       12,285$          12,285$        12,285$       12,285$            12,285$          12,285$          12,285$        12,285$           
City-Owned Wet Pond Periodic Dredging (Project #2-2026) 157,652$                14,969$         14,969$       14,969$       14,969$         14,969$       14,969$          14,969$        14,969$       14,969$            14,969$          14,969$          14,969$        14,969$           
City-Owned Wet Pond Periodic Dredging (Project #3-2031) 165,693$                18,238$          18,238$        18,238$       18,238$            18,238$          18,238$          18,238$        18,238$           
City-Owned Wet Pond Periodic Dredging (Project #4-2036) 174,145$                22,221$          22,221$        22,221$           
City-Owned Wet Pond Periodic Dredging (Project #5-2041) 183,029$                
City-Owned Wet Pond Periodic Dredging (Project #6-2046) 192,365$                
Create map of existing sumps and depths in City 10,000$            

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage 1,000$                  
Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works 
Garage 2017 Cost 4,500$                  
Design (2019) and Construct (2020) HDS at Public Works Garage 44,875$                   15,000$            3,568$                $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568
UNPS Grant for HDS (54,637)$            
Review spill prevention and response procedures at Public Works Garage for 
improvements in 2018 and implement in 2019 500$                      

Review Public Works Department staff training for stormwater pollution 
prevention at the Public Works Garage for improvements in 2018 and 
implement in 2019 500$                      1,000$              1,030$                1,061$                 1,093$              1,126$          1,159$        1,194$            1,230$            1,267$          1,305$         1,344$           1,384$         1,426$             1,469$          1,513$          1,558$              1,605$             1,653$            1,702$          1,754$             

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed 
Adaptive Management TMDL Compliance Study 40,000$            

WDNR UNPS Grant Application for WinSLAMM Modeling Update 5,369$                 7,616$          10,803$       

WDNR UNPS Grant for WinSLAMM Modeling Update (30,000)$          (42,556)$     (60,366)$          

WinSLAMM Modeling Update 60,000$           85,111$       120,732$         
WDNR UNPS Grant Application for Stormwater BMPs -$                      -$                     -$                  -$             -$                -$              -$             -$              -$                  -$                -$                  
WDNR UNPS Grant for Stormater BMP (150,000)$            (150,000)$        

2017 Cost
Design/Construct Armory Detention Basin 493,125$                36,961$                36,961$            36,961$              36,961$               36,961$           36,961$        36,961$      36,961$          36,961$         36,961$       36,961$       36,961$         36,961$       36,961$          36,961$        36,961$       36,961$            36,961$          36,961$          36,961$        
Design/Construct South Street Detention Basin 271,750$                20,979$            $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979 $20,979
Agricultural Water Quality Trading for TP (386.9 lbs at $110/lb TP;  1/20 per year 
starting in 2021 with full implementation in 2040) 110.00$                   -$                      -$                  -$                     2,395$                 4,934$              7,623$          10,468$      13,478$          16,659$         20,019$       23,565$       27,306$         31,250$       35,406$          39,783$        44,392$       49,240$            54,340$          59,702$          65,336$        71,255$           

Total Expenses 441,000$             558,900$         663,000$            690,500$            735,900$         727,400$      765,700$    859,600$       811,300$       843,500$     903,800$     908,900$       1,030,900$ 960,700$        989,600$     1,030,300$ 1,139,600$      1,238,100$    1,137,600$    1,171,700$  1,169,900$      
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Table 6.04-4  Alternative 7–Potential Future Stormwater Management Costs 
 

Expenses 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation) 512,572$             527,949$         543,787$            560,101$            576,904$         594,211$      612,037$    630,398$       649,310$       668,790$     688,853$     709,519$       730,805$    752,729$        775,311$     798,570$     822,527$         847,203$        872,619$       898,797$     925,761$         

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs 15,000$                
Develop Private BMP Maintenance Program 20,000$                
Initiate Private BMP Maintenance Program 45,000$            46,350$              47,741$               49,173$           50,648$        52,167$      53,732$          55,344$         57,005$       58,715$       60,476$         62,291$       64,159$          66,084$        68,067$       70,109$            72,212$          74,378$          76,609$        78,908$           
Assessment of 12 City-Owned Wet Ponds for Dredging Need 12,000$            16,059$      21,490$         28,759$            
Design of City Owned Wet Pond Dredging 2017 Cost 65,000$              86,985$          116,405$    155,776$        
City-Owned Wet Pond Periodic Dredging (Project #1-2021) 150,000$                12,285$               12,285$           12,285$        12,285$      12,285$          12,285$         12,285$       12,285$       12,285$         12,285$       12,285$          12,285$        12,285$       12,285$            12,285$          12,285$          12,285$        12,285$           
City-Owned Wet Pond Periodic Dredging (Project #2-2026) 157,652$                14,969$         14,969$       14,969$       14,969$         14,969$       14,969$          14,969$        14,969$       14,969$            14,969$          14,969$          14,969$        14,969$           
City-Owned Wet Pond Periodic Dredging (Project #3-2031) 165,693$                18,238$          18,238$        18,238$       18,238$            18,238$          18,238$          18,238$        18,238$           
City-Owned Wet Pond Periodic Dredging (Project #4-2036) 174,145$                22,221$          22,221$        22,221$           
City-Owned Wet Pond Periodic Dredging (Project #5-2041) 183,029$                
City-Owned Wet Pond Periodic Dredging (Project #6-2046) 192,365$                
Create map of existing sumps and depths in City 10,000$            

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage 1,000$                  
Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works 
Garage 2017 Cost 4,500$                  
Design (2019) and Construct (2020) HDS at Public Works Garage 44,875$                   15,000$            3,568$                $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568
UNPS Grant for HDS (54,637)$            
Review spill prevention and response procedures at Public Works Garage for 
improvements in 2018 and implement in 2019 500$                      

Review Public Works Department staff training for stormwater pollution 
prevention at the Public Works Garage for improvements in 2018 and 
implement in 2019 500$                      1,000$              1,030$                1,061$                 1,093$              1,126$          1,159$        1,194$            1,230$            1,267$          1,305$         1,344$           1,384$         1,426$             1,469$          1,513$          1,558$              1,605$             1,653$            1,702$          1,754$             

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed 
Adaptive Management TMDL Compliance Study 40,000$            

WDNR UNPS Grant Application for WinSLAMM Modeling Update 5,369$                 7,616$          10,803$       

WDNR UNPS Grant for WinSLAMM Modeling Update (30,000)$          (42,556)$     (60,366)$          

WinSLAMM Modeling Update 60,000$           85,111$       120,732$         
WDNR UNPS Grant Application for Stormwater BMPs -$                      -$                     -$                  -$             -$                -$              -$             -$              -$                  -$                -$                  
WDNR UNPS Grant for Stormater BMP -$                      -$                  

2017 Cost
Agricultural Water Quality Trading for TP (444.6 lbs at $110/lb TP;  1/20 per year 
starting in 2021 with full implementation in 2040) 110.00$                   -$                      -$                  -$                     2,752$                 5,670$              8,759$          12,030$      15,488$          19,143$         23,004$       27,079$       31,378$         35,910$       40,686$          45,716$        51,012$       56,584$            62,444$          68,606$          75,080$        81,882$           

Total Expenses 554,100$             650,900$         605,100$            632,900$            678,700$         670,600$      709,300$    803,700$       755,900$       788,500$     849,300$     855,000$       977,600$    908,100$        937,600$     979,000$     1,089,000$      1,188,300$    1,088,500$    1,123,500$  1,159,600$      
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Table 6.05-1  Potential Future SWU Rates 
 

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038
# Base ERUs 7814.4 7853.5 7892.7 7932.2 7971.9 8011.7 8051.8 8092.0 8132.5 8173.2 8214.0 8255.1 8296.4 8337.9 8379.5 8421.4 8463.6 8505.9 8548.4 8591.1 8634.1
# ERUS for O&M and C&D 6623.7 6656.8 6690.1 6723.6 6757.2 6791.0 6824.9 6859.0 6893.3 6927.8 6962.4 6997.2 7032.2 7067.4 7102.7 7138.2 7173.9 7209.8 7245.9 7282.1 7318.5

Future ERU Rate Per Year (3.25% Increase Per Year) for Comparison 74.04$            76.45$           78.93$         81.50$               84.14$           86.88$        89.70$           92.62$           95.63$            98.74$          101.95$        105.26$           108.68$        112.21$         115.86$        119.62$         123.51$            127.53$       131.67$        135.95$         140.37$          
Future Revenue (3.25% Increase Per Year) for Comparison 512,572$        531,870$      551,902$    572,688$          594,257$      616,638$   639,862$       663,961$       688,967$       714,915$      741,841$      769,781$        798,772$      828,856$      860,073$      892,465$       926,078$          960,956$    997,148$     1,034,703$   1,073,673$    
Future ERU Rate Per Year (Three 33% Increases Every 5 Years, Then 1.1% Per Year) to fund Alt. 74.04$            98.47$           98.47$         98.47$               98.47$           98.47$        130.97$         130.97$         130.97$          130.97$        130.97$        174.19$           174.19$        174.19$         174.19$        174.19$         176.11$            178.04$       180.00$        181.98$         183.98$          
Future Revenue (Three 33% Increases Every 5 Years, Then 1.1% Per Year) to fund Alt. 4 512,572$        685,121$      688,547$    691,989$          695,449$      698,927$   934,220$       938,891$       943,586$       948,304$      953,045$      1,273,888$     1,280,257$  1,286,659$   1,293,092$  1,299,557$   1,320,422$      1,341,621$ 1,363,161$  1,385,046$   1,407,283$    
Future ERU Rate Per Year (7% Increase Per Year for 10 Years, Then 1.6% Per Year) to fund Alt. 5 74.04$            79.22$           84.77$         90.70$               97.05$           103.84$      111.11$         118.89$         127.21$          136.12$        145.65$        147.98$           150.35$        152.75$         155.20$        157.68$         160.20$            162.76$       165.37$        168.01$         170.70$          
Future Revenue (7% Increase Per Year for 10 Years, Then 1.6% Per Year) to fund Alt. 5 512,572$        551,188$      592,720$    637,381$          685,408$      737,053$   792,590$       852,312$       916,533$       985,594$      1,059,859$  1,082,201$     1,105,013$  1,128,307$   1,152,092$  1,176,378$   1,201,176$      1,226,497$ 1,252,351$  1,278,751$   1,305,707$    
Future ERU Rate Per Year (Four 17% Increases Every 3 Years, Then 2.1% Per Year) to fund Alt. 6 74.04$            86.63$           86.63$         86.63$               101.35$        101.35$      101.35$         118.58$         118.58$          118.58$        138.74$        138.74$           138.74$        141.66$         144.63$        147.67$         150.77$            153.94$       157.17$        160.47$         163.84$          
Future Revenue (Four 17% Increases Every 3 Years, Then 2.1% Per Year) to fund Alt. 6 512,572$        602,700$      605,714$    608,743$          715,790$      719,369$   722,966$       850,099$       854,350$       858,621$      1,009,610$  1,014,658$     1,019,731$  1,046,351$   1,073,666$  1,101,695$   1,130,454$      1,159,965$ 1,190,246$  1,221,317$   1,253,200$    
Future ERU Rate Per Year (Three 17% Increases Every 3 Years, Then 2.5% Per Year) to fund Alt. 74.04$            86.63$           86.63$         86.63$               101.35$        101.35$      101.35$         118.58$         118.58$          118.58$        121.55$        124.59$           127.70$        130.89$         134.17$        137.52$         140.96$            144.48$       148.09$        151.80$         155.59$          
Future Revenue (Three 17% Increases Every 3 Years, Then 2.5% Per Year) to fund Alt. 7 512,572$        602,700$      605,714$    608,743$          715,790$      719,369$   722,966$       850,099$       854,350$       858,621$      884,487$      911,133$        938,580$      966,855$      995,982$      1,025,986$   1,056,894$      1,088,732$ 1,121,530$  1,155,317$   1,190,121$     
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Figure 6.05-1  Potential Future SWU Rates Analysis  
 



 
SECTION 7 

CONCLUSIONS AND RECOMMENDATIONS 
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7.01 GENERAL 
 
This section presents specific recommendations for achieving the goals of the Stormwater Quality 
Management Plan. These recommendations are based on the evaluations and information 
presented in Sections 3, 4, 5, and 6 and on analyses performed as part of this Plan. 
 
7.02 RECOMMENDATIONS FOR ACHIEVING STORMWATER MANAGEMENT GOALS 
 
Implementation of the following recommendations will aid the City and UWW in achieving the Plan 
goals and objectives contained in this Plan. 
 

1. Implement the recommended Public Education/Outreach and Involvement/Participation 
Program identified in Section 3. Meet the measurable goals for the program. 
 

2. Perform illicit discharge inspections at outfalls identified in Table 3.02-4 (City) and 
Table 3.02-5 (UWW) once each year or once every five years as defined in the tables. 
Locate and eliminate any illicit discharges discovered according to the procedure 
described in Section 4 of the City’s 2008 Stormwater Management Plan and Section 
3.02.C. (UWW) and on the form provided in Appendix F. Meet the measurable goals for 
the program. 
 

3. Continue to administer and enforce the existing construction site erosion control (erosion 
control) ordinance under existing procedures.  Adopt the Erosion Control and 
Stormwater Management Requirements document revisions included in Table 3.02-6 for 
the City.  Meet the measurable goals for the program. 
 

4. Continue to administer and enforce the existing postconstruction site stormwater 
management ordinance for all new development.  Adopt the Erosion Control and 
Stormwater Management Requirements document revisions included in Table 3.02-8 for 
the City.  For the City, initiate a program to gather all maintenance agreements for all 
privately-owned stormwater BMPs, develop and initiate a private stormwater BMP 
maintenance program, and provide periodic assessment and dredging of the 
12 City-owned wet detention basins.  Meet the measurable goals for the program. 
 

5. Implement modifications to the City’s and UWW’s municipal operations as described in 
Table 3.02-10 (City) and Table 3.02-9 (UWW) including stormwater pollution prevention 
plan (SWPP) recommendations in Appendices D (City) and I (UWW). 
 

6. Proceed with recommendations in Section 5.12 and 5.13 to achieve TMDL compliance 
related to TSS and TP reduction. 

 
7. Update the City and UWW storm sewer system maps on an annual basis. 

 
8. Submit an annual report to the WDNR documenting and tracking permit-related activities 

by March 31, annually.  
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9. Maintain stormwater BMPs according to the Maintenance and Inspection of Stormwater 
Management Facilities document provided in Appendix G.  
 

10. Leverage funds from the SWU and WDNR grants for design and construction of the 
improvements necessary. 

 
7.03 IMPLEMENTATION PLAN 
 
A. City Near-Term Considerations 
 
To the extent funding is available (local and WDNR grant dollars) for the City’s selected Alternative 
(see Tables 5.06-1, 6.04-1, and 6.04-2) for TMDL compliance, the City will begin to implement the 
most cost-effective and environmentally beneficial (BMPs upstream of the lakes, as applicable) 
stormwater BMPs in the City. These BMPs will be pursued on an every other year basis 
corresponding to the WDNR’s every other year cycle for the WDNR Urban Nonpoint Source and 
Stormwater Construction grant program, as applicable. The next grant application deadline is 
April 15, 2018, with funding available if successful, starting January 1, 2019. Because the UWW is 
only eligible for the WDNR Urban Nonpoint Source and Stormwater Construction Grant Program 
funding if applying jointly with the City, projects that jointly impact the UWW and City (i.e., Starin 
Park Underground Wet Detention Basin and vacuum street sweeping) are also considered 
priorities. Alternatives 4, 5, and 6 consider pursuing agricultural WQT for remaining TP and TSS 
reductions. It should be noted that alternatives with agricultural water quality trading would require 
annual payments in perpetuity. 
 
Assuming the City WWTF chooses the MDV compliance option in which the WWTF may have TP 
credits to trade to the City MS4 by April 1, 2026, or possibly later if the MDV is extended, the City 
MS4’s remaining TP reduction might also be achieved through WQT between the WWTF and City 
MS4 at that time.  
 
B. UWW Near-Term Considerations 
 
To the extent funding is available (state and WDNR grant dollars) to implement one of the 
alternatives for  TMDL compliance (see Table 5.06-2), the UWW will begin to implement the most 
cost-effective and palatable (those fitting into other planned reconstruction projects such as 
Parking Lot 18 and 19 porous pavement or not impacting existing facilities or uses) stormwater 
BMPs on campus. These BMPs will be pursued seeking to achieve a 40 percent TSS reduction 
which will allow the UWW to then participate in WQT. Because the UWW is only eligible for WDNR 
Urban Nonpoint Source and Stormwater Construction Grant Program funding if applying jointly 
with the City, projects that jointly impact the UWW and City (i.e., Starin Park Underground Wet 
Detention Basin and vacuum street sweeping) are also considered priorities. Implementation of 
BMPs will be pursued on an every other year basis corresponding to the WDNR’s every other year 
cycle for the WDNR Urban Nonpoint Source and Stormwater Construction Grant Program, as 
applicable. The next grant application deadline is April 15, 2018, with funding available if 
successful, starting January 1, 2019. Alternative 5 considers pursuing agricultural WQT for 
remaining TP reductions. It should be noted that alternatives with agricultural water quality trading 
would require annual payments in perpetuity. 
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Assuming the City WWTF chooses the MDV compliance option in which the WWTF may have TP 
credits to trade to the UWW MS4 by April 1, 2026, or possibly later if the MDV is extended, the 
UWW MS4’s remaining TP reduction might also be achieved through WQT between the WWTF 
and UWW MS4 at that time. 

C. Future Considerations

As described in Sections 5.12 and 5.13, both the City and UWW should track the WDNR’s 
development of a pollutant reduction credit for improved leaf collection. Upon release of the 
WDNR’s credit, the City and UWW should reanalyze existing conditions TSS and TP reduction 
performance and the most cost-effective method to achieve TMDL compliance.   

As described in Sections 5.12 and 5.13, the City MS4, UWW MS4, and City WWTF should conduct 
a joint study to determine the most cost-effective collective compliance option considering the 
WWTF upgrades (and subsequent WQT of excess TP), MS4 BMPs, WQT with agriculture, and 
WAM. The results of this study may alter the City and UWW implementation plans in the future. 

It is acknowledged that WDNR has not set forth a specific timeline for compliance with the Rock River 
Basin TMDL requirements, though compliance timelines on the order of 20 to 30 years have been 
mentioned. Rather, it is understood that WDNR will require the City and UWW to show continual 
progress by meeting benchmarks of performance within each 5-year permit term. Per the City and 
UWW MS4 permits, both are currently required to achieve the 20 percent TSS reduction requirement. 

7.04 PROGRAM FUNDING OPTIONS 

Possible funding sources for implementation of activities required for compliance with the stormwater 
permit are described herein. 

A. Grants

Some of the more popular WDNR grant programs include the Urban Nonpoint Source and 
Stormwater Grant, Coastal Management Grant, Local Water Quality Management Planning Aids, 
Lake Planning Grant, Lake Protection and Classification Grant, River Protection Grant, and 
Municipal Flood Control Grant. The WDNR UNPS Grant is the most appropriate for implementing 
stormwater quality BMPs recommended in this plan. Up to 50 percent of the design and 
construction of a stormwater quality BMP could be covered by the grant program should the City 
and UWW be successful in obtaining a grant. Land acquisition is also funded through this grant 
program. The remaining percentage would be covered by City and UWW funds. Scoring criteria 
dictates that if the City and UWW were to pay a higher percentage, then the score of the grant 
application would increase, potentially increasing the odds of grant award. 

The Clean Water Fund administered through the WDNR is also a funding option with current 
funding providing a 30 percent principal forgiveness loan and 70 percent of a low interest loan. 
The principal forgiveness loan is received through a competitive process. An Intent to Apply (ITA) 
and Priority Evaluation Review Form (PERF) form would need to be submitted to the WDNR. 
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B. Fees 
 
Fees are another common means of funding stormwater management improvements. Fees are 
charges for services rendered. Many municipalities, including the City, recover costs of constructing, 
designing, reviewing, and/or inspecting new developments through fees assessed to developers. 
Impact fees and special assessments transfer the cost of infrastructure improvements needed for 
private development directly to developers or property owners. User fees recover costs over the life of a 
project. An increasingly common type of user fee related to stormwater management is a SWU. 
Formation of SWUs enables municipalities to recover costs of stormwater management improvements 
based on the amount of stormwater “generated” by a land use. As part of this plan, a SWU rate review 
and update was created as Section 6. 
 
E. Bonds  
 
Large capital improvement projects such as major storm sewers or detention facilities may be funded 
through bonds or grants. Bonds are a mechanism to borrow capital for a project and distribute 
repayment over the life span of the project. A popular local bonding program is the Clean Water Fund 
Program (CWFP). This is one of the subsidized loan programs included in the WDNR Environmental 
Improvement Fund (EIF). The CWFP provides loans to municipalities for wastewater treatment and 
urban stormwater projects. This program has historically been used extensively for wastewater 
treatment plant construction. Recent program modifications allow funds to be used for stormwater 
management improvements. 
 
Most CWFP projects receive a subsidized interest rate of 55 percent, 65 percent, or 70 percent of the 
EIF market interest rate. CWFP wastewater projects that meet certain criteria may be eligible to receive 
Hardship Financial Assistance, which may be in the form of a lower interest rate loan or include a grant. 
 
F. WQT 
 
As part of this plan, WQT was analyzed as a potential funding source for the City and UWW. The City 
and UWW may want to entertain funding a portion of this plan through WQT.  The City and UWW may 
want to investigate further the trading opportunities available for them. 
 
G. SWUs 
 
As part of this plan, a SWU rate review and update was prepared for the City to review and potentially 
adopt and implement. It is likely that the SWU would fund much of the implementation plan. The City 
may want to evaluate and assess the annual increase in cost per ERU needed to implement the 
necessary programs, goals, and objectives in order to achieve the mandated requirements. 
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7.05 POLICIES AND PRACTICES 
 
A. General 
 
As in any typical community, localized drainage issues commonly arise that may affect a limited 
number of areas. These issues may be caused by a deficiency in a drainage facility, a maintenance 
issue, or alterations of property during maintenance or construction projects. 
 
It is recommended that the City and UWW develop a uniform policy for addressing localized drainage 
issues and maintain a record of where these issues have occurred. This policy should establish the 
procedure to be followed in resolving future drainage issues in the City and UWW. This will ensure that 
future issues are addressed in an equitable and timely manner and locations of recurring problem areas 
can be identified for future planning purposes. 
 
B. Recommended Policy 
 
This Section includes a recommended policy for addressing drainage issues which should be reviewed 
by the City and UWW and, if appropriate, adopted as a formal policy. 
 

1. Problem Identification and Drainage Evaluation 
 

a. After receiving a verbal or written complaint from a resident, the resident should 
be provided a Drainage Evaluation Form (City–Appendix E, UWW–Appendix J). 
The resident should complete Parts A, B, and C of the form and return it to the 
City or UWW. 

 
b. Within 30 calendar days of receiving the form with completed Parts A, B, and C, 

a City or UWW representative will inspect the location and review the information 
submitted by the resident. The City or UWW representative will complete Part D 
of the form based upon this review. 

 
c. The City or UWW representative will make a recommendation in Part E of the 

form regarding action to be taken (if any) to alleviate or mitigate the problem. 
Decision-making criteria will be clearly stated. 

 
d. A copy of the completed Drainage Evaluation Form will be returned to the 

resident. Additional copies will be maintained in the City or UWW files and the 
form and complaint location will be incorporated into the City’s or UWW’s GIS 
database for future analysis of drainage problem area trends. 

 
2. City and UWW Authority 

 
The City and UWW authority in addressing individual drainage issues should be determined on 
a case-by-case basis. Prior to the City or UWW taking corrective action, the ownership of the 
properties causing the problem and being damaged should be verified. Where the City or UWW 
has easement rights and the issue involves the obstruction of a natural watercourse (under 
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Section 88.90 of the Wisconsin Administrative Code), the City or UWW can move to correct the 
problem. If the drainage issue results from an activity that is not located on a City or UWW 
property or right-of-way, does not violate a City Ordinance, or does not involve obstruction of a 
natural watercourse, the City may be without jurisdiction to act. 
 
3. Determination of City or UWW Responsibility 

 
In cases where it is determined the City or UWW can take corrective action to address the 
drainage deficiency, the following steps should be taken: 

 
a. Alternative solutions to the identified problem should be developed and 

incorporated into the City’s or UWW’s Stormwater Management Plan(s). 
 
b. Opinions of probable engineering and construction costs of individual projects 

should be prepared. 
 

c. As part of the annual budget process, projects to be constructed each year 
should be selected based upon priority ranking and funding availability. 

 
7.06 CONCLUSION  
 
The purpose of this report has been to provide the City and UWW with a WPDES Permit-compliant 
stormwater quality management program. The City and UWW must implement the 
recommendations included herein to remain in compliance with its stormwater permit.    
 
Funding of the stormwater program is at the discretion of the City and UWW. At this time, it 
appears that the most economical way to implement a stormwater program is to leverage SWU 
funds (City) in addition to applying for WDNR UNPS&SW grants for the recommended alternative 
stormwater BMP(s) components required to close the TSS and TP reductions gaps and maintain 
permit compliance. WQT also appears to be a feasible method of compliance.   
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1. APPLICABILITY CRITERIA 
 
1.1 Permitted Area 
This permit covers all areas under the ownership, control or jurisdiction of the permittee that contribute to 
discharges from a municipal separate storm sewer system (MS4) that receives runoff from any of the 
following: 
 

1.1.1 An urbanized area, adjacent developing areas and areas whose runoff is connected or will 
connect to a municipal separate storm sewer regulated under subch. I of NR 216, Wis. Adm. 
Code; or 
 
1.1.2 An area associated with a municipal population of 10,000 or more and a population density 
of 1,000 or more per square mile, adjacent developing areas and areas whose runoff is connected 
or will connect to an MS4 regulated under subch. I of NR 216, Wis. Adm. Code; or 
 
1.1.3 An area that drains to an MS4 that is designated for permit coverage pursuant to s. NR 
216.02(2) or 216.025, Wis. Adm. Code. 

 
1.2 Authorized Discharges 
This permit authorizes storm water point source discharges from the MS4 to waters of the state in the 
permitted area. This permit also authorizes the discharge of storm water co-mingled with flows 
contributed by process wastewater, non-process wastewater, and storm water associated with industrial 
activity, provided the discharges are regulated by other WPDES permits or are discharges which are not 
considered illicit discharges pursuant to Section 2.3.1.2 of this permit. 
 
1.3 Water Quality Standards 
 

1.3.1 This permit specifies the conditions under which storm water may be discharged to waters 
of the state for the purpose of achieving water quality standards contained in chs. NR 102 through 
105, NR 140, and NR 207 Wis. Adm. Code. For the term of this permit, compliance with water 
quality standards will be addressed by adherence to the requirements in this permit. 
 
1.3.2 This permit does not authorize discharges that the Department determines will cause or have 
reasonable potential to cause or contribute to an excursion above any applicable water quality 
standards. Where such determinations have been made, the Department may notify the 
municipality that an individual permit is necessary. However, the Department may authorize 
coverage under this permit where the storm water management programs required under this 
permit will include appropriate controls and implementation procedures designed to bring the 
storm water discharge into compliance with water quality standards. 

 
1.4 Outstanding and Exceptional Resource Waters 
 

1.4.1 The permittee shall determine whether any part of its MS4 discharges to an outstanding 
resource water (ORW) or exceptional resource water (ERW). ORWs and ERWs are listed in ss. 
NR 102.10 and 102.11, Wis. Adm. Code. 
 
Note: An unofficial list of ORWs and ERWs may be found on the Department’s Internet site at: 
http://dnr.wi.gov/topic/SurfaceWater/orwerw.html 
 
1.4.2 The permittee may not establish a new MS4 discharge of pollutants to an ORW or an ERW 
unless the storm water management programs required under this permit are designed to ensure 

http://dnr.wi.gov/topic/SurfaceWater/orwerw.html
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that any new MS4 discharge of pollutants to an ORW or ERW will not exceed background levels 
within the ORW or ERW. 

 
1.4.2.1 “New MS4 discharge of pollutants” or “new MS4 discharge of a pollutant” means 
an MS4 discharge that would first occur after the permittee’s original start date of 
coverage under an MS4 permit to a surface water to which the MS4 did not previously 
discharge storm water, and does not include an increase in an MS4’s discharge to a 
surface water to which the MS4 discharged on or before coverage under this permit.   
 
1.4.2.2 “Original start date of coverage under an MS4 permit” means the permittee’s Start 
Date of coverage under the first MS4 permit under which it received coverage.  

 
1.4.3 If the permittee has an existing MS4 discharge to an ERW, it may increase the discharge of 
pollutants if the increased discharge would not result in a violation of water quality standards. 
 
1.4.4 If the permittee has an existing MS4 discharge to an ORW, it may increase the discharge of 
pollutants provided all of the following are met: 
 

1.4.4.1 The pollutant concentration within the receiving water and under the influence of 
the existing discharge would not increase as compared to the level that existed prior to 
coverage under this permit. 
 
1.4.4.2 The increased discharge would not result in a violation of water quality standards. 

 
1.5 Impaired Waterbodies and Total Maximum Daily Load Requirements 
 

1.5.1 Within 90 days after the start date of permit coverage under this permit and by March 31 of 
each odd-numbered year thereafter, the permittee shall determine whether any part of its MS4 
discharges to an impaired waterbody listed in accordance with section 303(d)(1) of the federal 
Clean Water Act, 33 USC §1313(d)(1)(C), and the implementing regulation of the US 
Environmental Protection Agency, 40 CFR §130.7(c)(1). 
 
Note:  Every two years, the Department updates and publishes a list of waters considered 
impaired under the Clean Water Act.  The list is updated in even-numbered years.  A list of 
Wisconsin impaired waterbodies may be found on the Department’s Internet site at: 
http://dnr.wi.gov/topic/impairedwaters/ 
 
1.5.2 If the permittee’s MS4 discharges to an impaired waterbody, the permittee shall include a 
written section in its storm water management program that discusses the management practices 
and control measures it will implement as part of its program to reduce, with the goal of 
eliminating, the discharge of pollutant(s) of concern that contribute to the impairment of the 
waterbody. This section of the permittee’s program shall specifically identify control measures 
and practices that will collectively be used to try to eliminate the MS4’s discharge of pollutant(s) 
of concern that contribute to the impairment of the waterbody and explain why these control 
measures and practices were chosen as opposed to other alternatives. 
 
1.5.3 After the effective date of this permit, the permittee may not establish a new MS4 discharge 
of a pollutant of concern to an impaired waterbody or increase the discharge of a pollutant of 
concern to an impaired waterbody unless the new or increased discharge causes the receiving 
water to meet applicable water quality standards, or the Department and the USEPA have 
approved a total maximum daily load (TMDL) for the impaired waterbody.  If there is an 

http://dnr.wi.gov/topic/impairedwaters/
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approved TMDL for the receiving water, the permittee shall comply with Section 1.5.4 below.  
“New MS4 discharge of a pollutant” has the meaning specified under section 1.4.2.1 of this 
permit. 
 
1.5.4 For the purposes of implementing an approved TMDL, a permittee shall comply with 
sections 1.5.4.3, 1.5.4.4, and 1.5.4.5 in accordance with the applicable compliance schedule of 
either section 1.5.4.1 or 1.5.4.2.  An MS4 covered under this permit, which is not specifically 
identified as having a wasteload allocation in a TMDL approved by the Department and the 
USEPA, shall comply with this section by using the same percent reduction for a pollutant of 
concern as the city or village in which it is physically located. 

 
Note: Some approved TMDLs do not assign a wasteload allocation to certain permitted MS4s 
such as a county, WisDOT transportation facilities, or University of Wisconsin campus.  These 
MS4s and their wasteload allocations were not separated out from the city or village in which 
they are physically located. 

 
1.5.4.1 If prior to the effective date of this permit the Department and the USEPA have 
approved a TMDL to which the permittee’s MS4 discharges a pollutant of concern and 
the TMDL assigns MS4 wasteload allocations, the permittee shall submit the information 
requested in accordance with the following compliance schedule: 

 
1.5.4.1.1 For section 1.5.4.3, with the annual report due March 31, 2016. 
 
1.5.4.1.2 For section 1.5.4.4, with the annual report due March 31, 2018. 
 
1.5.4.1.3 For section 1.5.4.5, with the annual report due March 31, 2018. 

 
1.5.4.2 If after the effective date of this permit the Department and the USEPA have 
approved a TMDL to which the permittee’s MS4 discharges a pollutant of concern and 
the TMDL assigns MS4 wasteload allocations, the permittee shall submit the information 
requested in accordance with the following compliance schedule: 

 
1.5.4.2.1 For section 1.5.4.3, within 24 months of the approval date of the 
TMDL. 
 
1.5.4.2.2 For section 1.5.4.4, within 48 months of the approval date of the 
TMDL. 
 
1.5.4.2.3 For section 1.5.4.5, within 48 months of the approval date of the 
TMDL. 

 
Note: Approved TMDLs are listed on the Department’s Internet site at: 
http://dnr.wi.gov/topic/impairedwaters/.   
 

1.5.4.3 In accordance with the applicable compliance schedule specified in section 
1.5.4.1 or 1.5.4.2, the permittee shall submit all of the following: 
 

1.5.4.3.1 An updated storm sewer system map that identifies: 
 

1.5.4.3.1.1 The current municipal boundary.  For a permittee that is not a 
city or village, identify the permitted area. 

http://dnr.wi.gov/topic/impairedwaters/
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Note: The permitted area for towns, counties and non-traditional MS4s 
pertains to the area within an urbanized area or the area served by its 
storm sewer system, such as a university campus. 
 
1.5.4.3.1.2 The TMDL reachshed boundaries within the municipal 
boundary, and the area of each TMDL reachshed in acres within the 
municipal boundary. 
 
1.5.4.3.1.3 The MS4 drainage boundary associated with each TMDL 
reachshed, and the area in acres of the MS4 drainage boundary 
associated with each TMDL reachshed.  
 

1.5.4.3.2 Identification of areas on a map and the acreage of those areas within 
the municipal boundary that the permittee believes should be excluded from its 
analysis to show compliance with the TMDL wasteload allocation.  In addition, 
the permittee shall provide an explanation of why these areas should not be its 
responsibility. 

 
Note: An example of an area within a municipal boundary that may not be 
subject to a TMDL wasteload allocation for the permittee is an area that does not 
drain through the permittee’s MS4. 

 
Note: The information requested in section 1.5.4.3 will be used by the Department to 
facilitate implementation of the TMDL. 
 
1.5.4.4 In accordance with the applicable compliance schedule specified in section 
1.5.4.1 or 1.5.4.2, the permittee shall submit a tabular summary that includes the 
following for each MS4 drainage boundary associated with each TMDL reachshed as 
identified under section 1.5.4.3.1.3 and for each pollutant of concern: 

 
1.5.4.4.1 The permittee’s percent reduction needed to comply with its TMDL 
wasteload allocation from the no-controls modeling condition.  The no-controls 
modeling condition means taking no (zero) credit for storm water control 
measures that reduce the discharge of pollutants. 

 
1.5.4.4.2 The modeled MS4 annual average pollutant load without any storm 
water control measures. 
 
Note: This model run is comparable to the no-controls condition modeled for the 
developed urban area performance standard of s. NR 151.13, Wis. Adm. Code. 

 
1.5.4.4.3 The modeled MS4 annual average pollutant load with existing storm 
water control measures. 
 
1.5.4.4.4 The percent reduction in pollutant load achieved calculated from the no-
controls condition determined under section 1.5.4.4.2 and the existing controls 
condition determined under section 1.5.4.4.3. 

 
1.5.4.4.5 The existing storm water control measures including the type of 
measure, area treated in acres, the pollutant load reduction efficiency, and 
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confirmation of the permittee’s authority for long-term maintenance of each 
practice. 

 
1.5.4.5 If the tabular summary required under section 1.5.4.4 shows that the permittee is 
not achieving the applicable percent reductions needed to comply with its TMDL 
wasteload allocation for each TMDL reachshed, then in accordance with the applicable 
compliance schedule specified in section 1.5.4.1 or 1.5.4.2, the permittee shall submit a 
written plan to the Department that describes how the permittee will make progress 
toward achieving compliance.  The plan shall include the following information: 
 

1.5.4.5.1 Recommendations and options for storm water control measures that 
will be considered to reduce the discharge of each pollutant of concern. 
 
1.5.4.5.2 A proposed schedule for implementation of the recommendations and 
options identified under section 1.5.4.5.1. 
 
Note: The proposed schedule may extend beyond the expiration date of this 
permit. 
 
1.5.4.5.3 A cost effectiveness analysis for implementation of the 
recommendations and options identified under section 1.5.4.5.1. 

 
Note: The Department has developed the guidance document “TMDL Guidance for MS4 
Permits: Planning, Implementation, and Modeling Guidance” and will make it available 
on the Department’s Internet site to assist a permittee with complying with the 
requirements of sections 1.5.4.3 through 1.5.4.5.  For many pollutants of concern, water 
quality trading may be an option considered by a permittee as part of its plan.  For 
phosphorus reduction, a permittee may consider entering into an adaptive management 
agreement with a traditional point source discharger as described in s. NR 217.18, Wis. 
Adm. Code. 
 

1.6 Wetlands 
The permittee’s MS4 discharge shall comply with the wetland water quality standards provisions in ch. 
NR 103, Wis. Adm. Code. 
 
1.7 Endangered and Threatened Resources 
The permittee’s MS4 discharge shall comply with the endangered and threatened resource protection 
requirements of s. 29.604, Wis. Stats., and ch. NR 27, Wis. Adm. Code. 
 
1.8 Historic Property 
The permittee’s MS4 discharge may not affect any historic property that is listed property, or on the 
inventory or on the list of locally designated historic places under s. 44.45, Wis. Stats., unless the 
Department determines that the MS4 discharge will not have an adverse effect on any historic property 
pursuant to s. 44.40(3), Wis. Stats. 
 
1.9 General Storm Water Discharge Limitations 
The permittee may not discharge the following substances from the MS4 in amounts that have an 
unreasonable effect on receiving water quality, human health, or aquatic life: 
 

1.9.1 Solids that may settle to form putrescence or otherwise objectionable sludge deposits. 
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1.9.2 Oil, grease, and other floating material that form noticeable accumulations of debris, scum, 
foam, or sheen. 
 
1.9.3 Color or odor that is unnatural and to such a degree as to create a nuisance. 
 
1.9.4 Toxic substances in amounts harmful to aquatic life, wildlife, or humans. 
 
1.9.5 Nutrients conducive to the excessive growth of aquatic plants and algae to the extent that 
such growth is detrimental to desirable forms of aquatic life, creates conditions that are unsightly, 
or is a nuisance. 
 
1.9.6 Any other substances that may impair, or threaten to impair, beneficial uses of the receiving 
water. 

 
1.10 Obtaining Permit Coverage 
 

1.10.1 The owner or operator of an MS4 covered under a previous version of an MS4 permit 
before the effective date of this permit shall be covered by this permit pursuant to written 
authorization by the Department. 
 
Note: The Department will notify in writing the owner or operator of an MS4 covered under a 
previous version of an MS4 permit that this permit has been reissued and that the MS4 is covered 
under it.  However, the City of Madison and the City of Milwaukee are not eligible for coverage 
under this permit. 
 
1.10.2 Coverage under this permit does not become effective until the Department sends the 
owner or operator a letter expressly authorizing coverage under this permit. 

 
1.11 Transfers 
Coverage under this permit is not transferable to another municipality without the express written 
approval of the Department. If the permittee’s MS4 is annexed into another municipality, the permittee 
shall immediately notify the Department by letter of the change. If the permittee ceases to own or operate 
any MS4 regulated under this permit, the Department may terminate its coverage under this permit. 
 
1.12 Exclusions 
The following are excluded from coverage and are not authorized under this permit: 
 

1.12.1 Combined Sewer and Sanitary Sewer Systems 
Discharges of water from a sanitary sewer or a combined sewer system conveying both sanitary 
and storm water. These discharges are regulated under s. 283.31, Wis. Stats, and require an 
individual permit. 
 
1.12.2 Agricultural Facilities and Practices 
Discharges from agricultural facilities and agricultural practices. “Agricultural facility" means a 
structure associated with an agricultural practice. “Agricultural practice" means beekeeping; 
commercial feedlots; dairying; egg production; floriculture; fish or fur farming; grazing; livestock 
raising; orchards; poultry raising; raising of grain, grass, mint and seed crops; raising of fruits, 
nuts and berries; sod farming; placing land in federal programs in return for payments in kind; 
owning land, at least 35 acres of which is enrolled in the conservation reserve program under 16 
USC 3831 to 3836; and vegetable raising. 
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1.12.3 Other Excluded Discharges 
Storm water discharges from industrial operations or land disturbing construction activities that 
require separate coverage under a WPDES permit pursuant to subchs. II or III of ch. NR 216, 
Wis. Adm. Code. For example, while storm water from industrial or construction activity may 
discharge to an MS4, this permit does not satisfy the need to obtain any other permits for those 
discharges. This exclusion does not apply to the permittee’s responsibility to regulate 
construction sites within its jurisdiction in accordance with sections 2.4 and 2.5 of this permit. 
 
1.12.4 Indian Country 
Storm water discharges within Indian Country. The federal Clean Water Act requires that owners 
and operators of storm water discharges within Indian Country in Wisconsin to obtain permit 
coverage directly from the United States Environmental Protection Agency. 
 
1.12.5 Non-MS4 Discharge 
Storm water discharges that do not enter an MS4. 

 
 

2. PERMIT CONDITIONS 
 
The permittee shall maintain compliance with the measurable goals for the programs developed under 
sections 2.1 through 2.6. The following permit conditions apply to the permittee, unless the Department 
issues a written determination that a condition is not appropriate under the circumstances. 
 
2.1 Public Education and Outreach 
The permittee shall maintain its public education and outreach program to increase the awareness of 
storm water pollution impacts on waters of the state and to encourage changes in public behavior to 
reduce such impacts. The program shall have measurable goals and, at a minimum, include the following 
elements: 
 

2.1.1 Promote detection and elimination of illicit discharges and water quality impacts associated 
with such discharges from municipal separate storm sewer systems. 
 
2.1.2 Inform and educate the public about the proper management of materials that may cause 
storm water pollution from sources including automobiles, pet waste, household hazardous waste 
and household practices. 
 
2.1.3 Promote beneficial onsite reuse of leaves and grass clippings and proper use of lawn and 
garden fertilizers and pesticides. 
 
2.1.4 Promote the management of streambanks and shorelines by riparian landowners to 
minimize erosion and restore and enhance the ecological value of waterways. 
 
2.1.5 Promote infiltration of residential storm water runoff from rooftop downspouts, driveways 
and sidewalks. 
 
2.1.6 Inform and where appropriate educate those responsible for the design, installation, and 
maintenance of construction site erosion control practices and storm water management facilities 
on how to design, install and maintain the practices. 
 
2.1.7 Identify businesses and activities that may pose a storm water contamination concern, and 
where appropriate, educate specific audiences on methods of storm water pollution prevention. 
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2.1.8 Promote environmentally sensitive land development designs by developers and designers, 
including green infrastructure and low impact development. 

Note: Additional information on green infrastructure and low impact development may be found 
on the USEPA’s Internet site at:  
http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm 
http://water.epa.gov/polwaste/green/index.cfm 

2.2 Public Involvement and Participation 
The permittee shall maintain its program to notify the public of activities required by this permit and to 
encourage input and participation from the public regarding these activities. This program shall have 
measurable goals for public involvement and participation and comply with applicable state and local 
public notice requirements. 

2.3 Illicit Discharge Detection and Elimination 
The permittee shall continue to implement and enforce its program to detect and remove illicit 
connections and discharges to the MS4. The program shall have measurable goals and include all of the 
following: 

2.3.1 An ordinance or other regulatory mechanism to prevent and eliminate illicit discharges and 
connections to the MS4. At a minimum, the ordinance or other regulatory mechanism shall: 

2.3.1.1 Prohibit illicit discharges and the discharge, spilling or dumping of non-storm 
water substances or materials into waters of the state or the MS4. 

2.3.1.2 Identify non-storm water discharges or flows that are not considered illicit 
discharges. Categories of non-storm water discharges that are not considered illicit 
discharges include water line flushing, landscape irrigation, diverted stream flows,  
uncontaminated groundwater infiltration, uncontaminated pumped groundwater, 
discharges from potable water sources, foundation drains, air conditioning condensation, 
irrigation water, lawn watering, individual residential car washing, flows from riparian 
habitats and wetlands, fire-fighting and discharges authorized under a WPDES permit. 
However, the occurrence of a discharge listed above may be considered an illicit 
discharge on a case-by-case basis if the permittee or the Department identifies it as a 
significant source of a pollutant to waters of the state. 

2.3.1.3 Establish inspection and enforcement authority. 

Note: Chapter NR 815, Wis. Adm. Code, regulates injection wells including storm water 
injection wells. Construction or use of a well to dispose of storm water directly into groundwater 
is prohibited under s. NR 815.11(5), Wis. Adm. Code. 

2.3.2 On-going dry weather field screening of outfalls during the term of the permit.  Field 
screening shall be conducted at selected outfalls on an annual basis.  Consideration shall be given 
to hydrological conditions, total drainage area of the site, population density of the site, traffic 
density, age of the structures or buildings in the area, history of the area and land use types when 
selecting outfalls for annual field screening.  However, field screening shall be conducted at all 
major outfalls at least once during the term of the permit.  At a minimum, field screening shall be 
documented and include: 

http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm
http://water.epa.gov/polwaste/green/index.cfm
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2.3.2.1 Visual Observation - A narrative description of visual observations including 
color, odor, turbidity, oil sheen or surface scum, flow rate and any other relevant 
observations regarding the potential presence of non-storm water discharges or illicit 
dumping. 
 
2.3.2.2 Field Analysis - If flow is observed, a field analysis shall be conducted to 
determine the presence of illicit non-storm water discharges or illicit dumping. The field 
analysis shall include sampling for pH, total chlorine, total copper, total phenol and 
detergents, unless the permittee elects instead to use detergent, ammonia, potassium and 
fluoride as the indicator parameters. Other alternative indicator parameters may be 
authorized by the Department in writing. 

 
2.3.2.2.1 Field screening points shall, where possible, be located downstream of 
any source of suspected illicit activity. 
 
2.3.2.2.2 Field screening points shall be located where practicable at the farthest 
manhole or other accessible location downstream in the system. Safety of 
personnel and accessibility of the location shall be considered in making this 
determination. 

 
Note: The Department’s MS4 Illicit Discharge Detection and Elimination guidance document 
includes several recommendations and criteria regarding selection of outfalls for field screening, 
screening frequency, indicator parameter selection, indicator parameter action levels and 
documentation.  The Illicit Discharge Detection and Elimination guidance is available on the 
Department’s Internet site at: http://dnr.wi.gov/topic/stormwater/municipal/overview.html 
 
2.3.3 Procedures for responding to known or suspected illicit discharges. At a minimum, 
procedures shall be established for: 

 
2.3.3.1 As soon as possible, investigating portions of the MS4 that, based on the results of 
field screening or other information, indicate a reasonable potential for containing illicit 
discharges or other sources of non-storm water discharges. 
 
2.3.3.2 Responding to spills that discharge into and/or from the MS4 including tracking 
and locating the source of the spill if unknown. 
 
2.3.3.3 Preventing and containing spills that may discharge into or are already within the 
MS4. 
 
2.3.3.4 Notifying the Department immediately in accordance with ch. NR 706, Wis. 
Adm. Code, in the event that the permittee identifies a spill or release of a hazardous 
substance, which has resulted or may result in the discharge of pollutants into waters of 
the state. The Department shall be notified via the 24-hour toll free spill hotline at 1-800-
943-0003. The permittee shall cooperate with the Department in efforts to investigate and 
prevent such discharges from polluting waters of the state. 
 
2.3.3.5 Detecting and eliminating cross-connections and leakage from sanitary 
conveyance systems into the MS4. 
 
2.3.3.6 Providing the Department with advance notice of the time and location of dye 
testing within an MS4.  Department notification prior to dye testing is required due to the 

http://dnr.wi.gov/topic/stormwater/municipal/overview.html
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likelihood that dye observed in waterways will be reported to the Department as an illicit 
discharge or spill. 

 
2.3.4 The permittee shall take appropriate action to remove illicit discharges from its MS4 system 
as soon as possible. If it will take more than 30 days to remove an illicit connection, the 
Department shall be contacted to discuss an appropriate action and/or timeframe for removal. 
 
2.3.5 In the case of interconnected MS4s, the permittee shall notify the appropriate municipality 
within one working day of either of the following: 
 

2.3.5.1 An illicit discharge that originates from the permittee’s permitted area that 
discharges directly to a municipal separate storm sewer or property under the jurisdiction 
of another municipality. 
 
2.3.5.2 An illicit discharge that has been tracked upstream to the interconnection point 
with or outfall from another municipality. 

 
2.3.6 The name, title and phone number of the individual(s) responsible for responding to reports 
of illicit discharges and spills shall be included in the illicit discharge response procedure. 

 
2.4 Construction Site Pollutant Control 
The permittee shall continue to implement and enforce its program to reduce the discharge of sediment 
and construction materials from construction sites. The program shall have measurable goals and include: 
 

2.4.1 An ordinance or other regulatory mechanism to require erosion and sediment control at 
construction sites and establish sanctions to ensure compliance. At a minimum, the ordinance or 
other regulatory mechanism shall establish or include: 

 
2.4.1.1 Applicability and jurisdiction. 

 
2.4.1.1.1 Pursuant to the authority provided to the permittee under Wisconsin 
statutes, it shall apply to all construction sites with one acre or more of land 
disturbance, and to sites of less than one acre if they are part of a larger common 
plan of development or sale under the jurisdiction of the permittee. 
 

2.4.1.2 Requirements for design and implementation of erosion and sediment control 
practices consistent with the criteria of those approved by the Department. 

 
Note: Department approved erosion and sediment control practices may be found on the 
Department’s Internet site at: 
http://dnr.wi.gov/topic/stormwater/standards/const_standards.html 

 
2.4.1.3 Construction site performance standards equivalent to those in ss. NR 151.11(6m) 
and 151.23(4m), Wis. Adm. Code.  If the current ordinance does not contain construction 
site performance standards  equivalent to those in ss. NR 151.11(6m) and 151.23(4m), 
Wis. Adm. Code, the permittee shall create or amend the ordinance to meet this 
requirement within 24 months of the date of notification of coverage under this permit. 
 
Note: The construction site performance standards in Chapter NR 151, Wis. Adm. Code, 
were amended January 1, 2011. 
 

http://dnr.wi.gov/topic/stormwater/standards/const_standards.html
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2.4.1.4 Erosion and sediment control plan requirements for landowners of construction 
sites equivalent to those contained in s. NR 216.46, Wis. Adm. Code. 
 
2.4.1.5 Inspection and enforcement authority. 
 
2.4.1.6 Requirements for construction site operators to manage waste such as discarded 
building materials, concrete truck washout, chemicals, litter and sanitary waste at the 
construction site so as to reduce adverse impacts to waters of the state. 

 
2.4.2 Procedures for construction site inspection and enforcement of erosion and sediment control 
measures. At a minimum, the procedures shall establish: 

 
2.4.2.1 Municipal departments or staff responsible for construction site inspections and 
enforcement. 
 
2.4.2.2 Construction site inspection frequency. 
 
2.4.2.3 Construction site inspection documentation. 
 
2.4.2.4 Enforcement mechanisms that will be used to obtain compliance. 

 
2.4.3 Procedures for receipt and consideration of information submitted by the public. 
 
2.4.4 Procedures for construction site plan review which incorporate consideration of potential 
water quality impacts. 
 
2.4.5 Procedures for the administration of the construction site pollutant control program 
including the process for obtaining local approval, managing and responding to complaints, and 
tracking regulated construction sites. 
 

Note: A town may demonstrate to the Department that an adequate county ordinance that meets the 
requirements of this permit is administered and enforced within its town and then the town could be 
excused from having to adopt its own ordinance. 
 
2.5 Post-Construction Storm Water Management 
The permittee shall continue to implement and enforce its program to require control of the quality of 
discharges from areas of new development and redevelopment, after construction is completed. The 
program shall have measurable goals and include: 
 

2.5.1 An ordinance or other regulatory mechanism to regulate post-construction storm water 
discharges from new development and redevelopment. At a minimum, the ordinance or other 
regulatory mechanism shall establish or include: 
 

2.5.1.1 Applicability and jurisdiction that shall apply to construction sites with one acre 
or more of land disturbance, and sites of less than one acre if they are part of a larger 
common plan of development or sale under the jurisdiction of the permittee. 
 
2.5.1.2 Requirements for design and implementation of post-construction storm water 
management control practices consistent with the criteria of those approved by the 
Department. 
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Note: Department approved post-construction storm water management control practices 
may be found on the Department’s Internet site at: 
http://dnr.wi.gov/topic/stormwater/standards/postconst_standards.html 
 
2.5.1.3 For new development and infill, post-construction performance standards 
equivalent to  those in ss. NR 151.122 through 151.126 and 151.242 through 151.246, 
Wis. Adm. Code.  If the current ordinance does not contain post-construction 
performance standards for new development and infill equivalent to those in ss. NR 
151.122 through 151.126 and 151.242 through 151.246, Wis. Adm. Code, the permittee 
shall create or amend the ordinance to meet this requirement within 24 months of the date 
of notification of coverage under this permit.  Post-construction performance standards 
for new development and infill may be more restrictive than those required in this section 
2.5.1.3 if necessary to comply with federally approved TMDL requirements. 
 
2.5.1.4 For redevelopment, post-construction performance standards equivalent to or 
more restrictive than those in ss. NR 151.122 through 151.126 and 151.242 through 
151.246, Wis. Adm. Code.  If the current ordinance does not contain post-construction 
performance standards for redevelopment that, at a minimum, are at least as restrictive as 
those in ss. NR 151.122 through 151.126 and 151.242 through 151.246, Wis. Adm. Code, 
the permittee shall create or amend the ordinance to meet this requirement within 24 
months of the date of notification of coverage under this permit. 
 
Note: The post- construction performance standards in Chapter NR 151, Wis. Adm. 
Code, were amended January 1, 2011. 
 
2.5.1.5 Storm water plan requirements for landowners of construction sites equivalent to 
those contained in s. NR 216.47, Wis. Adm. Code. 
 
2.5.1.6 Long-term maintenance requirements for landowners and other persons 
responsible for long-term maintenance of post-construction storm water control 
measures, including requirements for routine inspection and maintenance of privately 
owned post-construction storm water control measures that discharge to the MS4 to 
maintain their pollutant removal operating efficiency. 
 
2.5.1.7 Inspection and enforcement authority. 

 
2.5.2 Procedures that will be used by the permittee to ensure the long-term maintenance of storm 
water management facilities. 
 
2.5.3 Procedures for the administration of the post-construction storm water management 
program including the process for obtaining local approval, managing and responding to 
complaints, and tracking regulated post-construction sites. 
 

Note: A town may demonstrate to the Department that an adequate county ordinance that meets the 
requirements of this permit is administered and enforced within its town and then the town could be 
excused from having to adopt its own ordinance. 
 
2.6 Pollution Prevention 
The permittee shall continue to implement its pollution prevention program.  The program shall have 
measurable goals and include: 
 

http://dnr.wi.gov/topic/stormwater/standards/postconst_standards.html
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2.6.1 An inventory of municipally owned or operated structural storm water management 
facilities. 
 
2.6.2 Routine inspection and maintenance of municipally owned or operated structural storm 
water management facilities to maintain their pollutant removal operating efficiency. 
 
Note: Chapter NR 528, Wis. Adm. Code, Management of Accumulated Sediment from Storm 
Water Management Structures, establishes a process to regulate sediment removal and use to help 
storm water pond owners manage storm water pond sediment.  Information on NR 528 and 
managing accumulated sediment from storm water ponds is available through the Department’s 
Internet site at:  http://dnr.wi.gov/topic/waste/nr528.html 
 
2.6.3 Routine street sweeping and cleaning of catch basins with sumps where appropriate. 
 
2.6.4 Proper disposal of street sweeping and catch basin cleaning waste. 
 
2.6.5 If road salt or other deicers are applied by the permittee, no more shall be applied than 
necessary to maintain public safety.  Information on deicing activities shall be submitted with the 
annual report required under section 2.9 of this permit beginning with the annual report due by 
March 31, 2016 and annually thereafter and include: 
 

2.6.5.1 Contact information for the individual(s) with overall responsibility for winter 
roadway maintenance. 
 
2.6.5.2 Description of the types of deicing products used. 
 
2.6.5.3 The amount of deicing product used per month. 
 
2.6.5.4 Description of the type of equipment used. 
 
2.6.5.5 Snow disposal locations, if applicable. 
 
Note: Snow treatment and disposal guidance for municipalities is available through the 
Department’s Internet site at: http://dnr.wi.gov/topic/stormwater/publications.html 
 
2.6.5.6 Anti-icing, equipment calibration, and salt reduction strategies considered. 
 
2.6.5.7 Other measurable data or information that the permittee used to evaluate its 
deicing activities. 

 
Note: The Wisconsin Department of Transportation (WisDOT) “Highway Maintenance Manual”, 
chapter 35, contains guidance on application of road salt and other deicers that can be used to 
determine whether not application is necessary and what application rate is appropriate for 
deicing and ice prevention. This information is held on a secured server and users must first 
register with the state of Wisconsin to obtain an ID and password. You can learn more about 
getting connected to this secured server at: http://www.dot.wisconsin.gov/business/extranet/.  The 
WisDOT highway salt storage requirements are contained in ch. Trans 277, Wis. Adm. Code. 
 
2.6.6 Proper management of leaves and grass clippings, which may include on-site beneficial 
reuse as opposed to collection. 
 

http://dnr.wi.gov/topic/waste/nr528.html
http://dnr.wi.gov/topic/stormwater/publications.html
http://www.dot.wisconsin.gov/business/extranet/
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2.6.7 Storm water pollution prevention planning for municipal garages, storage areas and other 
sources of storm water pollution from municipal facilities.  Information on storm water pollution 
prevention activities for municipal garages, storage areas and other sources of storm water 
pollution from municipal facilities shall be submitted with the annual report required under 
section 2.9 of this permit beginning with the annual report due by March 31, 2016 and annually 
thereafter and include the information in sections 2.6.7.1 through 2.6.7.7.  The Department may 
waive the requirements of this section on a case-by-case basis for a municipal facility provided 
the permittee certifies that the facility qualifies for a conditional no exposure exclusion pursuant 
to s. NR 216.21(3), Wis. Adm. Code and with the Department’s written concurrence. 
 
Note: The conditional no exposure exclusion provisions of s. NR 216.21(3), Wis. Adm. Code and 
the related certification request form (Form 3400-188) are intended for industrial facilities 
regulated under subch. II of NR 216.  However, if a permittee believes that materials and 
activities at a municipal facility are not exposed to storm water, s. NR 216.21(3) provides an 
appropriate means for the permittee to evaluate the facility and request a waiver from the 
requirements of this section.  The No Exposure Certification Form, Form 3400-1288, is available 
on the Department’s Internet site at:  http://dnr.wi.gov/topic/stormwater/industrial/forms.html 
 
Information on storm water pollution prevention activities shall include: 

   
2.6.7.1 Location of each facility and contact information for the individual(s) with overall 
responsibility for each facility. 
 
2.6.7.2 A map of each facility, drawn to scale, and including the following features: 

 
2.6.7.2.1 The locations of major activities and storage areas. 
 
2.6.7.2.2 Identification of drainage patterns, potential sources of storm water 
contamination, and discharge points. 
 
2.6.7.2.3 Identification of nearby receiving waters or wetlands. 
 
2.6.7.2.4 Identification of connections to the permittees MS4.  

 
2.6.7.3 A description of good housekeeping activities and any best management practices 
installed to reduce or eliminate storm water contamination. 
 
2.6.7.4 Recommendations for improvements to current storm water management 
practices at the facility and a timeline for installation and/or implementation of these 
recommendations. 
 
2.6.7.5 Information on inspections of the facility to identify and address potential sources 
of storm water contamination. 
 
2.6.7.6 Employee training on storm water pollution prevention at the facility. 
 
2.6.7.7 Spills prevention and response procedures. 

 
2.6.8 Application of turf and garden fertilizers on municipally controlled properties, with 
pervious surfaces over 5 acres each, in accordance with a site-specific nutrient application 
schedule based on appropriate soil tests. 

http://dnr.wi.gov/topic/stormwater/industrial/forms.html
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2.6.9 Consideration of environmentally sensitive land development designs for municipal 
projects, including green infrastructure and low impact development. 
 
Note: Additional information on green infrastructure and low impact development may be found 
on the USEPA’s Internet site at: 
http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm 
http://water.epa.gov/polwaste/green/index.cfm 
 
2.6.10 Education of appropriate municipal and other personnel involved in implementing this 
program. 
 
2.6.11 Measures to reduce municipal sources of storm water contamination within source water 
protection areas. 
 
Note: Wisconsin’s source water assessment program information may be found on the 
Department’s Internet site at: http://dnr.wi.gov/topic/drinkingwater/sourcewaterprotection.html 

 
2.7 Storm Water Quality Management 
The permittee shall continue to implement its municipal storm water quality management program. This 
program shall  maintain compliance with the developed urban area performance standards of s. NR 
151.13(2)(b)1., Wis. Adm. Code, for those areas of the municipality that were not subject to the  post-
construction performance standards of ss. NR 151.12 or 151.24, or ss. NR 151.122 through 151.126 or ss. 
151.242 through 151.246, Wis. Adm. Code. The program shall include: 
 

2.7.1 To the maximum extent practicable, implementation and maintenance of storm water 
management practices necessary to meet the more restrictive total suspended solids reduction of 
either of the following: 
 

2.7.1.1 The permittee shall maintain source area controls, structural storm water 
management facilities, and non-structural storm water best management practices that the 
permittee implemented on or before July 1, 2011 to achieve a reduction of 20% or more 
of total suspended solids carried by storm water runoff from existing development to 
waters of the state. 
  
2.7.1.2 A 20% reduction in the annual average mass of total suspended solids discharging 
from the MS4 to surface waters of the state as compared to implementing no storm water 
management controls.  Source area controls, structural storm water management 
practices, and non-structural control practices implemented to achieve the 20% reduction 
in total suspended solids shall be maintained. 
 
Note: The total suspended solids reduction requirement applies to storm water runoff 
from areas of urban land use and is not applicable to agricultural or rural land uses and 
associated roads. Additional MS4 modeling guidance for modeling the total suspended 
solids control is available on the Department’s Internet site at: 
http://dnr.wi.gov/topic/stormwater/standards/ms4_modeling.html.  The permittee may 
elect to meet the applicable total suspended solids standard above on a watershed or 
regional basis by working with other permittee(s) to provide regional treatment that 
collectively meets the standard. 

 
 

http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm
http://water.epa.gov/polwaste/green/index.cfm
http://dnr.wi.gov/topic/drinkingwater/sourcewaterprotection.html
http://dnr.wi.gov/topic/stormwater/standards/ms4_modeling.html
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2.8 Storm Sewer System Map 
The permittee shall continue to maintain its MS4 map. The municipal storm sewer system map shall 
include: 
 

2.8.1 Identification of waters of the state, name and classification of receiving water(s), 
identification of whether the receiving water is an ORW, ERW or listed as an impaired water 
under s. 303(d) of the Clean Water Act, storm water drainage basin boundaries for each MS4 
outfall and municipal separate storm sewer conveyance systems. 
 
2.8.2 Identification of any known wetlands, endangered or threatened resources, and historical 
property, as defined in sections 1.6 through 1.8 of this permit, which might be affected. 
 
2.8.3 Identification of all known MS4 outfalls discharging to waters of the state and other 
MS4s.  Major outfalls shall be uniquely identified. 
 
2.8.4 Location of any known discharge to the MS4 that has been issued WPDES permit coverage 
by the Department. A list of WPDES permit holders in the permittee’s area may be obtained from 
the Department. 
 
2.8.5 Location of municipally owned or operated structural storm water management facilities 
including detention basins, infiltration basins, and manufactured treatment devices. If the 
permittee will be taking total suspended solids credit for pollutant removal from privately-owned 
facilities, they must be identified. 
 
2.8.6 Identification of publicly owned parks, recreational areas and other open lands. 
 
2.8.7 Location of municipal garages, storage areas and other public works facilities. 
 
2.8.8 Identification of streets. 
 

2.9 Annual Report 
The permittee shall submit an annual report for each calendar year to the Department by March 31st of 
the following year.  The permittee shall invite the municipal governing body, interest groups and the 
general public to review and comment on the annual report. The annual report shall include: 
 

2.9.1 The status of implementing the permit requirements, status of meeting measurable program 
goals and compliance with permit schedules. 
 
2.9.2 A fiscal analysis which includes the annual expenditures and budget for the reporting year, 
and the budget for the next year. 
 
2.9.3 A summary of the number and nature of inspections and enforcement actions conducted to 
ensure compliance with the required ordinances. 
 
2.9.4 Identification of any known water quality improvements or degradation in the receiving 
water to which the permittee’s MS4 discharges. Where degradation is identified, identify why and 
what actions are being taken to improve the water quality of the receiving water. 
 
2.9.5 An evaluation of program compliance, the appropriateness of identified best management 
practices, and progress towards achieving identified measurable goals.  Any program changes 
made as a result of this evaluation shall be identified and described in the annual report.  For any 
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identified deficiencies towards achieving the requirements under section 2 of this permit or lack 
of progress towards meeting a measureable goal, the permittee shall initiate program changes to 
improve their effectiveness. 

2.9.6 If applicable, notice that the permittee is relying on another municipality to satisfy any of 
the permit requirements and a description of the arrangement where a permit requirement is being 
met in this manner. 

2.9.7 A duly authorized representative of the permittee shall sign and certify the annual report and 
include a statement or resolution that the permittee’s governing body or delegated representatives 
have reviewed or been apprised of the content of the annual report. A signed copy of the annual 
report and other required reports shall be submitted to the appropriate Department regional storm 
water contact or to the Wisconsin DNR, Storm Water Program – WT/3, P.O. Box 7921, Madison, 
WI  53707-7921.  

2.10 Cooperation 
The permittee may, by written agreement, implement this permit with another municipality or contract 
with another entity to perform one or more of the conditions of this permit. For example, if a county is 
implementing and enforcing an adequate storm water ordinance(s) within a town, the town would then not 
have to adopt its own ordinance. However, the permittee is ultimately responsible for compliance with the 
conditions of this permit. The permittee may rely on another municipality or contract with another entity 
to satisfy a condition of this permit if all of the following are met: 

2.10.1 The other municipality or entity implements the required control measure or permit 
requirement. 

2.10.2 A particular control measure, or component thereof, is at least as stringent as the 
corresponding permit requirement. 

2.10.3 The other municipality or entity agrees to implement a control measure or permit 
requirement on the permittee’s behalf.   

2.11 Compliance Schedule for New and Updated Permit Requirements 
The permittee shall meet the compliance schedule for the new and updated permit requirements listed in 
Table 1 below. 

Note: Table 1 does not list all the requirements of this permit. 
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TABLE 1. Compliance Schedule for New and Updated Permit Requirements 
PERMIT 
SECTION ACTIVITY COMPLIANCE DATE COMMENTS 
Section 1.5.1 Discharges to an impaired 

waterbody 
Within 90 days of start date 
and by March 31 of each 
odd-numbered year 
thereafter 

All permittees. 

Section 1.5.4.3 Updated storm sewer system 
map and excluded areas 

TMDL approved prior to 
the effective date of this 
permit: March 31, 2016 

TMDL approved after the 
effective date of this 
permit: Within 24 months 
of date of approval of 
TMDL 

Applies to a permittee that 
discharges to an impaired 
waterbody with an approved TMDL 
that assigns the permittee a 
wasteload allocation. 

Section 1.5.4.4 Tabular summary TMDL approved prior to 
the effective date of this 
permit: March 31, 2018 

TMDL approved after the 
effective date of this 
permit: Within 48 months 
of date of approval of 
TMDL 

Applies to a permittee that 
discharges to an impaired 
waterbody with an approved TMDL 
that assigns the permittee a 
wasteload allocation. 

Section 1.5.4.5 Written plan TMDL approved prior to 
the effective date of this 
permit: March 31, 2018 

TMDL approved after the 
effective date of this 
permit: Within 48 months 
of date of approval of 
TMDL 

Applies to a permittee not meeting 
all its wasteload allocations. 

Section 2.4.1.3 Updated construction site 
pollutant control ordinance 

Within 24 months of date 
of notification of coverage 
under this permit 

All permittees. 

Sections 2.5.1.3 
and 2.5.1.4 

Updated post-construction 
storm water management 
ordinance 

Within 24 months of date 
of notification of coverage 
under this permit 

All permittees. 

Section 2.6.5 Information on deicing 
activities 

With annual report due 
March 31, 2016 and 
annually thereafter 

All permittees. 

Section 2.6.7 Storm water pollution 
prevention planning for 
municipal facilities 

With annual report due 
March 31, 2016 and 
annually thereafter 

All permittees. 

Section 2.9 Annual report March 31 of each year 
reporting on previous 
calendar year 

All permittees. 
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2.12 Amendments 
The permittee shall amend a program required under this permit as soon as possible if the permittee 
becomes aware that it does not meet a requirement of this permit. The permittee shall amend its program 
if notified by the Department that a program or procedure is insufficient or ineffective in meeting a 
requirement of this permit. The Department notice to the permittee may include a deadline for amending 
and implementing the amendment. 

 
2.13 Reapplication for Permit Coverage 
To retain authorization to discharge after the expiration date of this permit, the permittee shall apply for 
reissuance of this permit in accordance with the requirements of s. NR 216.09, Wis. Adm. Code, at least 
180 days prior to this permit’s expiration date. 

 
 
3. STANDARD CONDITIONS 
 
The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this permit. 
The permittee shall be responsible for meeting these requirements, except for s. NR 205.07(1)(n), Wis. 
Adm. Code, which does not apply to facilities covered under general permits. Some of these requirements 
are outlined below. Requirements not specifically outlined below can be found in s. NR 205.07(1) and 
(3), Wis. Adm. Code. 
 
3.1 Duty to Comply: The permittee shall comply with all conditions of the permit. Any act of 
noncompliance with this permit is a violation of this permit and is grounds for enforcement action or 
withdrawal of permit coverage under this permit and issuance of an individual permit. If the permittee 
files a request for an individual WPDES permit or a notification of planned changes or anticipated 
noncompliance, this action by itself does not relieve the permittee of any permit condition. 
 
3.2 Enforcement Action: The Department is authorized under s. 283.89 and 283.91, Wis. Stats., to 
utilize citations or referrals to the Wisconsin Department of Justice to enforce the conditions of this 
permit. Violation of a condition of this permit is subject to a fine of up to $10,000 per day of the 
violation. 
 
3.3 Compliance Schedules: Reports of compliance or noncompliance with interim and final 
requirements contained in any compliance schedule of the permit shall be submitted in writing within 14 
days after the scheduled due date, except that progress reports shall be submitted in writing on or before 
each schedule date for each report. Any report of noncompliance shall include the cause of 
noncompliance, a description of remedial actions taken, and an estimate of the effect of the 
noncompliance on the permittee’s ability to meet the remaining scheduled due dates. 
 
3.4 Noncompliance 
 

3.4.1 Upon becoming aware of any permit noncompliance that may endanger public health or the 
environment, the permittee shall report this information by a telephone call to the Department 
regional storm water specialist within 24 hours. A written report describing the noncompliance 
shall be submitted to the Department regional storm water specialist within 5 days after the 
permittee became aware of the noncompliance. The Department may waive the written report on 
a case-by-case basis based on the oral report received within 24 hours. The written report shall 
contain a description of the noncompliance and its cause; the period of noncompliance, including 
exact dates and times; the steps taken or planned to reduce, eliminate, and prevent reoccurrence 
of the noncompliance; and if the noncompliance has not been corrected, the length of time it is  
expected to continue. 
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3.4.2 Reports of any other noncompliance not covered under STANDARD CONDITIONS 
sections 3.3, 3.4.1, or 3.6. shall be submitted with the annual report. The reports shall contain all 
the information listed in STANDARD CONDITIONS section 3.4.1. 

 
3.5 Duty to Mitigate: The permittee shall take all reasonable steps to minimize or prevent any adverse 
impact on the waters of the state resulting from noncompliance with the permit. 
 
3.6 Spill Reporting: The permittee shall immediately notify the Department, in accordance with ch. NR 
706, Wis. Adm. Code, in the event of a spill or accidental release of hazardous substances which has 
resulted or may result in a discharge of pollutants into waters of the state. The Department shall be 
notified via the 24-hour spill hotline at 1-800-943-0003. 
 
3.7 Proper Operation and Maintenance: The permittee shall at all times properly operate and maintain 
all facilities and systems of treatment and control which are installed or used by the municipality to 
achieve compliance with the conditions of the permit and the storm water management plan. Proper 
operation and maintenance includes effective performance, adequate funding, adequate operator staffing 
and training and adequate laboratory and process controls, including appropriate quality assurance 
procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems only 
when necessary to achieve compliance with conditions of this permit. 
 
3.8 Bypass: The permittee may temporarily bypass a storm water treatment facility if necessary for 
human safety or maintenance to assure efficient operation.  A bypass shall comply with the general storm 
water discharge limitations in Section 1.9 of this permit.  Notification of the Department is not required 
for these types of bypasses.  Any other bypass is prohibited. 
 
Note: A discharge from a storm water treatment facility that exceeds the operational design capacity of 
the facility is not considered a bypass. 
 
3.9 Duty to Halt or Reduce Activity: Upon failure or impairment of storm water management practices 
identified in the storm water management program, the permittee shall, to the extent practicable and 
necessary to maintain permit compliance, modify or curtail operations until the storm water management 
practices are restored or an alternative method of storm water pollution control is provided. 
 
3.10 Removed Substances: Solids, sludges, filter backwash or other pollutants removed from or 
resulting from treatment or control of storm water shall be stored and disposed of in a manner to prevent 
any pollutant from the materials from entering the waters of the state, and to comply with all applicable 
federal, state, and local regulations. 
 
3.11 Additional Monitoring: If a permittee monitors any pollutant more frequently than required by the 
permit, the results of that monitoring shall be reported to the Department in the annual report. 
 
3.12 Inspection and Entry: The permittee shall allow authorized representatives of the 
Department, upon the presentation of credentials, to: 
 

3.12.1 Enter upon the municipal premises where a regulated facility or activity is located or 
conducted, or where records are required to be maintained under the conditions of the permit; 
 
3.12.2 Have access to and copy, at reasonable times, any records that are required under the 
conditions of the permit; 
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3.12.3 Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices or operations regulated or required under the permit; and 
 
3.12.4 Sample or monitor at reasonable times, for the purposes of assuring permit compliance, 
any substances or parameters at any location. 

 
3.13 Duty to Provide Information: The permittee shall furnish the Department, within a reasonable 
time, any information which the Department may request to determine whether cause exists for 
modifying, terminating, suspending revoking or reissuing the permit or to determine compliance with the 
permit.  The permittee shall give advance notice to the Department of any planned changes to the storm 
water management program which may result in noncompliance with permit requirements.  The permittee 
shall also furnish the Department, upon request, copies of records required to be kept by the permittee. 
 
3.14 Property Rights: The permit does not convey any property rights of any sort, or any exclusive 
privilege. The permit does not authorize any injury or damage to private property or an invasion of 
personal rights, or any infringement of federal, state or local laws or regulations. 
 
3.15 Other Information: Where the permittee becomes aware that it failed to submit any relevant facts 
in applying for permit coverage or submitted incorrect information in any plan or report sent to the 
Department, it shall promptly submit such facts or correct information to the Department. 
 
3.16 Records Retention: The permittee shall retain records of all monitoring information, copies of all 
reports required by the permit, and records of all data used to complete the notice of intent for a period of 
at least 5 years from the date of the sample, measurement, report or application. The permittee shall retain 
records documenting implementation of the minimum control measures in sections 2.1 through 2.6 of this 
permit for a period of at least 5 years from the date the record was generated. 
 
3.17 Permit Actions: Under s. 283.35, Wis. Stats., the Department may withdraw a permittee from 
coverage under this general permit and issue an individual permit for the municipality if: (a) The 
municipality is a significant contributor of pollution; (b) The municipality is not in compliance with the 
terms and conditions of the general permit; (c) A change occurs in the availability of demonstrated 
technology or practices for the control or abatement of pollutants from the municipality; (d) Effluent 
limitations or standards are promulgated for a point source covered by the general permit after the 
issuance of that permit; or (e) A water quality management plan containing requirements applicable to the 
municipality is approved. In addition, as provided in s. 283.53, Wis. Stats., after notice and opportunity 
for a hearing this permit may be suspended, modified or revoked, in whole or in part, for cause. If the 
permittee files a request for a permit modification, termination, suspension, revocation and reissuance, or 
submits a notification of planned changes or anticipated noncompliance, this action by itself does not 
relieve the permittee of any permit condition. 
 
3.18 Signatory Requirements: All applications, reports or information submitted to the 
Department shall be signed by a ranking elected official, or other person authorized by those responsible 
for the overall operation of the MS4 and storm water management program activities regulated by the 
permit. The representative shall certify that the information was gathered and prepared under his or her 
supervision and, based on report from the people directly under supervision that, to the best of his or her 
knowledge, the information is true, accurate, and complete. 
 
3.19 Attainment of Water Quality Standards after Authorization: At any time after authorization, the 
Department may determine that the discharge of storm water from a permittee’s MS4 may cause, have the 
reasonable potential to cause, or contribute to an excursion of any applicable water quality standard. If 
such determination is made, the Department may require the permittee to do one of the following: 
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3.19.1 Develop and implement an action plan to address the identified water quality concern to 
the satisfaction of the Department. 
 
3.19.2 Submit valid and verifiable data and information that are representative of ambient 
conditions to demonstrate to the Department that the receiving water or groundwater is attaining 
the water quality standard. 
 
3.19.3 Submit an application to the Department for an individual storm water discharge permit. 
 

3.20 Continuation of the Expired General Permit: The Department’s goal is to reissue this general 
permit prior to its expiration date.  However, in accordance with s. NR 216.09, Wis. Adm. Code, a 
permittee shall reapply to the Department at least 180 days prior to the expiration date for continued 
coverage under this permit after its expiration. If the permit is not reissued by the time the existing permit 
expires, the existing permit remains in effect.  To reapply for permit coverage, a permittee shall send a 
letter to the Department that includes proposed changes to the storm sewer system map, storm water 
management program and any other relevant change. 
 
3.21 Need to Halt or Reduce Activity not a Defense: It is not a defense for a permittee in an 
enforcement action to claim that it would have been necessary to halt or reduce the permitted activity in 
order to maintain compliance with the conditions of the permit. 
 
 
4. DEFINITIONS USED IN THIS PERMIT 
 
Definitions for some of the terms found in this permit are as follows: 
 
4.1 Department means the Wisconsin Department of Natural Resources. 
 
4.2 Erosion means the process by which the land’s surface is worn away by the action of wind, water, ice 
or gravity. 
 
4.3 Hazardous substance means any substance or combination of substances including any waste of a 
solid, semisolid, liquid or gaseous form which may cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or incapacitating reversible illness or which may pose a 
substantial present or potential hazard to human health or the environment because of its quantity, 
concentration or physical, chemical or infectious characteristics. This term includes, but is not limited to, 
substances which are toxic, corrosive, flammable, irritants, strong sensitizers or explosives as determined 
by the Department. 
 
4.4 Illicit Connection means any man-made conveyance connecting an illicit discharge to a municipal 
separate storm sewer system. 
 
4.5 Illicit Discharge means any discharge to a municipal separate storm sewer system that is not 
composed entirely of storm water except discharges authorized by a WPDES permit or other discharge 
not requiring a WPDES permit such as landscape irrigation, individual residential car washing, fire 
fighting, diverted stream flows, uncontaminated groundwater infiltration, uncontaminated pumped 
groundwater, discharges from potable water sources, foundation drains, air conditioning condensation, 
irrigation water, lawn watering, flows from riparian habitats and wetlands, and similar discharges.  
However, the occurrence of a discharge listed above may be considered an illicit discharge on a case-by-
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case basis if the permittee or the Department identifies it as a significant source of a pollutant to waters of 
the state. 
 
4.6 Impaired water means a waterbody impaired in whole or in part and listed by the Department 
pursuant to 33 USC 1313(d)(1)(A) and 40 CFR 130.7, for not meeting a water quality standard, including 
a water quality standard for a specific substance or the waterbody's designated use. 
 
4.7 Infiltration means the entry and movement of precipitation or runoff into or through soil. 
 
4.8 Jurisdiction means the area where the permittee has authority to enforce its ordinance(s) or otherwise 
has authority to exercise control over a particular activity of concern. 
 
4.9 Land Disturbing Construction Activity means any man-made alteration of the land surface 
resulting in a change in the topography or existing vegetative or non-vegetative soil cover that may result 
in storm water runoff and lead to increased soil erosion and movement of sediment into waters of the 
state. Land disturbing construction activity includes clearing and grubbing, demolition, excavating, pit 
trench dewatering, filling and grading activities. 
 
4.10 Maximum Extent Practicable has the meaning given it in s. NR 151.002(25), Wis. Adm. Code. 
 
4.11 Major Outfall means a municipal separate storm sewer outfall that meets one of the following 
criteria: 
 

4.11.1 A single pipe with an inside diameter of 36 inches or more, or from an equivalent 
conveyance (cross sectional area of 1,018 square inches) which is associated with a drainage area 
of more than 50 acres. 
 
4.11.2 A municipal separate storm sewer system that receives storm water runoff from lands 
zoned for industrial activity that is associated with a drainage area of more than 2 acres or from 
other lands with 2 or more acres of industrial activity, but not land zoned for industrial activity 
that does not have any industrial activity present 

 
4.12 Municipality means any city, town, village, county, county utility district, town sanitary district, 
town utility district, school district or metropolitan sewage district or any other public entity created 
pursuant to law and having authority to collect, treat or dispose of sewage, industrial wastes, storm water 
or other wastes. 
 
4.13 Municipal Separate Storm Sewer System or MS4 means a conveyance or system of conveyances 
including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed 
channels or storm drains, which meets all of the following criteria: 
 

4.13.1 Owned or operated by a municipality. 
 
4.13.2 Designed or used for collecting or conveying storm water. 
 
4.13.3 Which is not a combined sewer conveying both sanitary and storm water. 
 
4.13.4 Which is not part of a publicly owned wastewater treatment works that provides secondary 
or more stringent treatment. 

 

https://docs.legis.wisconsin.gov/document/usc/33%20USC%201313
https://docs.legis.wisconsin.gov/document/usc/33%20USC%2040


Page 26 of 26 
WPDES Permit No. WI-S050075-2 

4.14 Outfall means the point at which storm water is discharged to waters of the state or to a storm sewer 
(e.g., leaves one municipality and enters another). 
 
4.15 Permittee means a person who has applied for and received WPDES permit coverage for storm 
water discharge.  For the purposes of this permit, permittee is the owner or operator of a municipal 
separate storm sewer system authorized to discharge storm water into waters of the state. 
 
4.16 Permitted Area means the areas of land under the jurisdiction of the permittee that drains into a 
municipal separate storm sewer system, which is regulated under a permit issued pursuant to subch. I of 
NR 216, Wis. Adm. Code. 
 
4.17 Pollutant(s) of concern means a pollutant that is causing impairment of a waterbody. 
 
4.18 Reach means a specific stream segment, lake or reservoir as identified in a TMDL. 
 
4.19 Reachshed means the drainage area contributing runoff to a given reach. 
 
4.20 Redevelopment means areas where development is replacing older development. 
 
4.21 Riparian Landowners are the owners of lands bordering lakes and rivers. 
 
4.22 Sediment means settleable solid material that is transported by runoff, suspended within runoff or 
deposited by runoff away from its original location. 
 
4.23 Start Date is the initial date of permit coverage, which is specified in the Department letter 
authorizing coverage under this permit. 
 
4.24 Storm Water Management Practice means structural or non-structural measures, practices, 
techniques or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff to 
waters of the state. 
 
4.25 Storm Water Pollution Prevention Planning refers to the development of a site-specific plan that 
describes the measures and controls that will be used to prevent and/or minimize pollution of storm water. 
 
4.26 Structural Storm Water Management Facilities are engineered and constructed systems that are 
designed to provide storm water quality control such as wet detention ponds, constructed wetlands, 
infiltration basins and grassed swales. 
 
4.27 Total maximum daily load or TMDL means the amount of pollutants specified as a function of one 
or more water quality parameters, that can be discharged per day into a water quality limited segment and 
still ensure attainment of the applicable water quality standard. 
 
4.28 Urbanized Area means a place and the adjacent densely settled surrounding territory that together 
have a minimum population of 50,000 people, as determined by the U.S. bureau of the census based on 
the latest decennial federal census. 
 
4.29 Waters of the State has the meaning given it in s. 283.01(20), Wis. Stats. 
 
4.30 WPDES Permit means a Wisconsin Pollutant Discharge Elimination System permit issued pursuant 
to ch. 283, Wis. Stats. 
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Subchapter I — General Provisions

NR 151.001 Purpose.   This chapter establishes runoff
pollution performance standards for non−agricultural facilities
and transportation facilities and performance standards and pro-
hibitions for agricultural facilities and practices designed to
achieve water quality standards as required by s. 281.16 (2) and
(3), Stats.  This chapter also specifies a process for the develop-
ment and dissemination of department technical standards to
implement the non−agricultural performance standards as
required by s. 281.16 (2) (b), Stats.  If these performance stan-
dards and prohibitions do not achieve water quality standards,
this chapter specifies how the department may develop targeted
performance standards in conformance with s. NR 151.004.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.002 Definitions.   In this chapter:
(1) “Adequate sod, or self−sustaining vegetative cover”

means maintenance of sufficient vegetation types and densities
such that the physical integrity of the streambank or lakeshore is
preserved.  Self−sustaining vegetative cover includes grasses,
forbs, sedges and duff layers of fallen leaves and woody debris.

(2) “Agricultural facilities and practices” has the meaning
given in s. 281.16 (1), Stats.

(3) “Average annual rainfall” means a typical calendar year of
precipitation as determined by the department for users of models
such as SLAMM, P8, or equivalent methodology.  The average
annual rainfall is chosen from a department publication for the
location closest to the municipality.

Note:  Information on how to access SLAMM and P8 and the average annual rain-
fall files for five locations in the state, as published periodically by the department,
is available at (608) 267−7694.

(4) “Best management practices” or “BMPs” means structural
or non−structural measures, practices, techniques or devices
employed to avoid or minimize soil, sediment or pollutants car-
ried in runoff to waters of the state.

(5) “Combined sewer system” means a system for conveying
both sanitary sewage and stormwater runoff.

(6) “Connected imperviousness” means an impervious sur-
face connected to the waters of the state via a separate storm
sewer, an impervious flow path, or a minimally pervious flow
path.

Note:  An example of minimally pervious flow path would be roof runoff flowing
across a lawn of less than 20 feet, to the driveway, to the street, and finally to the storm
sewer.  The department has a guidance document to aid in the application of this term
that is available from the department at (608) 267−7694.

(7) “Construction site” means an area upon which one or more
land disturbing construction activities occur, including areas that
are part of a larger common plan of development or sale where
multiple separate and distinct land disturbing construction activi-
ties may be taking place at different times on different schedules
but under one plan.  A long−range planning document that
describes separate construction projects, such as a 20−year trans-
portation improvement plan, is not a common plan of develop-
ment.

(8) “DATCP” means the department of agriculture, trade and
consumer protection.

(9) “Department” means the department of natural resources.
(10) “Design storm” means a hypothetical discrete rainstorm

characterized by a specific duration, temporal distribution, rain-
fall intensity, return frequency and total depth of rainfall.

(11) “Development” means residential, commercial, indus-
trial or institutional land uses and associated roads.
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(11m) “Direct conduits to groundwater” means wells, sink-
holes, swallets, fractured bedrock at the surface, mine shafts, non−
metallic mines, tile inlets discharging to groundwater, quarries, or
depressional groundwater recharge areas over shallow fractured
bedrock.

(12) “Effective infiltration area” means the area of the infiltra-
tion system that is used to infiltrate runoff and does not include the
area used for site access, berms or pretreatment.

(13) “Erosion” means the process by which the land’s surface
is worn away by the action of wind, water, ice or gravity.

(14) “Exceptional resource waters” means waters listed in s.
NR 102.11.

(14g) “Existing development” means development in exis-
tence on October 1, 2004, or development for which a notice of
intent to apply for a storm water permit in accordance with subch.
III  of ch. NR 216 was received by the department or the depart-
ment of commerce on or before October 1, 2004.

(14r) “Filtering layer” means soil that has at least a 3−foot
deep layer with at least 20 percent fines; or at least a 5−foot deep
layer with at least 10 percent fines; or an engineered soil with an
equivalent level of protection as determined by the regulatory
authority for the site.

(15) “Final stabilization” means that all land disturbing con-
struction activities at the construction site have been completed
and that a uniform perennial vegetative cover has been established
with a density of at least 70% of the cover for the unpaved areas
and areas not covered by permanent structures or that employ
equivalent permanent stabilization measures.

(16) “Illicit  discharge” means any discharge to a municipal
separate storm sewer that is not composed entirely of runoff,
except discharges authorized by a WPDES permit or any other
discharge not requiring a WPDES permit such as water line flush-
ing, landscape irrigation, individual residential car washing, fire
fighting and similar discharges.

(16m) “Impaired water” means a waterbody impaired in
whole or in part and listed by the department pursuant to 33 USC
1313 (d) (1) (A) and 40 CFR 130.7, for not meeting a water quality
standard, including a water quality standard for a specific sub-
stance or the waterbody’s designated use.

Note:  The impaired waters list is available from the department at (608)
267−7694.

(17) “Impervious surface” means an area that releases as run-
off all or a large portion of the precipitation that falls on it, except
for frozen soil.  Rooftops, sidewalks, driveways, gravel or paved
parking lots, and streets are examples of surfaces that typically are
impervious.

(18) “In−fill”  means an undeveloped area of land located
within an existing urban sewer service area, surrounded by devel-
opment or development and natural or man−made features where
development cannot occur.  “In−fill” does not include any unde-
veloped area that was part of a larger new development for which
a notice of intent to apply for a storm water permit in accordance
with subch. III of ch. NR 216 was required to be submitted after
October 1, 2004, to the department or the department of com-
merce.

(19) “Infiltration”  means the entry and movement of precipi-
tation or runoff into or through soil.

(20) “Infiltration  system” means a device or practice such as
a basin, trench, rain garden or swale designed specifically to
encourage infiltration, but does not include natural infiltration in
pervious surfaces such as lawns, redirecting of rooftop downsp-
outs onto lawns or minimal infiltration from practices, such as
swales or road side channels designed for conveyance and pollu-
tant removal only.

(22) “Land disturbing construction activity” means any man−
made alteration of the land surface resulting in a change in the
topography or existing vegetative or non−vegetative soil cover,

that may result in runoff and lead to an increase in soil erosion and
movement of sediment into waters of the state.  Land disturbing
construction activity includes clearing and grubbing, demolition,
excavating, pit trench dewatering, filling and grading activities.

(23) “Landowner” means any person holding fee title, an
easement or other interest in property, which allows the person to
undertake cropping, livestock management, land disturbing con-
struction activity or maintenance of storm water BMPs on the
property.

(24) “Local governmental unit” has the meaning given in s.
92.15 (1) (b), Stats.

(25) “MEP” or “maximum extent practicable” means the
highest level of performance that is achievable but is not equiva-
lent to a performance standard identified in subch. III  or IV, as
determined in accordance with s. NR 151.006.

(26) “Municipality”  has the meaning given in s. 281.01 (6),
Stats.

(27) “Navigable waters” and “navigable waterway” has the
meaning given in s. 30.01 (4m), Stats.

(28) “New development” means development resulting from
the conversion of previously undeveloped land or agricultural
land uses.

(29) “NRCS” means the natural resources conservation ser-
vice of the U.S. department of agriculture.

(30) “Ordinary high water mark” has the meaning given in s.
NR 115.03 (6).

(31) “Outstanding resource waters” means waters listed in s.
NR 102.10.

(32) “Percent fines” means the percentage of a given sample
of soil, which passes through a # 200 sieve.

Note:  Percent fines can be determined using the “American Society for Testing
and Materials”, volume 04.02, “Test Method C117−95 Standard Test Method for
Materials Finer than 75−µm (No. 200) Sieve in Material Aggregates by Washing”.
Copies can be obtained by contacting the American society for testing and materials,
100 Barr Harbor Drive, Conshohocken, PA 19428−2959, or phone 610−832−9585,
or on line at: http://www.astm.org/.

(33) “Performance standard” means a narrative or measurable
number specifying the minimum acceptable outcome for a facility
or practice.

(34) “Pervious surface” means an area that releases as runoff
a small portion of the precipitation that falls on it.  Lawns, gardens,
parks, forests or similar vegetated areas are examples of surfaces
that typically are pervious.

(35) “Pollutant” has the meaning given in s. 283.01 (13),
Stats.

(36) “Pollution” has the meaning given in s. 281.01 (10),
Stats.

(37) “Population” has the meaning given in s. 281.66 (1) (c),
Stats.

(38) “Preventive action limit” has the meaning given in s. NR
140.05 (17).

(39) “Redevelopment” means areas where development is
replacing older development.

(40) “Runoff”  means storm water or precipitation including
rain, snow, ice melt or similar water that moves on the land surface
via sheet or channelized flow.

(41) “Sediment” means settleable solid material that is trans-
ported by runoff, suspended within runoff or deposited by runoff
away from its original location.

(42) “Separate storm sewer” means a conveyance or system
of conveyances including roads with drainage systems, streets,
catch basins, curbs, gutters, ditches, constructed channels or
storm drains, which meets all of the following criteria:

(a)  Is designed or used for collecting water or conveying run-
off.

(b)  Is not part of a combined sewer system.
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(c)  Is not part of a publicly owned wastewater treatment works
that provides secondary or more stringent treatment.

(d)  Discharges directly or indirectly to waters of the state.
(42m) “Silviculture activity” means activities including tree

nursery operations, tree harvesting operations, reforestation, tree
thinning, prescribed burning, and pest and fire control.  Clearing
and grubbing of an area of a construction site is not a silviculture
activity.

(43) “Storm water management plan” means a comprehen-
sive plan designed to reduce the discharge of pollutants from
storm water, after the site has undergone final stabilization, fol-
lowing completion of the construction activity.

(44) “Targeted performance standard” means a performance
standard that will apply in a specific area, where additional prac-
tices beyond those contained in this chapter, are necessary to meet
water quality standards.

(45) “Technical standard” means a document that specifies
design, predicted performance and operation and maintenance
specifications for a material, device or method.

(46) “Top of the channel” means an edge, or point on the land-
scape landward from the ordinary high water mark of a surface
water of the state, where the slope of the land begins to be less than
12% continually for at least 50 feet.  If the slope of the land is 12%
or less continually for the initial 50 feet landward from the ordi-
nary high water mark, the top of the channel is the ordinary high
water mark.

(46m) “Total maximum daily load” or “TMDL” means the
amount of pollutants specified as a function of one or more water
quality parameters, that can be discharged per day into a water
quality limited segment and still ensure attainment of the applica-
ble water quality standard.

(47) “TR−55” means the United States department of agricul-
ture, natural resources conservation service (previously soil con-
servation service), Urban Hydrology for Small Watersheds, Sec-
ond Edition, Technical Release 55, June 1986, which is
incorporated by reference for this chapter.

Note:  Copies of this document may be inspected at the offices of the department’s
bureau of watershed management, the natural resources conservation service, the
secretary of state, and the legislative reference bureau, all in Madison, WI.

(48) “Transportation facility” means a highway, a railroad, a
public mass transit facility, a public−use airport, a public trail or
any other public work for transportation purposes such as harbor
improvements under s. 85.095 (1) (b), Stats.  “Transportation
facility”  does not include building sites for the construction of
public buildings and buildings that are places of employment that
are regulated by the department pursuant to s. 281.33, Stats.

(49) “Type II distribution” means a rainfall type curve as
established in the “United States Department of Agriculture, Soil
Conservation Service, Technical Paper 149, published 1973”,
which is incorporated by reference for this chapter.  The Type II
curve is applicable to all of Wisconsin and represents the most
intense storm pattern.

Note:  Copies of this document may be inspected at the offices of the department’s
bureau of watershed management, the natural resources conservation service, the
secretary of state, and the legislative reference bureau, all in Madison, WI.

(49m) “US EPA” means the United States environmental
protection agency.

(50) “Waters of the state” has the meaning given in s. 283.01
(20), Stats.

(51) “WPDES permit” means a Wisconsin pollutant dis-
charge elimination system permit issued under ch. 283, Stats.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (3), (6), (17), (18), (25), (42) (c), cr. (11m), (14g), (14r), (16m), (42m),
(46m), (49m), r. (21) Register December 2010 No. 660, eff. 1−1−11; corrections in
(48) made under s. 13.92 (4) (b) 6. and 7., Stats., Register December 2010 No. 660.

NR 151.003 BMP Location.  (1) NON−NAVIGABLE
WATERS.  For purposes of determining compliance with the perfor-
mance standards of subchs. III and IV, the department may give

credit for BMPs that function to provide treatment for runoff from
existing development and post−construction runoff from new
development, redevelopment, and in−fill development and that
are located within non−navigable waters.

(2) NAVIGABLE WATERS.  (a)  New development runoff.  Except
as allowed under par. (b), BMPs designed to treat post−construc-
tion runoff from new development may not be located in naviga-
ble waters and, for purposes of determining compliance with the
performance standards of subchs. III and IV, the department may
not give credit for such BMPs.

(b)  New development runoff exemption.  BMPs to treat post−
construction runoff from new development may be located within
navigable waters and may be creditable by the department under
subchs. III  and IV, if all the following are met:

1.  The BMP was constructed prior to October 1, 2002, and
received all applicable permits.

2.  The BMP functions or will function to provide runoff treat-
ment for the new development.

(c)  Existing development and post−construction runoff from
redevelopment and in−fill development.  Except as provided in
par. (d), BMPs that function to provide runoff treatment for exist-
ing development and post−construction runoff from redevelop-
ment and in−fill development may not be located in navigable
waters and, for purposes of determining compliance with the per-
formance standards of subchs. III  and IV, the department may not
give credit for such BMPs.

(d)  Existing development and post−construction runoff from
redevelopment and in−fill development exemption.  BMPs that
function to provide treatment of runoff from existing develop-
ment and post−construction runoff from redevelopment and in−
fill  development may be located within navigable waters and may
be creditable by the department under subchs. III  and IV, if any of
the following are met:

1.  The BMP was constructed, contracts were signed or bids
advertised and all applicable permits were received prior to Janu-
ary 1, 2011.

2.  The BMP is on an intermittent waterway and all applicable
permits are received.

Note:  An intermittent waterway may be identified on a United States geological
survey 7.5−minute series topographic map, a county soil survey map, the Surface
Water Data Viewer Map, 24K hydro layer on the department’s website, or determined
by the department through a site evaluation, whichever is more current.  The Surface
Water Data Viewer Map, 24K hydro layer is available at http://dnr.wi.gov/topic/sur-
facewater/swdv/.

(3) CREDIT.  The amount of credit that the department may give
a BMP for purposes of determining compliance with the perfor-
mance standards of subchs. III and IV is limited to the treatment
capability of the BMP.

Note:  This section does not supersede any other applicable federal, state, or local
regulation such as ch. NR 103 or ch. 30, Stats.  Federal, state, and local permits or
approvals may be required to excavate, dredge, fill, or construct BMPs in or near wet-
lands, non−navigable or navigable waters.  Other permits and approvals may not be
authorized where the BMP construction will result in adverse environmental impacts
to the waterway or wetland.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.004 State targeted performance standards.
Implementation of the statewide performance standards and pro-
hibitions in this chapter may not be sufficient to achieve water
quality standards under chs. NR 102 to 105 or groundwater stan-
dards under ch. NR 140.  In those cases, using modeling or moni-
toring, the department shall determine if a specific waterbody or
area will not attain water quality standards or groundwater stan-
dards after substantial implementation of the performance stan-
dards and prohibitions in this chapter.  If the department finds that
water quality standards or groundwater standards will not be
attained using statewide performance standards and prohibitions
but the implementation of targeted performance standards would
attain water quality standards or groundwater standards, the
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department shall promulgate the targeted performance standards
by rule.

Note:  Pursuant to s. 281.16 (2) (a) and (3) (a), Stats., the performance standards
shall be designed to meet state water quality standards.

Note:  Pursuant to s. 281.16 (3), Stats., the department of agriculture, trade and
consumer protection shall develop or specify the best management practices, con-
servation practices or technical standards used to demonstrate compliance with a per-
formance standard developed under s. NR 151.004.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.005 Performance standard for total maxi-
mum  daily loads.  A crop producer or livestock producer sub-
ject to this chapter shall reduce discharges of pollutants from a
livestock facility or cropland to surface waters if necessary to
meet a load allocation in a US EPA and state approved TMDL.

(1) A crop producer or livestock producer subject to this chap-
ter shall use the best management practices, conservation prac-
tices, or technical standards established under ch. ATCP 50 to
meet a load allocation in a US EPA and state approved TMDL.

(2) If  compliance with a more stringent or additional perfor-
mance standard, other than the performance standards contained
in this chapter, is required for crop producers or livestock produc-
ers to meet a load allocation in a US EPA and state approved
TMDL, the department shall use the procedure in s. NR 151.004
to promulgate the more stringent or additional performance stan-
dard before compliance is required.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.006 Applicability of maximum extent practi-
cable.   Maximum extent practicable applies when a person who
is subject to a performance standard of subchs. III  and IV demon-
strates to the department’s satisfaction that a performance stan-
dard is not achievable and that a lower level of performance is
appropriate.  In making the assertion that a performance standard
is not achievable and that a level of performance different from the
performance standard is the maximum extent practicable, an
applicant shall take into account the best available technology,
cost effectiveness, geographic features, and other competing
interests such as protection of public safety and welfare, protec-
tion of endangered and threatened resources, and preservation of
historic properties.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

Subchapter II — Agricultural Performance Standards
and Prohibitions

NR 151.01 Purpose.   The purpose of this subchapter is to
prescribe performance standards and prohibitions in accordance
with the implementation and enforcement procedures contained
in ss. NR 151.09 and 151.095 for agricultural facilities, operations
and practices.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.015 Definitions.   In this subchapter:
(1) “Accounting period” means the crop rotation period over

which compliance is measured and consists of the current year and
extends back the previous 7 years moving forward each consecu-
tive year creating a rolling time period not to exceed 8 years.

(3) “Conservation practice” means a best management prac-
tice designed to reduce or prevent soil or sediment loss to the
waters of the state.

(4) “Crop producer” means an owner or operator of an opera-
tion engaged in crop related agricultural practices specified in s.
281.16 (1) (b), Stats.

(5) “Cropland practice” means the method, activity or man-
agement measure used to produce or harvest crops.

(6) “County land conservation committee” means the com-
mittee created by a county board under s. 92.06, Stats. “County
land conservation committee” includes employees or agents of

the committee whom, with committee authorization, act on behalf
of the committee.

(7) “Direct runoff” includes any of the following:
(a)  Runoff from a feedlot that can be predicted to discharge a

significant amount of pollutants to surface waters of the state or
to a direct conduit to ground water.

(b)  Runoff of stored manure, including manure leachate, that
discharges a significant amount of pollutants to surface waters of
the state or to a direct conduit to ground water.

(c)  Construction of a manure storage facility in permeable soils
or over fractured bedrock without a liner designed in accordance
with s. NR 154.04 (3).

(d)  Discharge of a significant amount of leachate from stored
manure to waters of the state.

(8) “Feedlot” means a barnyard, exercise area, or other out-
door area where livestock are concentrated for feeding or other
purposes and self−sustaining vegetative cover is not maintained.
“Feedlot” does not include a winter grazing area or a bare soil area
such as a cattle lane or a supplemental feeding area located within
a pasture, provided that the bare soil area is not a significant source
of pollution to waters of the state.

(9) “Livestock facility” means a structure or system con-
structed or established on a livestock operation.

(10) “Livestock producer” means an owner or operator of a
livestock operation.

(11) “Livestock operation” has the meaning given in s. 281.16
(1) (c), Stats.

(12) “Manure” means a material that consists primarily of
excreta from livestock, poultry or other animals.

(13) “Manure storage facility” means an impoundment made
by constructing an embankment or excavating a pit or dugout or
by fabricating a structure to contain manure and other animal or
agricultural wastes.

(13g) “Margin of safety level” has the meaning given it in s.
NR 243.03 (37).

(13m) “Municipality”  has the meaning given in s. 281.01 (6),
Stats.

(14) “NOD”  means a notice of discharge issued under s. NR
243.24 (4).

(15) “Operator” means a person responsible for the oversight
or management of equipment, facilities or livestock at a livestock
operation, or is responsible for land management in the produc-
tion of crops.

(15e) “Overflow”  means discharge of manure to the environ-
ment resulting from flow over the brim of a facility or from flow
directed onto the ground through a man−made device including
a pump or pipe.

(15m) “Pasture” means land on which livestock graze or
otherwise seek feed in a manner that maintains the vegetative
cover over the grazing area.  Pasture may include limited areas of
bare soil such as cattle lanes and supplemental feeding areas pro-
vided the bare soil areas are not significant sources of pollution to
waters of the state.

(15s) “Phosphorus index” or “P−index” means Wisconsin’s
agricultural land management planning tool for assessing the
potential of a cropped or grazed field to contribute phosphorus to
the surface water.

(16) “Process wastewater” has the meaning given in s. NR
243.03 (53).

(18) “Site that is susceptible to groundwater contamination”
under s. 281.16 (1) (g), Stats., means any one of the following:

(a)  An area within 250 feet of a private well.
(b)  An area within 1000 feet of a municipal well.
(c)  An area within 300 feet upslope or 100 feet downslope of

a direct conduit to groundwater.
(d)  A channel that flows to a direct conduit to groundwater.
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(e)  An area where the soil depth to groundwater or bedrock is
less than 2 feet.

(f)  An area where the soil does not exhibit one of the following
soil characteristics:

1.  At least a 2−foot soil layer with 40% fines or greater above
groundwater and bedrock.

2.  At least a 3−foot soil layer with 20% fines or greater above
groundwater and bedrock.

3.  At least a 5−foot soil layer with 10% fines, or greater above
groundwater and bedrock.

Note:  See s. NR 151.002 (32) for definition of percent fines.

(19) “Stored manure” means manure that is kept in a manure
storage facility or an unconfined manure pile.

(20) “Substantially altered” means a change initiated by an
owner or operator that results in a relocation of a structure or facil-
ity or significant changes to the size, depth or configuration of a
structure or facility including:

(a)  Replacement of a liner in a manure storage structure.
(b)  An increase in the volumetric capacity or area of a structure

or facility by greater than 20%.
(c)  A change in a structure or facility related to a change in live-

stock management from one species of livestock to another such
as cattle to poultry.

(21) “Tolerable soil loss” or “T” means the maximum rate of
erosion, in tons per acre per year, allowable for particular soils and
site conditions that will maintain soil productivity.

(22) “Unconfined manure pile” means a quantity of manure
that is at least 175 ft3 in volume and which covers the ground sur-
face to a depth of at least 2 inches and is not confined within a
manure storage facility, livestock housing facility or barnyard
runoff control facility or covered or contained in a manner that
prevents storm water access and direct runoff to surface water or
leaching of pollutants to groundwater.

(24) “Water quality management area” or “WQMA” means
the area within 1,000 feet from the ordinary high water mark of
navigable waters that consist of a lake, pond or flowage, except
that, for a navigable water that is a glacial pothole lake, the term
means the area within 1,000 feet from the high water mark of the
lake; the area within 300 feet from the ordinary high water mark
of navigable waters that consist of a river or stream; and a site that
is susceptible to groundwater contamination, or that has the poten-
tial to be a direct conduit for contamination to reach groundwater.

(25) “Winter grazing area” means a cropland or pasture where
livestock feed on dormant vegetation or crop residue, with or
without supplementary feed, during the period of October 1 to
April  30.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. (1), (8), (16), am. (7), (18) (c), (d), cr. (13g), (15e), (15m), (15s),
(25), r. (17) Register December 2010 No. 660, eff. 1−1−11.

NR 151.02 Sheet, rill and wind erosion  performance
standard.   (1) All land where crops or feed are grown, including
pastures, shall be managed to achieve a soil erosion rate equal to,
or less than, the “tolerable” (T) rate established for that soil.

(2) This standard first applies to pastures beginning July 1,
2012.

Note:  Soil loss will be calculated according to the revised universal soil loss equa-
tion II as referenced in ch. ATCP 50 and appropriate wind loss equations as referenced
in ch. ATCP 50.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.03 Tillage setback performance standard.
The purpose of this standard is to prevent tillage operations from
destroying stream banks and depositing soil directly in surface
waters.  In this section, “surface water” has the meaning given in
s. NR 102.03 (7).

(1) No crop producer may conduct a tillage operation that neg-
atively impacts stream bank integrity or deposits soil directly in
surface waters.

(2) No tillage operations may be conducted within 5 feet of the
top of the channel of surface waters.  Tillage setbacks greater than
5 feet but no more than 20 feet may be required to meet this stan-
dard.

(3) Crop producers shall maintain the area within the tillage
setback required under sub. (2) in adequate sod or self−sustaining
vegetative cover that provides a minimum of 70% coverage.

(4) This section does not apply to grassed waterways installed
as conservation practices.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; correction
to (intro.) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.04 Phosphorus index performance stan-
dard.   (1) All crop and livestock producers shall comply with
this section.

(2) (a)  Croplands, pastures, and winter grazing areas shall
average a phosphorus index of 6 or less over the accounting period
and may not exceed a phosphorus index of 12 in any individual
year within the accounting period.

(b)  Except as provided under sub. (3), for purposes of com-
pliance with this section the phosphorus index shall be calculated
using the version of the Wisconsin Phosphorus Index available as
of January 1, 2011.

Note:  The Wisconsin Phosphorus Index is maintained by the University of Wis-
consin department of soil science and can be found at http://wpindex.soils.wisc.edu/.

Note:  Soil test phosphorus concentration may be used to help identify fields that
are high priority for evaluation with the Wisconsin Phosphorus Index.  For example,
croplands with soil test phosphorus concentrations of 35 parts per million or greater
should be given higher priority for evaluation.

Note:  Best management practices developed by the department of agriculture,
trade and consumer protection may be used alone or in combination to meet the
requirements of this section.

(c)  The accounting period required under par. (a) shall meet the
following conditions:

1.  The accounting period shall begin once a nutrient manage-
ment plan meeting the requirements of s. NR 151.07 and s. ATCP
50.04 (3) is completed.

2.  During the first 8 years of implementation of this standard
by a producer, computation of the phosphorus index may be based
on a combination of planned crop management and historic data.
Planned crop management data is based on projected manage-
ment and crop rotations.  Historic data is based on management
and crop rotations that have actually occurred.

3.  Once the nutrient management plan under s. NR 151.07
and s. ATCP 50.04 (3) is developed, historic data shall be used for
each year as it becomes available.

(3) If  the phosphorus index is not applicable to a particular
crop or situation, an equivalent calculation approved by the
department shall be used to meet the requirements of this section.

Note:  The requirement provides for alternative methods to calculate a phosphorus
index.  Some strategies for assessing and reducing phosphorus index values, algo-
rithms, and software can be found at http://wpindex.soils.wisc.edu/.

(4) Producers may not apply nutrients or manure directly,
through mechanical means, to surface waters as defined in s. NR
102.03 (7).

(5) The phosphorus index requirement under sub. (2) (a) first
takes effect for pastures beginning July 1, 2012.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; correction
to (4) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.05 Manure storage facilities performance
standards.   (1) APPLICABILITY.  All livestock producers build-
ing new manure storage facilities, substantially altering manure
storage facilities, or choosing to abandon their manure storage
facilities shall comply with this section.

(2) NEW CONSTRUCTION AND ALTERATIONS.  (a)  New or sub-
stantially altered manure storage facilities shall be designed, con-
structed and maintained to minimize the risk of structural failure
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of the facility and minimize leakage of the facility in order to com-
ply with groundwater standards.  The levels of materials in the
storage facility may not exceed the margin of safety level.

(am)  Storage facilities that are constructed or significantly
altered on or after January 1, 2011, shall be designed and operated
to contain the additional volume of runoff and direct precipitation
entering the facility as a result of a 25−year, 24−hour storm.

(b)  A new manure storage facility means a facility constructed
after October 1, 2002.

(c)  A substantially altered manure storage facility is a manure
storage facility that is substantially altered after October 1, 2002.

(3) CLOSURE.  (a)  Closure of a manure storage facility shall
occur when an operation where the facility is located ceases
operations, or manure has not been added or removed from the
facility for a period of 24 months.  Manure facilities shall be closed
in a manner that will prevent future contamination of groundwater
and surface waters.

(b)  The owner or operator may retain the facility for a longer
period of time by demonstrating to the department that all of the
following conditions are met:

1.  The facility is designed, constructed and maintained in
accordance with sub. (2).

2.  The facility is designed to store manure for a period of time
longer than 24 months.

3.  Retention of the facility is warranted based on anticipated
future use.

(4) EXISTING FACILITIES.  (a)  Manure storage facilities in exis-
tence as of October 1, 2002, that pose an imminent threat to public
health, fish and aquatic life, or groundwater shall be upgraded,
replaced, or abandoned in accordance with this section.

(b)  Levels of materials in storage facilities may not exceed the
margin of safety level.

Note:  Manure storage facilities are sometimes used to store non−agricultural
wastes, such as septage or organic food wastes.  These facilities may be subject to
additional regulatory and cost−sharing requirements.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (2) (a), (4), cr. (2) (am) Register December 2010 No. 660, eff.
1−1−11.

NR 151.055 Process wastewater handling perfor-
mance  standard.   (1) All livestock producers shall comply
with this section.

(2) There may be no significant discharge of process waste-
water to waters of the state.

(3) The department shall consider all of the following factors
when determining whether a discharge of process wastewater is
a significant discharge to waters of the state:

(a)  Volume and frequency of the discharge.
(b)  Location of the source relative to receiving waters.
(c)  Means of process wastewater conveyance to waters of the

state.
(d)  Slope, vegetation, rainfall, and other factors affecting the

likelihood or frequency of process wastewater discharge to waters
of the state.

(e)  Available evidence of discharge to a surface water of the
state or to a direct conduit to groundwater as defined under s. NR
151.002 (11m).

(f)  Whether the process wastewater discharge is to a site that
is defined as a site susceptible to groundwater contamination
under s. NR 151.015 (18).

(g)  Other factors relevant to the impact of the discharge on
water quality standards of the receiving water or to groundwater
standards.

Note:  Existing technical standards contained in the U.S. department of agriculture
natural resources conservation service field office technical guide may be used for
managing process wastewater.  When such standards are not applicable, the land-
owner or operator is expected to take reasonable steps to reduce the significance of
the discharge in accordance with the agricultural performance standard and prohibi-
tion compliance requirements of this chapter.  The Wisconsin department of agricul-

ture, trade and consumer protection is responsible under s. 281.16 (3) (c), Stats., for
developing additional management practices if needed.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.06 Clean water diversion performance stan-
dard.   (1) All livestock producers within a water quality man-
agement area shall comply with this section.

(2) Runoff shall be diverted away from contacting feedlot,
manure storage areas and barnyard areas within water quality
management areas except that a diversion to protect a private well
under s. NR 151.015 (18) (a) is required only when the feedlot,
manure storage area or barnyard area is located upslope from the
private well.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title) Register December 2010 No. 660, eff. 1−1−11.

NR 151.07 Nutrient  management.   (1) All crop produc-
ers and livestock producers that apply manure or other nutrients
directly or through contract to agricultural fields shall comply
with this section.

Note:  Manure management requirements for concentrated animal feeding opera-
tions covered under a WPDES permit are contained in ch. NR 243.

(2) This performance standard does not apply to the applica-
tion of industrial waste and byproducts regulated under ch. NR
214, municipal sludge regulated under ch. NR 204, and septage
regulated under ch. NR 113, provided the material is not com-
mingled with manure prior to application.

Note:  In accordance with ss. ATCP 50.04, 50.48 and 50.50, nutrient management
planners, Wisconsin certified soil testing laboratories and dealers of commercial fer-
tilizer are advised to make nutrient management recommendations based on the per-
formance standard for nutrient management, s. NR 151.07, to ensure that their cus-
tomers comply with this performance standard.

Note:  If an application of material to cropland is regulated under ch. NR 113, 204,
or 214, the management practices, loading limitations, and other restrictions speci-
fied in the applicable regulation apply to that application.  However, nutrient manage-
ment plans developed in accordance with this performance standard must account for
all nutrient sources, including industrial waste and byproducts, municipal sludge, and
septage.  This means that the future application of manure and commercial fertilizer
may be restricted by this performance standard due to other applications of industrial
waste and byproducts, municipal sludge, and septage.  In addition, it means that if
industrial waste and byproducts, municipal sludge, or septage are placed in a manure
storage structure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when preparing and
implementing a nutrient management plan.

(3) Manure, commercial fertilizer and other nutrients shall be
applied in conformance with a nutrient management plan.

(a)  The nutrient management plan shall be designed to limit or
reduce the discharge of nutrients to waters of the state for the pur-
pose of complying with state water quality standards and ground-
water standards.

(b)  Nutrient management plans for croplands in watersheds
that contain impaired surface waters or in watersheds that contain
outstanding or exceptional resource waters shall meet the follow-
ing criteria:

1.  Unless otherwise provided in this paragraph, the plan shall
be designed to manage soil nutrient concentrations so as to main-
tain or reduce delivery of nutrients contributing to the impairment
of impaired surface waters and to outstanding or exceptional
resource waters.

2.  The plan may allow for an increase in soil nutrient con-
centrations at a site if necessary to meet crop demands.

3.  For lands in watersheds containing exceptional or out-
standing resource waters, the plan may allow an increase in soil
nutrient concentrations if the plan documents that any potential
nutrient delivery to the exceptional or outstanding resource waters
will not alter the background water quality of the exceptional or
outstanding resource waters.  For lands in watersheds containing
impaired waters, the plan may allow an increase in soil nutrient
concentrations if a low risk of delivery of nutrients from the land
to the impaired water can be demonstrated.

(c)  In this standard, impaired surface waters are waters identi-
fied as impaired pursuant to 33 USC 1313 (d) (1) (A) and 40 CFR
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130.7.  Outstanding or exceptional resource waters are identified
in ch. NR 102.

(4) This section is in effect on January 1, 2005 for existing
croplands under s. NR 151.09 (4) that are located within any of the
following:

(a)  Watersheds containing outstanding or exceptional resource
waters.

(b)  Watersheds containing impaired waters.
(c)  Source water protection areas defined in s. NR 243.03 (61).
(5) This section is in effect on January 1, 2008 for all other

existing croplands under s. NR 151.09 (4).
(6) This section is in effect for all new croplands under s. NR

151.09 (4) on October 1, 2003.
Note:  The purpose of the phased implementation of this standard is to allow the

department sufficient time to work with the Department of Agriculture, Trade and
Consumer Protection and local governmental units to develop and implement an
information, education and training program on nutrient management for affected
stakeholders.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (2) Register December 2010 No. 660, eff. 1−1−11; correction to (4) (c)
made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.08 Manure management prohibitions.
(1) All  livestock producers shall comply with this section.

(2) A livestock operation shall have no overflow of manure
storage facilities.

(3) A livestock operation shall have no unconfined manure
pile in a water quality management area.

(4) A livestock operation shall have no direct runoff from a
feedlot or stored manure into the waters of the state.

(5) (a)  A livestock operation may not allow unlimited access
by livestock to waters of the state in a location where high con-
centrations of animals prevent the maintenance of adequate sod or
self−sustaining vegetative cover.

(b)  This prohibition does not apply to properly designed,
installed and maintained livestock or farm equipment crossings.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.09 Implementation  and enforcement proce-
dures  for cropland performance standards.  (1) PURPOSE.
The purpose of this section is to identify the procedures the depart-
ment will follow in implementing and enforcing the cropland per-
formance standards pursuant to ss. 281.16 (3) and 281.98, Stats.
This section will also identify circumstances under which an
owner or operator of cropland is required to comply with the crop-
land performance standards.  In this section, “cropland perfor-
mance standards” means performance standards in ss. NR
151.005, 151.02, 151.03, 151.04, and 151.07.

(2) ROLE OF MUNICIPALITIES.  The department may rely on
municipalities to implement the procedures and make determina-
tions established in this section.

Note:  In most cases, the department will rely on municipalities to fully implement
the cropland performance standards.  The department intends to utilize the proce-
dures in this section in cases where a municipality has requested assistance in imple-
menting and enforcing the cropland performance standards or in cases where a
municipality has failed to address an incident of noncompliance with the perfor-
mance standards in a timely manner. The department recognizes that coordination
between local municipalities, the Department of Agriculture, Trade and Consumer
Protection and other state agencies is needed to achieve statewide compliance with
the performance standards.  Accordingly, the department plans on working with
counties, the Department of Agriculture, Trade and Consumer Protection and other
interested partners to develop a detailed intergovernmental strategy for achieving
compliance with the performance standards that recognizes the procedures in these
rules, state basin plans and the priorities established in land and water conservation
plans.

Note:  The department implementation and enforcement procedures for livestock
performance standards relating to manure management are included in s. NR 151.095
and ch. NR 243.

(3) LANDOWNER AND OPERATOR REQUIREMENTS.  (a)  Introduc-
tion.  This section identifies compliance requirements for land-
owners and operators based on whether the cropland is existing or
new and whether cost sharing is required and made available to
the landowner or operator.

(b)  General requirements.  If any cropland is meeting a crop-
land performance standard on or after the effective date of the
standard, the cropland performance standard shall continue to be
met by the existing landowner or operator, heirs or subsequent
owners or operators of the cropland.  If a landowner or operator
alters or changes the management of the cropland in a manner that
results in noncompliance with the performance standard, the land-
owner or operator shall bring the cropland back into compliance,
regardless of whether cost−sharing is made available.  This para-
graph does not apply to croplands completing enrollment deter-
mined to be existing under sub. (4) (b) 2.

Note:  The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

(c)  Existing cropland requirements.  1.  A landowner or opera-
tor of an existing cropland, defined under sub. (4) (b), shall com-
ply with a cropland performance standard if all of the following
have been done by the department:

a.  Except as provided in subds. 2. and 3., a determination is
made that cost sharing has been made available in accordance
with sub. (4) (d) on or after the effective date of the cropland per-
formance standard.

b.  The landowner or operator has been notified in accordance
with sub. (5) or (6).

2.  A landowner or operator of existing cropland, defined
under sub. (4) (b), shall comply with a cropland performance stan-
dard, regardless of whether cost sharing is available, in situations
where the best management practices and other corrective mea-
sures needed to meet the performance standards do not involve
eligible costs.

3.  A landowner or operator of an existing cropland that volun-
tarily proposes to construct or reconstruct a manure storage sys-
tem shall comply with s. NR 151.07, regardless of whether cost
sharing is made available, if the nutrient management plan is
required pursuant to a local permit for the manure storage system.

Note:  Although the requirement for the nutrient management plan in this subd.
3 is tied to construction of a new manure storage system, the department intends to
implement the nutrient management standard through s. NR 151.09 rather than
through s. NR 151.095.

(d)  New cropland requirements.  A landowner or operator of
a new cropland, defined under sub. (4) (b), shall comply with the
cropland performance standards, regardless of whether cost shar-
ing is available.

Note:  Under s. 281.16 (3) (e), Stats., a landowner or operator may not be required
by the state or a municipality through an ordinance to bring existing croplands into
compliance with the cropland performance standards, technical standards or con-
servation practices unless cost−sharing is available in accordance with this section.

(4) DEPARTMENT DETERMINATIONS.  (a)  Scope of determina-
tions.  If croplands are not in compliance with a cropland perfor-
mance standard, the department shall make determinations in
accordance with the procedures and criteria in this subsection.

(b)  Cropland status.  The department shall classify non−com-
plying croplands to be either new or existing for purposes of
administering this section and s. 281.16 (3) (e), Stats.  In making
the determination, the department shall base the decision on the
following:

1.  An existing cropland is one that meets all of the following
criteria:

a.  The cropland was being cropped as of the effective date of
the standard.

b.  The cropland is not in compliance with a cropland perfor-
mance standard in this subchapter as of the effective date of the
standard.  The reason for non−compliance of the cropland may not
be failure of the landowner or operator to maintain an installed
best management practice in accordance with a cost−share agree-
ment or contract.

2.  An existing cropland also includes land enrolled on Octo-
ber 1, 2002, in the conservation reserve or conservation reserve
enhancement program administered by the U.S. department of
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agriculture.  This subdivision does not apply to croplands re−en-
rolled after October 1, 2002.

3.  A new cropland is one that does not meet the definition
under subd. 1. or 2., including:

a.  Land without a previous history of cropping that is con-
verted to cropland after the effective date of the standard.  “With-
out a previous history of cropping” means land where crops have
not been grown and harvested for agricultural purposes in the last
10 years prior to the conversion to cropland.

b.  Cropland that is in existence and in compliance with a per-
formance standard on or after the effective date of the standard and
that undergoes a change in a cropland practice that results in non-
compliance with the performance standards.

Note:  The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

4.  Change in ownership may not be used as the sole basis for
determining whether a cropland is existing or new for purposes of
administering this subsection.

(c)  Eligible costs.  1. If cost sharing is required to be made
available under sub. (3) (c), the department shall determine the
total cost of best management practices and corrective measures
needed to bring a cropland into compliance with performance
standards and shall determine which of those costs are eligible for
cost−sharing for the purposes of administering this section and s.
281.16 (3) (e), Stats.

2.  The cost−share eligibility provisions identified in chs. NR
153 and 154 shall be used in identifying eligible costs for installa-
tion of best management practices and corrective measures.

3.  Eligible technical assistance costs include best manage-
ment practice planning, design, installation supervision, and
installation certification.

4.  If cost sharing is provided by DATCP or the department,
the corrective measures shall be implemented in accordance with
the BMPs and technical standards specified in ch. NR 154 or
subch. VIII  of ch. ATCP 50.

Note:  Under chs. NR 153 and 154, eligible costs typically include capital costs
and significant other expenses, including design costs, incurred by the landowner or
operator.  Eligible costs do not include the value or amount of time spent by a land-
owner or operator in making management changes.

(d)  Determination of cost−share availability.  1.  For purposes
of administering this section and s. 281.16 (3) (e), Stats., if cost
sharing is required to be made available under sub. (3), the depart-
ment shall make a determination as to whether cost sharing has
been made available on or after the effective date of the cropland
standard to cover the eligible costs for a landowner or operator to
comply with the cropland performance standard.

2.  Cost sharing under s. 281.65, Stats., shall be considered
available when all of the following have been met:

a.  Cost share dollars are offered in accordance with either of
the following: the department has entered into a runoff manage-
ment grant agreement under ch. NR 153 or a nonpoint source grant
agreement under ch. NR 120, and a notice under sub. (5), includ-
ing any required offer of cost sharing, has been issued by the
department or a municipality; or the department directly offers
cost share assistance and issues a notice under sub. (5).

b.  The grants in subd. 2. a., alone or in combination with other
funding determined to be available under subd. 3., provide at least
70% of the eligible costs to implement the best management prac-
tices or other corrective measures for croplands needed to meet a
cropland performance standard.

c.  In cases of economic hardship determined in accordance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in com-
bination with other funding determined to be available under
subd. 3., provide cost sharing consistent with the hardship deter-
mination.

3.  For funding sources other than those administered by s.
281.65, Stats., the department may make a determination of cost
share availability after consulting with DATCP and ch. ATCP 50.

Note:  Under s. 281.16 (3) (e), DATCP is responsible for promulgating rules that
specify criteria for determining whether cost−sharing is available from sources other
than s. 281.65, Stats., including s. 92.14, Stats.  Pursuant to s. 281.16 (3) (e), Stats.,
a municipality is required to follow the department’s definition of cost−share availa-
bility if funds are utilized under s. 281.65, Stats.  If funds are utilized from any other
source, a municipality must defer to DATCP’s definition of cost−share availability.

(5) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

FOR EXISTING CROPLANDS WHEN COST−SHARING IS REQUIRED.  (a)
Landowner notification.  1.  The department shall notify a land-
owner or operator in writing of the determinations made under
sub. (4) and implementation requirements for existing croplands
where cost sharing is required for compliance.

2.  The notice shall be sent certified mail, return receipt
requested or personal delivery.

3.  The following information shall be included in the notice:
a.  A description of the cropland performance standard being

violated.
b.  The cropland status determination made in accordance

with sub. (4) (b).
c.  The determination made in accordance with sub. (4) (c) as

to which best management practices or other corrective measures
that are needed to comply with cropland performance standards
are eligible for cost sharing.

Note:  Some best management practices required to comply with cropland perfor-
mance standards involve no eligible cost to the landowner or operator and are not eli-
gible for cost sharing.

d.  The determination made in accordance with sub. (4) (d)
that cost sharing is available for eligible costs to achieve com-
pliance with cropland performance standards, including a written
offer of cost sharing.

e.  An offer to provide or coordinate the provision of technical
assistance.

f.  A compliance period for meeting the cropland performance
standard.

g.  An explanation of the possible consequences if the land-
owner or operator fails to comply with provisions of the notice,
including enforcement or loss of cost sharing, or both.

(b)  Compliance schedule.  1.  A landowner or operator that
receives the notice under par. (a) shall install or implement best
management practices and corrective measures to meet the per-
formance standards in the time period specified in the notice, if
cost sharing is available in accordance with sub. (4) (d) 2.

2.  The compliance period identified in the notice in par. (a)
shall be determined by the department as follows:

a.  The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.

b.  The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subdivision.

c.  The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, fish and
aquatic life.

d.  The department may authorize an extension up to 4 years
on a case−by−case basis provided that the reasons for the exten-
sion are beyond the control of the landowner or operator.  A com-
pliance period may not be extended to exceed 4 years in total.

3.  Once a landowner or operator achieves compliance with a
cropland performance standard, compliance with the standard
shall be maintained by the existing landowner or operator and
heirs or subsequent owners, regardless of cost sharing.

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

FOR EXISTING CROPLANDS IN SITUATIONS WHEN NO ELIGIBLE COSTS

ARE INVOLVED.  (a)  Landowner notification.  1.  The department
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shall notify a non−complying landowner or operator of existing
croplands of the determinations made under sub. (4).

2.  The notice shall be sent certified mail, return receipt
requested, or via personal delivery.

3.  The following information shall be included in the notice:
a.  A description of the cropland performance standard that is

being violated and the determination that corrective measures do
not involve eligible costs under sub. (4) (c).

b.  The cropland status determination made in accordance
with sub. (4) (b).

c.  A compliance period for achieving the cropland perfor-
mance standard. The compliance period may not exceed the time
limits in par. (b).

d.  An explanation of the consequences if the landowner or
operator fails to comply with provisions of the notice.

(b)  Compliance period.  1.  The compliance period for existing
croplands where best management practices and other corrective
measures do not involve eligible costs shall be in accordance with
the following:

a.  The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.

b.  The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subsection.

c.  The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, fish and
aquatic life.

2.  Once compliance with a cropland performance standard is
attained, compliance with the standard shall be maintained by the
existing landowner or operator and heirs or subsequent owners.

(c)  Combined notices.  The department may meet multiple
notification requirements under par. (a), sub. (5) and s. NR
151.095 within any single notice issued to a landowner or opera-
tor.

(7) ENFORCEMENT.  (a)  Authority to initiate enforcement.  The
department may take enforcement action pursuant to s. 281.98,
Stats., or other appropriate actions, against the landowner or oper-
ator of a cropland for failing to comply with the cropland perfor-
mance standards in this subchapter or approved variances to the
cropland performance standards provided by the department
under s. NR 151.097.

(b)  Enforcement following notice and direct enforcement.  The
department shall provide notice to the landowner or operator of an
existing cropland in accordance with subs. (5) and (6) prior to the
department initiating enforcement action under s. 281.98, Stats.,
except in cases of repeated mismanagement.  In such cases, the
department may pursue direct enforcement under s. 281.98,
Stats., for the second and any subsequent offenses.

Note:  The implementation and enforcement procedures in this section are limited
to actions taken by the department under s. 281.98, Stats., for noncompliance with
a cropland performance standard.  Pursuant to other statutory authority, the depart-
ment may take direct enforcement action without cost sharing against a crop producer
for willful or intentional acts or other actions by a landowner or operator that pose
an immediate or imminent threat to human health or the environment.

Note:  An owner or operator of a new cropland is required to meet the cropland
performance standards by incorporating necessary management measures at the time
the new cropland is created.  This requirement shall be met regardless of cost sharing.
The department may pursue direct enforcement under s. 281.98, Stats., against land-
owners or operators of new croplands not in compliance.

(8) NOTIFICATION TO MUNICIPALITIES.  The department shall
notify the appropriate municipality, including a county land con-
servation committee, prior to taking any of the following actions
under this section:

(a)  Contacting a landowner or operator to investigate com-
pliance with cropland performance standards.

(b)  Issuing a notice under sub. (5) or (6) to a landowner or oper-
ator.

(c)  Taking enforcement action under s. 281.98, Stats., against
a landowner or operator for failing to comply with cropland per-
formance standards in this subchapter.

(d)  Notification is not required if the site is an imminent threat
to public health or fish and aquatic life.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1), (4) (b) 2., (c) 3., (d) 2. a., c., (5) (b) 2. b., (6) (b) 1. b., (7) (b), r. (5)
(a) 3. h., (6) (a) 3. e. Register December 2010 No. 660, eff. 1−1−11.

NR 151.095 Implementation  and enforcement pro-
cedures  for livestock performance standards and pro-
hibitions.   (1) PURPOSE.  The purpose of this section is to iden-
tify  the procedures the department will follow in implementing
and enforcing the livestock performance standards and prohibi-
tions pursuant to ss. 281.16 (3) and 281.98, Stats.  If a livestock
performance standard is also listed as a cropland performance
standard under s. NR 151.09, the department may choose the pro-
cedures of either s. NR 151.09 or this section to obtain compliance
with the standard.  This section will also identify circumstances
under which an owner or operator of a livestock facility is required
to comply with livestock performance standards and prohibitions.
In this section, “livestock performance standards and prohibi-
tions” means the performance standards and prohibitions in ss.
NR 151.005, 151.05, 151.055, 151.06, and 151.08.

Note:  The nutrient management standard in s. NR 151.07 should be implemented
through the procedures in s. NR 151.09.

(2) ROLE OF MUNICIPALITIES.  The department may rely on
municipalities to implement the procedures and make determina-
tions outlined in this section.

Note:  In most cases, the department will rely on municipalities to fully implement
the livestock performance standards and prohibitions.  The department intends to uti-
lize the procedures in this section in cases where a municipality has requested assist-
ance in implementing and enforcing the performance standards or prohibitions or in
cases where a municipality has failed to address an incident of noncompliance with
the performance standards or prohibitions in a timely manner. The department recog-
nizes that coordination between local municipalities, the department of agriculture,
trade and consumer protection and other state agencies is needed to achieve statewide
compliance with the performance standards and prohibitions.  Accordingly, the
department plans on working with counties, the department of agriculture, trade and
consumer protection and other interested partners to develop a detailed intergovern-
mental strategy for achieving compliance with the performance standards and pro-
hibitions that recognizes the procedures in these rules, state basin plans and the priori-
ties established in land and water conservation plans.

Note:  Additional implementation and enforcement procedures for livestock per-
formance standards and prohibitions are in ch. NR 243, including the procedures for
the issuance of a NOD.

(3) EXEMPTIONS.  The department may follow the procedures
in ch. NR 243 and is not obligated to follow the procedures and
requirements of this section in the following situations:

(a)  If the livestock operation holds a WPDES permit.
(b)  If the department has determined that the issuance of a

NOD to the owner or operator of the livestock operation is war-
ranted.  Circumstances in which a NOD may be warranted
include:

1.  The department has determined that a livestock facility has
a point source discharge under s. NR 243.24.

2.  The department has determined that a discharge to waters
of the state is occurring and the discharge is not related to noncom-
pliance with the performance standards or prohibitions.

3.  The department has determined that a municipality is not
addressing a facility’s noncompliance with the performance stan-
dards and prohibitions in a manner consistent with the procedures
and timelines established in this section.

(4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS.  (a)
Introduction.  This section identifies compliance requirements for
a livestock owner or operator based on whether a livestock facility
is existing or new and whether cost sharing is required to be made
available to a livestock owner or operator.

(b)  General requirements.  If any livestock facility is meeting
a livestock performance standard or prohibition on or after the
effective date of the standard or prohibition, the livestock perfor-
mance standard or prohibition shall continue to be met by the
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existing owner or operator, heirs or subsequent owners or opera-
tors of the facility.  If an owner or operator alters or changes the
management of the livestock facility in a manner that results in
noncompliance with a livestock performance standard or prohibi-
tion, the owner or operator shall bring the livestock facility back
into compliance regardless of cost−share availability.

Note:  The department or a municipality may use conservation plans, cost share
agreements, deed restrictions, personal observations, landowner records, or other
information to determine whether a change has occurred.

(c)  Existing livestock facility requirements.  1.  An owner or
operator of an existing livestock facility, defined under sub. (5)
(b), shall comply with a livestock performance standard or pro-
hibition if all of the following have been done by the department:

a.  Except as provided in subd. 2., a determination is made that
cost sharing has been made available in accordance with sub. (5)
(d) on or after the effective date of the livestock performance stan-
dard or prohibition.

b.  The owner or operator of the livestock facility has been
notified in accordance with sub. (6) or (7).

2.  An owner or operator of an existing livestock facility,
defined under sub. (5) (b), shall comply with the livestock perfor-
mance standards and prohibitions, regardless of whether cost
sharing is available, in situations where best management prac-
tices and other corrective measures needed to meet the perfor-
mance standards do not involve eligible costs.

(d)  New livestock facility requirements.  An owner or operator
of a new livestock facility, defined under sub. (5) (b), shall comply
with the livestock performance standards and prohibitions,
regardless of whether cost sharing is available.

Note:  Under s. 281.16 (3) (e), Stats., an owner or operator may not be required by
the state or a municipality through an ordinance or regulation to bring existing live-
stock facilities into compliance with the livestock performance standards or prohibi-
tions, technical standards or conservation practices unless cost−sharing is available
in accordance with this section.

(5) DEPARTMENT DETERMINATIONS.  (a)  Scope of determina-
tions.  If a livestock facility is not in compliance with a livestock
performance standard or prohibition, the department shall make
determinations in accordance with the procedures and criteria in
this subsection.

(b)  Livestock facility status.  The department shall classify a
non−complying livestock facility on an operation to be either new
or existing for purposes of administering this section and s. 281.16
(3) (e), Stats.  In making the determination, the department shall
base the decision on the following:

1.  An existing livestock facility is one that meets all of the fol-
lowing criteria:

a.  The facility is in existence as of the effective date of the
livestock performance standard or prohibition.

b.  The facility is not in compliance with a livestock perfor-
mance standard or prohibition in this subchapter as of the effective
date of the livestock performance standard or prohibition.  The
reason for noncompliance of the livestock facility may not be fail-
ure of the owner or operator to maintain an installed best manage-
ment practice in accordance with a cost−share agreement or con-
tract.

2.  A new livestock operation or facility is one that does not
meet the definition under subd. 1., including:

a.  A livestock operation or facility that is established or
installed after the effective date of the livestock performance stan-
dard or prohibition, including the placement of livestock struc-
tures on a site that did not previously have structures, or placement
of animals on lands that did not have animals as of the effective
date of the livestock performance standard or prohibition, unless
the land is part of an existing rotational grazing or pasturing opera-
tion.

b.  For a livestock operation that is in existence as of the effec-
tive date of the livestock performance standard or prohibition that
establishes or constructs or substantially alters a facility after the
effective date of the livestock performance standard or prohibi-

tion, the facilities constructed, established or substantially altered
after the effective date of the livestock performance standard or
prohibition are considered new, except as specified in subd. 3.

c.  A livestock facility that is in existence and in compliance
with a livestock performance standard or prohibition on or after
the effective date of the livestock performance standard or pro-
hibition and that undergoes a change in the livestock facility that
results in noncompliance with the livestock performance standard
or prohibition.  This includes manure storage facilities that fail to
meet the requirements of s. NR 151.05 (3) and were either: con-
structed on or after October 1, 2002; or were constructed prior to
October 1, 2002, and subject through October 1, 2002, to the
operation and maintenance provisions of a cost share agreement.

3.  Pursuant to the implementation procedures in this section,
if the department or a municipality directs an owner or operator
of an existing livestock facility to construct a facility as a correc-
tive measure to comply with a performance standard or prohibi-
tion on or after the effective date of the livestock performance
standard or prohibition, or directs the owner or operator to recon-
struct the existing facility as a corrective measure on or after the
effective date of the livestock performance standard or prohibi-
tion, the constructed facilities are not considered new for purposes
of installing or implementing the corrective measure.

4.  A livestock facility that meets the criteria in subd. 1. and
has subsequently been abandoned shall retain its status as an exist-
ing livestock facility if livestock of similar species and number of
animal units are reintroduced within 5 years of abandonment.

5.  Change in ownership may not be used as the basis for deter-
mining whether a livestock facility is existing or new for purposes
of administering this subsection.

(c)  Eligible costs.  1.  If cost sharing is required to be made
available under sub. (4) (c), the department shall determine the
total cost of best management practices and corrective measures
needed to bring a livestock facility into compliance with a live-
stock performance standard or prohibition and shall determine
which of those costs are eligible for cost sharing for the purposes
of administering this section and s. 281.16 (3) (e), Stats.

2.  The cost−share eligibility provisions identified in chs. NR
153 and 154 shall be used in identifying eligible costs for installa-
tion of best management practices and corrective measures.

3.  Eligible technical assistance costs include best manage-
ment practice planning, design, installation supervision, and
installation certification.

4.  If cost sharing is provided by DATCP or the department,
the corrective measures shall be implemented in accordance with
the best management practices and technical standards specified
in ch. NR 154 or subch. VIII of ch. ATCP 50.

Note:  Under chs. NR 153 and 154, eligible costs typically include capital costs
and significant other expenses, including design costs, incurred by the owner or oper-
ator of the livestock operation.  Eligible costs do not include the value or amount of
time spent by an owner or operator in making management changes.

(d)  Determination of cost−share availability.  1.  For purposes
of administering this section and s. 281.16 (3) (e), Stats., if cost
sharing is required to be made available under sub. (4) (c), the
department shall make a determination as to whether cost sharing
has been made available on or after the effective date of the live-
stock performance standard or prohibition to cover eligible costs
for an owner or operator to comply with a livestock performance
standard or prohibition.

2.  Cost sharing under s. 281.65, Stats., shall be considered
available when all of the following have been met:

a.  Cost share dollars are offered in accordance with either of
the following: the department has entered into a runoff manage-
ment grant agreement under ch. NR 153 or a nonpoint source grant
agreement under ch. NR 120, and a notice under sub. (6) or under
s. NR 243.24 (4), including any required offer of cost sharing, has
been issued by the department or a municipality; or the depart-
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ment directly offers cost sharing and issues a notice under sub. (6)
or s. NR 243.24 (4).

b.  The grants in subd. 2. a., alone or in combination with other
funding determined to be available under subd. 3., provide at least
70% of the eligible costs to implement the best management prac-
tices or other corrective measures needed for a livestock facility
to meet a livestock performance standard or prohibition.

c.  In cases of economic hardship determined in accordance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in com-
bination with other funding determined to be available under
subd. 3., provide cost sharing consistent with the hardship deter-
mination.

d.  If an existing livestock operation with less than 250 animal
units wants to expand at the time it is upgrading a facility to meet
a performance standard or prohibition pursuant to a notice in sub.
(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone or in
combination with other funding determined to be available under
subd. 3., shall also provide at least 70% of eligible costs needed
to bring any expansion of facilities of up to 300 animal units into
compliance with the performance standard or prohibition.  In
cases of economic hardship, the grants in subd. 2. a., alone or in
combination with other funding determined to be available under
subd. 3., shall also provide between 70% and 90% of the eligible
costs needed to bring any expansion of facilities of up to 300 ani-
mal units into compliance with the performance standards and
prohibitions.

Note:  For livestock operations with less than 250 animal units, that portion of any
expansion of facilities to accommodate more than 300 animal units is not eligible for
cost sharing under s. NR 153.15 (2) (d) 1.  For an existing livestock operation with
greater than 250 animal units, but less than the number of animal units requiring a
WPDES permit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provided
under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 20%
increase in livestock population into compliance with the performance standards and
prohibitions; however, cost sharing for eligible costs up to a 20% expansion in live-
stock population is not required to be made available for compliance.

3.  For funding sources other than those administered by s.
281.65, Stats., the department may make a determination of cost
share availability after consulting with DATCP and ch. ATCP 50.

Note:  Under s. 281.16 (3) (e), Stats., DATCP is responsible for promulgating rules
that specify criteria for determining whether cost sharing is available from sources
other than s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (e),
Stats., a municipality is required to follow the department’s definition of cost share
availability if funds are utilized under s. 281.65, Stats.  If funds are utilized from any
other source, a municipality shall defer to DATCP’s definition of cost share availabil-
ity.

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING IS

REQUIRED.  (a)  Owner or operator notification.  1.  The department
shall notify an owner or operator in writing of the determinations
made under sub. (5) and implementation requirements for existing
livestock facilities where cost sharing is required for compliance.

2.  The notice shall be sent certified mail, return receipt
requested or personal delivery.

3.  The following information shall be included in the notice:
a.  A description of the livestock performance standard or pro-

hibition being violated.
b.  The livestock facility status determination made in accord-

ance with sub. (5) (b).
c.  The determination made in accordance with sub. (5) (c) as

to which best management practices or other corrective measures
needed to comply with a livestock performance standard or pro-
hibition are eligible for cost sharing.

Note:  Some best management practices required to comply with a livestock per-
formance standard or prohibition involves no eligible costs to the owner or operator.

d.  The determination made in accordance with sub. (5) (d)
that cost sharing is available for eligible costs to achieve com-
pliance with a livestock performance standard or prohibition,
including a written offer of cost sharing.

e.  An offer to provide or coordinate the provision of technical
assistance.

f.  A compliance period for meeting the livestock performance
standard or prohibition.

g.  An explanation of the possible consequences if the owner
or operator fails to comply with provisions of the notice, including
enforcement or loss of cost sharing, or both.

(b)  Compliance period.  1.  An owner or operator that receives
the notice under par. (a) shall install or implement best manage-
ment practices and corrective measures to meet a performance
standard or prohibition in the time period specified in the notice,
if cost sharing is available in accordance with sub. (5) (d) 2.

2.  The compliance period identified in the notice in par. (a)
shall be determined by the department as follows:

a.  The compliance period shall begin on the post−mark date
of the notice or the date of personal delivery.

b.  The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subdivision.

c.  The length of the compliance period may be less than 60
days if the site is an imminent threat to public health or fish and
aquatic life.

d.  The department may authorize an extension up to 4 years
on a case−by−case basis provided that the reasons for the exten-
sion are beyond the control of the owner or operator of the live-
stock facility.  A compliance period may not be extended to
exceed 4 years in total.

3.  Once an owner or operator achieves compliance with a
livestock performance standard or prohibition, compliance with
the standard or prohibition shall be maintained by the existing
owner or operator and heirs or subsequent owners or operators,
regardless of cost sharing.

(7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
FOR EXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-
BLE COSTS ARE INVOLVED.  (a)  Owner or operator notification.  1.
The department shall notify a non−complying owner or operator
of an existing livestock facility of the determinations made under
sub. (5).

2.  The notice shall be sent certified mail, return receipt
requested or personal delivery.

3.  The following information shall be included in the notice:
a.  A description of the livestock performance standard or pro-

hibition that is being violated and the determination that correc-
tive measures do not involve eligible costs under sub. (5) (c).

b.  The livestock operation status determination made in
accordance with sub. (5) (b).

c.  A compliance period for meeting the livestock perfor-
mance standard or prohibition. The compliance period may not
exceed the time limits in par. (b).

d.  An explanation of the consequences if the owner or opera-
tor fails to comply with provisions of the notice.

(b)  Compliance period.  1.  The compliance period for existing
livestock facilities where best management practices and other
corrective measures do not involve eligible costs shall be in
accordance with the following;

a.  The compliance period shall begin on the postmark date of
the notice or the date of personal delivery.

b.  The length of the compliance period shall be not less than
60 days nor more than 3 years unless otherwise provided for in this
subsection.

c.  The length of the compliance period may be less than 60
days if the site is an imminent threat to public health, or fish and
aquatic life.

2.  Once compliance with a livestock performance standard or
prohibition is attained, compliance with the performance standard
or prohibition shall be maintained by the existing owner or opera-
tor and heirs or subsequent owners or operators.
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(c)  Combined notices.  The department may meet multiple
notification requirements under par. (a), sub. (6) and s. NR 151.09
within any single notice issued to the owner or operator.

(8) ENFORCEMENT.  (a)  Authority to initiate enforcement.  The
department may take action pursuant s. 281.98, Stats., or other
appropriate actions, against the owner or operator of a livestock
operation for failing to comply with the livestock performance
standards and prohibitions in this subchapter or approved vari-
ances to the livestock performance standards provided by the
department under s. NR 151.097.

(b)  Enforcement following notice and direct enforcement.  The
department shall provide notice to the owner or operator of an
existing livestock facility in accordance with sub. (6) or (7) prior
to the department initiating enforcement action under s. 281.98,
Stats., except in cases of repeated mismanagement, such as
allowing repeated manure storage overflows, where the depart-
ment may pursue direct enforcement under s. 281.98, Stats., for
the second and subsequent offenses.

Note:  The implementation and enforcement procedures in this section are limited
to actions taken by the department under s. 281.98, Stats., for noncompliance with
a livestock performance standard or prohibition.  Pursuant to other statutory author-
ity, the department may take direct enforcement action without cost sharing against
a livestock producer for willful or intentional acts or other actions by a producer that
pose an imminent or immediate threat to human health or the environment.

Note:  An owner or operator of a new livestock facility is required to meet the live-
stock performance standards and prohibitions at the time the new facility is created.
This requirement shall be met regardless of cost sharing.

(9) NOTIFICATION TO MUNICIPALITIES.  The department shall
notify the appropriate municipality, including a county land con-
servation committee, prior to taking any of the following actions
under this subsection:

(a)  Contacting an owner or operator to investigate compliance
with livestock performance standards and prohibitions.

(b)  Issuing a notice under sub. (6) or (7) to an owner or opera-
tor.

(c)  Taking enforcement action under s. 281.98, Stats., against
an owner or operator for failing to comply with a livestock perfor-
mance standard or prohibition in this subchapter.

(d)  Notification is not required if the site is an imminent threat
to public health or fish and aquatic life.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (intro.), (5) (b) 2. c., 5., (c) 3., (d) 2. a., c., (6) (b) 2. b., (7) (b) 1. b.,
(8) (b), r. (6) (a) 3. h., (7) (a) 3. e. Register December 2010 No. 660, eff. 1−1−11.

NR 151.096 Local livestock operation ordinances
and regulations.  (1) LOCAL REGULATIONS THAT EXCEED STATE

STANDARDS; APPROVAL REQUIRED.  (a)  Except as provided in par.
(b), a local governmental unit may not enact a livestock operation
ordinance or regulation for water quality protection that exceeds
the performance standards or prohibitions in ss. NR 151.05 to
151.08 or the related conservation practices or technical standards
in ch. ATCP 50, unless the local governmental unit obtains
approval from the department under sub. (2), or receives approval
from DATCP pursuant to s. ATCP 50.60.

(b)  Paragraph (a) does not apply to any of the following:
1.  Local ordinances or regulations that address cropping prac-

tices that are not directly related to the livestock operation.
2.  Local ordinances or regulations enacted prior to October

1, 2002.
Note:  See s. 92.15, Stats.  A person adversely affected by a local livestock regula-

tion may oppose its adoption at the local level.  The person may also challenge a local
regulation in court if the person believes that the local governmental unit has violated
sub. (1) or s. 92.15, Stats.  A local governmental unit is responsible for analyzing the
legal adequacy of its regulations, and may exercise its own judgment in deciding
whether to seek state approval under this section.

Note:  Subsection (1) does not limit or expand the application of s. 92.15, Stats.,
to ordinances or regulations enacted prior to October 1, 2002.

(2) DEPARTMENT APPROVAL.  (a)  To obtain department
approval under sub. (1) for an existing or proposed regulation, the
head of the local governmental unit or the chair of the local gov-
ernmental unit’s governing board shall do all of the following:

1.  Submit a copy of the livestock operation ordinance or regu-
lation or portion thereof to the department and to the department
of agriculture, trade and consumer protection.

2.  Identify the provisions of the regulation for which the local
governmental unit seeks approval.

3.  Submit supporting documentation explaining why the spe-
cific regulatory provisions that exceed the performance standards,
prohibitions, conservation practices or technical standards are
needed to achieve water quality standards, and why compliance
cannot be achieved with a less restrictive standard.

(b)  The department shall notify the local governmental unit in
writing within 90 calendar days after the department receives the
ordinance or regulation as to whether the ordinance or regulation,
or portion thereof is approved or denied and shall state the reasons
for its decision.  Before the department makes its decision, the
department shall solicit a recommendation from DATCP.  If the
department finds the regulatory provisions are needed to achieve
water quality standards, the department may approve the ordi-
nance or regulation or portion thereof.

(3) LOCAL PERMITS.  Local permits or permit conditions are not
subject to the review and approval procedures in this section
unless the permit conditions are codified in a local ordinance or
regulation.

Note:  A local permit requirement does not, in and of itself, violate sub. (1), but
permit conditions codified in a local ordinance or regulation must comply with sub.
(1).  If a local governmental unit routinely requires permit holders to comply with
uncodified water quality protection standards that exceed state standards, those unco-
dified requirements may be subject to court challenge for noncompliance with s.
92.15, Stats., and sub. (1) as de facto regulatory enactments.  A local governmental
unit may forestall a legal challenge by codifying standard permit conditions and
obtaining any necessary state approval under this section.  The department will
review codified regulations, but will not review individual permits or uncodified per-
mit conditions under sub. (2).

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.097 Variances.   (1) The department may grant a
variance to the performance standards, technical standards or
other non−statutory requirements in this subchapter.

(2) The department may not grant a variance solely on the
basis of economic hardship.

(3) The department may grant a variance only if all of the fol-
lowing conditions are met:

(a)  Compliance with the performance standard or technical
standard is not feasible due to site conditions.  This condition does
not apply to research activities conducted as part of a planned agri-
cultural research and farming curriculum.

(b)  The landowner or operator will implement best manage-
ment practices or other corrective measures that ensure a level of
pollution control that will achieve a level of water quality protec-
tion comparable to that afforded by the performance standards in
this subchapter.

(c)  The conditions for which the variance is requested are not
created by the landowner or operator or their agents or assigns.
This condition does not apply to research activities conducted as
part of a planned agricultural research and farming curriculum.

(4) The department shall use the following process when
administering a variance request:

(a)  The landowner or operator shall submit the variance
request to the department or governmental unit, including a
county land conservation committee within 60 days of receiving
the notice.

(b)  The governmental unit shall forward any variances that it
receives to the department.  The department may consider a rec-
ommendation from the governmental unit concerning acceptance
of the variance request.

(c)  The department shall make its determination based on the
factors in sub. (3).

(d)  The department shall notify the landowner or operator and
the governmental unit of its determination.  If the variance is
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granted, the department or governmental unit shall send to the
landowner or operator an amended notice.

(e)  The period of time required to make a ruling on a variance
request does not extend the compliance periods allowed under ss.
NR 151.09 and 151.095.

Note:  The department may consider decisions made by a governmental unit, in
accordance with local ordinance provisions, when making its determination whether
to accept or deny the variance.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

Subchapter III — Non−Agricultural Performance
Standards

NR 151.10 Purpose.   This subchapter establishes perfor-
mance standards, as authorized by s. 281.16 (2) (a), Stats., for
non−agricultural facilities and practices that cause or may cause
nonpoint runoff pollution.  These performance standards are
intended to limit nonpoint runoff pollution in order to achieve
water quality standards.  Design guidance and the process for
developing technical standards to implement this section are set
forth in subch. V.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.105 Construction site performance stan-
dard for non−permitted sites.  (1) APPLICABILITY.  Except as
provided under sub. (2), this section applies to all of the following:

(a)  A construction site that consists of land disturbing con-
struction activity of less than one acre.

Note:  Land disturbing construction sites of less than one acre are not regulated
under subch. III of ch. NR 216 unless designated by the department under s. NR
216.51 (3).

(b)  Construction projects that are exempted by federal statutes
or regulations from the requirement to have a national pollutant
discharge elimination system permit issued under 40 CFR 122, for
land disturbing construction activity.

(2) EXEMPTIONS.  This section does not apply to the following:
(a)  One− and two− family dwellings regulated by the depart-

ment of commerce pursuant to s.101.653, Stats.
(b)  Agricultural facilities and practices.
(c)  Silviculture activities.
(3) RESPONSIBLE PARTY.  The landowner of the construction

site or other person contracted or obligated by other agreement
with the landowner to implement and maintain construction site
BMPs is the responsible party and shall comply with this section.

(4) REQUIREMENTS.  Erosion and sediment control practices at
each site where land disturbing construction activity is to occur
shall be used to prevent or reduce all of the following:

(a)  The deposition of soil from being tracked onto streets by
vehicles.

(b)  The discharge of sediment from disturbed areas into on−
site storm water inlets.

(c)  The discharge of sediment from disturbed areas into adja-
cent waters of the state.

(d)  The discharge of sediment from drainage ways that flow
off the site.

(e)  The discharge of sediment by dewatering activities.
(f)  The discharge of sediment eroding from soil stockpiles

existing for more than 7 days.
(g)  The transport by runoff into waters of the state of chemi-

cals, cement and other building compounds and materials on the
construction site during the construction period.  However, proj-
ects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this paragraph.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the construction site performance standards. These technical stan-
dards are available from the department at (608) 267−7694.

(5) LOCATION.  BMPs shall be located so that treatment occurs
before runoff enters waters of the state.

(6) IMPLEMENTATION.  The BMPs used to comply with this sec-
tion shall be implemented as follows:

(a)  Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin.

(b)  Erosion and sediment control practices shall be maintained
until final stabilization.

(c)  Final stabilization activity shall commence when land dis-
turbing activities cease and final grade has been reached on any
portion of the site.

(d)  Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.

(e)  BMPs that are no longer necessary for erosion and sedi-
ment control shall be removed by the responsible party.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.11 Construction  site performance standard
for  sites of one acre or more.  (1) DETERMINATION OF SOIL
LOSS.  In this section, soil loss is calculated using the appropriate
rainfall or runoff factor, also referred to as the R factor, or an
equivalent design storm using a type II distribution, with consid-
eration given to the geographic location of the site and the period
of disturbance.

Note:  The universal soil loss equation and its successors, revised universal soil
loss equation and revised universal soil loss equation 2, utilize an R factor which has
been developed to estimate soil erosion, averaged over extended time periods.  The
R factor can be modified to estimate monthly and single−storm erosion.

(2) APPLICABILITY.  This section applies to any construction
site that consists of one acre or more of land disturbing construc-
tion activity.

(a)  Subsections (3), (4), (5), (6), and (7) apply to all of the fol-
lowing:

1.  Construction sites for which the department received a
notice of intent in accordance with subch. III  of ch. NR 216 before
January 1, 2011.

2.  Construction sites for which the department of commerce
received a notice of intent in accordance with ch. SPS 360 before
January 1, 2011.

3.  Construction sites for which a bid has been advertised or
construction contract signed for which no bid was advertised,
before January 1, 2011.

(b)  Subsections (3) (a) to (d), (4), (5), (6m), (7), and (8) apply
to all of the following:

1.  Construction sites for which the department received a
notice of intent in accordance with subch. III of ch. NR 216 on or
after January 1, 2011.

2.  Construction sites for which a bid has been advertised or
construction contract signed for which no bid was advertised, on
or after January 1, 2011.

(3) EXEMPTIONS.  This section does not apply to the following:
(a)  Construction projects that are exempted by federal statutes

or regulations from the requirement to have a national pollutant
discharge elimination system permit issued under 40 CFR 122, for
land disturbing construction activity.

(b)  Transportation facilities, except transportation facility con-
struction projects that are part of a larger common plan of develop-
ment such as local roads within a residential or industrial develop-
ment.

Note:  Transportation facility performance standards are given in subch. IV.

(c)  Nonpoint discharges from agricultural facilities and prac-
tices.

Note:  This exemption is for nonpoint discharges from agricultural facilities and
practices, such as cropping and pasturing.  Subchapter III of ch. NR 216 also exempts
nonpoint discharges, but regulates point source discharges of storm water, such as the
construction of barns, manure storage facilities, sand settling lanes, and barnyard run-
off control systems. Under s. NR 216.42 (2), such construction sites are subject to the
construction performance standards of this section.
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(d)  Nonpoint discharges from silviculture activities.
(e)  Routine maintenance for project sites that have less than 5

acres of land disturbance if performed to maintain the original line
and grade, hydraulic capacity or original purpose of the facility.

(4) RESPONSIBLE PARTY.  The landowner or other person per-
forming services to meet the performance standards of this sub-
chapter, through a contract or other agreement with the land-
owner, is the responsible party and shall comply with this section.

(5) PLAN.  The responsible party under sub. (4) shall develop
and implement a written plan for each construction site.  The plan
shall incorporate the applicable requirements of this section.

Note:  The written plan may be that specified within s. NR 216.46, the erosion con-
trol portion of a construction plan or other plan.

(6) PRE−JANUARY 1, 2011 REQUIREMENTS.  The plan required
under sub. (5) shall include the following:

(a)  Best management practices that, by design, achieve, to the
maximum extent practicable, a reduction of 80% of the sediment
load carried in runoff, on an average annual basis, as compared
with no sediment or erosion controls, until the construction site
has undergone final stabilization.  No person shall be required to
exceed an 80% sediment reduction to meet the requirements of
this paragraph.  Erosion and sediment control BMPs may be used
alone or in combination to meet the requirements of this para-
graph.  Credit toward meeting the sediment reduction shall be
given for limiting the duration or area, or both, of land disturbing
construction activity, or other appropriate mechanism.

Note:  Soil loss prediction tools that estimate the sediment load leaving the con-
struction site under varying land and management conditions, or methodology identi-
fied in subch. V., may be used to calculate sediment reduction.

(b)  Notwithstanding par. (a), if BMPs cannot be designed and
implemented to reduce the sediment load by 80%, on an average
annual basis, the plan shall include a written and site−specific
explanation why the 80% reduction goal is not attainable and the
sediment load shall be reduced to the maximum extent practica-
ble.

(c)  Where appropriate, the plan shall include sediment controls
to do all of the following to the maximum extent practicable:

1.  Prevent tracking of sediment from the construction site
onto roads and other paved surfaces.

2.  Prevent the discharge of sediment as part of site de−water-
ing.

3.  Protect separate storm drain inlet structures from receiving
sediment.

(d)  The use, storage and disposal of chemicals, cement and
other compounds and materials used on the construction site shall
be managed during the construction period to prevent their trans-
port by runoff into waters of the state.  However, projects that
require the placement of these materials in waters of the state, such
as constructing bridge footings or BMP installations, are not pro-
hibited by this paragraph.

(6m) POST−JANUARY  1, 2011 REQUIREMENTS.  The plan required
under sub. (5) shall meet all of the following:

(a)  Erosion and sediment control practices.  Erosion and sedi-
ment control practices at each site where land disturbing construc-
tion activity is to occur shall be used to prevent or reduce all of the
following:

1.  The deposition of soil from being tracked onto streets by
vehicles.

2.  The discharge of sediment from disturbed areas into on−
site storm water inlets.

3.  The discharge of sediment from disturbed areas into adja-
cent waters of the state.

4.  The discharge of sediment from drainage ways that flow
off the site.

5.  The discharge of sediment by dewatering activities.

6.  The discharge of sediment eroding from soil stockpiles
existing for more than 7 days.

7.  The discharge of sediment from erosive flows at outlets and
in downstream channels.

8.  The transport by runoff into waters of the state of chemi-
cals, cement, and other building compounds and materials on the
construction site during the construction period.  However, proj-
ects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this subdivision.

9.  The transport by runoff into waters of the state of untreated
wash water from vehicle and wheel washing.

Note:  Wastewaters, such as from concrete truck washout, needs to be properly
managed to limit the discharge of pollutants to waters of the state.  A separate permit
may be needed from the department where a wastewater discharge has the potential
to adversely impact waters of the state.  The appropriate department wastewater spe-
cialist should be contacted to determine if wastewater permit coverage is needed
where wastewater will be discharged to waters of the state.

(b)  Sediment performance standards.  In addition to the ero-
sion and sediment control practices under par. (a), the following
erosion and sediment control practices shall be employed:

1.  For construction sites for which the department received
a notice of intent for the construction project in accordance with
subch. III  of ch. NR 216, within 2 years after January 1, 2011,
BMPs that, by design, achieve a reduction of 80 percent, or to the
maximum extent practicable, of the sediment load carried in run-
off, on an average annual basis, as compared with no sediment or
erosion controls, until the construction site has undergone final
stabilization.

2.  For construction sites for which the department received
a notice of intent for the construction project in accordance with
subch. III  of ch. NR 216, 2 years or more after January 1, 2011,
BMPs that, by design, discharge no more than 5 tons per acre per
year, or to the maximum extent practicable, of the sediment load
carried in runoff from initial grading to final stabilization.

3.  The department may not require any person to employ
more BMPs than are needed to meet a performance standard in
order to comply with maximum extent practicable.  Erosion and
sediment control BMPs may be combined to meet the require-
ments of this paragraph.  The department may give credit toward
meeting the sediment performance standard of this paragraph for
limiting the duration or area, or both, of land disturbing construc-
tion activity, or for other appropriate mechanisms.

4.  Notwithstanding subd. 1. or 2., if BMPs cannot be designed
and implemented to meet the sediment performance standard, the
plan shall include a written, site−specific explanation of why the
sediment performance standard cannot be met and how the sedi-
ment load will be reduced to the maximum extent practicable.

Note:  Soil loss prediction tools such as revised universal soil loss equation 2 that
estimate the sediment load leaving the construction site under varying land and man-
agement conditions, or methodology identified in subch. V, may be used to calculate
sediment reduction.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the construction site performance standards.  These technical stan-
dards are available from the department at (608) 267−7694.

(c)  Preventive measures.  The plan shall incorporate all of the
following:

1.  Maintenance of existing vegetation, especially adjacent to
surface waters whenever possible.

2.  Minimization of soil compaction and preservation of top-
soil.

3.  Minimization of land disturbing construction activity on
slopes of 20% or more.

4.  Development of spill prevention and response procedures.
(7) LOCATION.  BMPs shall be located so that treatment occurs

before runoff enters waters of the state.
Note:  While regional treatment facilities are appropriate for control of post−

construction pollutants they should not be used for construction site sediment
removal.
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(8) IMPLEMENTATION.  The BMPs used to comply with this sec-
tion shall be implemented as follows:

(a)  Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin in
accordance with the plan developed under sub. (5).

(b)  Erosion and sediment control practices shall be maintained
until final stabilization.

(c)  Final stabilization activity shall commence when land dis-
turbing activities cease and final grade has been reached on any
portion of the site.

(d)  Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.

(e)  BMPs that are no longer necessary for erosion and sedi-
ment control shall be removed by the responsible party.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (1), (2), (4), (5), (6) (title), (7), cr. (6m), (8) Register December
2010 No. 660, eff. 1−1−11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7.,
Stats., Register February 2012 No. 674.

NR 151.12 Post−construction performance stan-
dard for new development and redevelopment.   (1) GEN-
ERAL.  In this section:

(a)  “Post−construction site” means a construction site subject
to regulation under this subchapter, after construction is com-
pleted and final stabilization has occurred.

(b)  Average annual rainfall is determined by the following
years and locations: Madison, 1981 (Mar. 12−Dec. 2); Green Bay,
1969 (Mar. 29−Nov. 25); Milwaukee, 1969 (Mar. 28−Dec. 6);
Minneapolis, 1959 (Mar. 13−Nov. 4); Duluth, 1975 (Mar.
24−Nov. 19).  Of the 5 locations listed, the location closest to a
project site best represents the average annual rainfall for that site.

(2) APPLICABILITY.  This section applies to a post−construction
site that is or was subject to the construction performance stan-
dards of s. NR 151.11, except any of the following:

(a)  A post−construction site where the department has
received a notice of intent for the construction project, in accord-
ance with subch. III  of ch. NR 216, within 2 years after October
1, 2002.

(b)  A post−construction site where the department of com-
merce has received a notice of intent, in accordance with s. Comm
61.115, within 2 years after October 1, 2002.

Note:  Section Comm 61.115 was repealed effective 4−1−07.

(bm)  A post−construction site for which the department
received a notice of intent for the construction project, in accord-
ance with subch. III  of ch. NR 216, on or after January 1, 2011.
Post−construction sites for which the department received a
notice of intent for the construction project, in accordance with
subch. III  of ch. NR 216, on or after January 1, 2011, shall meet
the performance standards of ss. NR 151.122 to 151.128.

(c)  A redevelopment post−construction site with no increase
in exposed parking lots or roads.

(d)  A post−construction site with less than 10% connected
imperviousness based on complete development of the post−
construction site, provided the cumulative area of all parking lots
and rooftops is less than one acre.

Note:  Projects that consist of only the construction of bicycle paths or pedestrian
trails generally meet this exception as these facilities have minimal connected imper-
viousness.

(e)  Agricultural facilities and practices.
(f)  An action for which a final environmental impact statement

was approved before October 1, 2002.
(g)  An action for which a finding of no significant impact is

made under ch. NR 150 before October 1, 2002.
(h)  Underground utility construction such as water, sewer and

fiberoptic lines, but not including the construction of any above
ground structures associated with utility construction.

(3) RESPONSIBLE PARTY.  The landowner of the post−construc-
tion site or other person contracted or obligated by other agree-

ment to implement and maintain post−construction storm water
BMPs shall comply with this section.

(4) STORM WATER MANAGEMENT PLAN.  A written storm water
management plan shall be developed and implemented for each
post−construction site and shall incorporate the requirements of
this subsection.

Note:  Examples of storm water management plans that may be used to comply
with this section may be that specified within s. NR 216.47 or the municipal storm
water management program specified within s. NR 216.07 (1) to (6).

(5) REQUIREMENTS.  The plan required under sub. (4) shall
include:

(a)  Total suspended solids.  Best management practices shall
be designed, installed and maintained to control total suspended
solids carried in runoff from the post−construction site as follows:

1.  For new development, by design, reduce to the maximum
extent practicable, the total suspended solids load by 80%, based
on an average annual rainfall, as compared to no runoff manage-
ment controls.  No person shall be required to exceed an 80% total
suspended solids reduction to meet the requirements of this subdi-
vision.

2.  For redevelopment, by design, reduce to the maximum
extent practicable, the total suspended solids load by 40%, based
on an average annual rainfall, as compared to no runoff manage-
ment controls.  No person shall be required to exceed a 40% total
suspended solids reduction to meet the requirements of this subdi-
vision.

3.  For in−fill development under 5 acres that occurs within 10
years after October 1, 2002, by design, reduce to the maximum
extent practicable, the total suspended solids load by 40%, based
on an average annual rainfall, as compared to no runoff manage-
ment controls.  No person shall be required to exceed a 40% total
suspended solids reduction to meet the requirements of this subdi-
vision.

4.  For in−fill development that occurs 10 or more years after
October 1, 2002, by design, reduce to the maximum extent practi-
cable, the total suspended solids load by 80%, based on an average
annual rainfall, as compared to no runoff management controls.
No person shall be required to exceed an 80% total suspended sol-
ids reduction to meet the requirements of this subdivision.

5.  Notwithstanding subds. 1. to 4., if the design cannot
achieve the applicable total suspended solids reduction specified,
the storm water management plan shall include a written and site−
specific explanation why that level of reduction is not attained and
the total suspended solids load shall be reduced to the maximum
extent practicable.

Note:  Pollutant loading models such as SLAMM, P8 or equivalent methodology
may be used to evaluate the efficiency of the design in reducing total suspended sol-
ids.  Information on how to access SLAMM and P8 is available from the storm water
coordinator in the runoff management section of the bureau of watershed manage-
ment at (608) 267−7694.

(b)  Peak discharge.  1.  By design, BMPs shall be employed
to maintain or reduce the peak runoff discharge rates, to the maxi-
mum extent practicable, as compared to pre−development condi-
tions for the 2−year, 24−hour design storm applicable to the post−
construction site.  Pre−development conditions shall assume
“good hydrologic conditions” for appropriate land covers as iden-
tified in TR−55 or an equivalent methodology.  The meaning of
“hydrologic soil group” and “runoff curve number” are as deter-
mined in TR−55.  However, when pre−development land cover is
cropland, rather than using TR−55 values for cropland, the runoff
curve numbers in Table 2 shall be used.

Table 2 – Maximum Pre−Development Runoff Curve
Numbers for Cropland Areas

Hydrologic Soil Group A B C D

Runoff Curve Number 56 70 79 83
Note:  The curve numbers in Table 2 represent mid−range values for soils under

a good hydrologic condition where conservation practices are used and are selected
to be protective of the resource waters.
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2.  This paragraph does not apply to:
a.  A post−construction site where the change in hydrology

due to development does not increase the existing surface water
elevation at any point within the downstream receiving water by
more than 0.01 of a foot for the 2−year, 24−hour storm event.

Note:  Hydraulic models such as HEC−RAS or another methodology may be used
to determine the change in surface water elevations.

b.  A redevelopment post−construction site.
c.  An in−fill development area less than 5 acres.

Note:  The intent of par. (b) is to minimize streambank erosion under bank full con-
ditions.

(c)  Infiltration.  BMPs shall be designed, installed and main-
tained to infiltrate runoff to the maximum extent practicable in
accordance with the following, except as provided in subds. 5. to
8.:

1.  For residential developments one of the following shall be
met:

a.  Infiltrate sufficient runoff volume so that the post−develop-
ment infiltration volume shall be at least 90% of the pre−develop-
ment infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 1% of the project site is required
as an effective infiltration area.

b.  Infiltrate 25% of the post−development runoff volume
from the 2–year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
numbers as defined in TR−55.  However, when designing appro-
priate infiltration systems to meet this requirement, no more than
1% of the project site is required as an effective infiltration area.

2.  For non−residential development, including commercial,
industrial and institutional development, one of the following
shall be met:

a.  For this subdivision only, the “project site” means the roof-
top and parking lot areas.

b.  Infiltrate sufficient runoff volume so that the post−develop-
ment infiltration volume shall be at least 60% of the pre−develop-
ment infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 2% of the project site is required
as an effective infiltration area.

c.  Infiltrate 10% of the post−development runoff volume
from the 2−year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
numbers as defined in TR−55.  However, when designing appro-
priate infiltration systems to meet this requirement, no more than
2% of the project site is required as an effective infiltration area.

3.  Pre−development condition shall be the same as specified
in par. (b).

Note:  A model that calculates runoff volume, such as SLAMM, P8 or an equiva-
lent methodology may be used.  Information on how to access SLAMM and P8 is
available from the storm water coordinator in the runoff management section of the
bureau of watershed management at (608) 267−7694.

4.  Before infiltrating runoff, pretreatment shall be required
for parking lot runoff and for runoff from new road construction
in commercial, industrial and institutional areas that will enter an
infiltration system.  The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled mainte-
nance and to protect groundwater quality in accordance with subd.
8.  Pretreatment options may include, but are not limited to, oil/
grease separation, sedimentation, biofiltration, filtration, swales
or filter strips.

Note:  To achieve the infiltration requirement for the parking lots or roads, maxi-
mum extent practicable should not be interpreted to require significant topography
changes that create an excessive financial burden. To minimize potential groundwa-
ter impacts it is desirable to infiltrate the cleanest runoff.  To achieve this, a design
may propose greater infiltration of runoff from low pollutant sources such as roofs,
and less from higher pollutant source areas such as parking lots.

5.  Exclusions. The runoff from the following areas are pro-
hibited from meeting the requirements of this paragraph:

a.  Areas associated with tier 1 industrial facilities identified
in s. NR 216.21 (2) (a), including storage, loading, rooftop and
parking.

b.  Storage and loading areas of tier 2 industrial facilities iden-
tified in s. NR 216.21 (2) (b).

Note:  Runoff from tier 2 parking and rooftop areas may be infiltrated but may
require pretreatment.

c.  Fueling and vehicle maintenance areas.
d.  Areas within 1000 feet upgradient or within 100 feet down-

gradient of karst features.
e.  Areas with less than 3 feet separation distance from the bot-

tom of the infiltration system to the elevation of seasonal high
groundwater or the top of bedrock, except this subd. 5. e. does not
prohibit infiltration of roof runoff.

f.  Areas with runoff from industrial, commercial and institu-
tional parking lots and roads and residential arterial roads with
less than 5 feet separation distance from the bottom of the infiltra-
tion system to the elevation of seasonal high groundwater or the
top of bedrock.

g.  Areas within 400 feet of a community water system well
as specified in s. NR 811.16 (4) or within 100 feet of a private well
as specified in s. NR 812.08 (4) for runoff infiltrated from com-
mercial, industrial and institutional land uses or regional devices
for residential development.

h.  Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.

i.  Any area where the soil does not exhibit one of the follow-
ing characteristics between the bottom of the infiltration system
and the seasonal high groundwater and top of bedrock: at least a
3−foot soil layer with 20% fines or greater; or at least a 5−foot soil
layer with 10% fines or greater.  This subd. 5. i. does not apply
where the soil medium within the infiltration system provides an
equivalent level of protection.  Subdivision 5. i. does not prohibit
infiltration of roof runoff.

Note:  The areas listed in subd. 5. are prohibited from infiltrating runoff due to the
potential for groundwater contamination.

6.  Exemptions. The following are not required to meet the
requirements of this paragraph:

a.  Areas where the infiltration rate of the soil is less than 0.6
inches/hour measured at the bottom of the infiltration system.

b.  Parking areas and access roads less than 5,000 square feet
for commercial and industrial development.

c.  Redevelopment post−construction sites.
d.  In−fill development areas less than 5 acres.
e.  Infiltration areas during periods when the soil on the site

is frozen.
f.  Roads in commercial, industrial and institutional land uses,

and arterial residential roads.
7.  Where alternate uses of runoff are employed, such as for

toilet flushing, laundry or irrigation, such alternate use shall be
given equal credit toward the infiltration volume required by this
paragraph.

8.  a.  Infiltration systems designed in accordance with this
paragraph shall, to the extent technically and economically feasi-
ble, minimize the level of pollutants infiltrating to groundwater
and shall maintain compliance with the preventive action limit at
a point of standards application in accordance with ch. NR 140.
However, if site specific information indicates that compliance
with a preventive action limit is not achievable, the infiltration
BMP may not be installed or shall be modified to prevent infiltra-
tion to the maximum extent practicable.

b.  Notwithstanding subd. 8. a., the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.
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(d)  Protective areas.  1.  In this paragraph, “protective area”
means an area of land that commences at the top of the channel of
lakes, streams and rivers, or at the delineated boundary of wet-
lands, and that is the greatest of the following widths, as measured
horizontally from the top of the channel or delineated wetland
boundary to the closest impervious surface.  However, in this
paragraph, “protective area” does not include any area of land
adjacent to any stream enclosed within a pipe or culvert, such that
runoff cannot enter the enclosure at this location.

a.  For outstanding resource waters and exceptional resource
waters, and for wetlands in areas of special natural resource inter-
est as specified in s. NR 103.04, 75 feet.

b.  For perennial and intermittent streams identified on a
United States geological survey 7.5−minute series topographic
map, or a county soil survey map, whichever is more current, 50
feet.

c.  For lakes, 50 feet.
d.  For highly susceptible wetlands, 50 feet.  Highly suscepti-

ble wetlands include the following types: fens, sedge meadows,
bogs, low prairies, conifer swamps, shrub swamps, other forested
wetlands, fresh wet meadows, shallow marshes, deep marshes and
seasonally flooded basins.  Wetland boundary delineation shall be
made in accordance with s. NR 103.08 (1m).  This paragraph does
not apply to wetlands that have been completely filled in accord-
ance with all applicable state and federal regulations.  The protec-
tive area for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured
from the wetland boundary delineation after fill has been placed.

e.  For less susceptible wetlands, 10% of the average wetland
width, but no less than 10 feet nor more than 30 feet.  Less suscep-
tible wetlands include degraded wetlands dominated by invasive
species such as reed canary grass.

f.  In subd. 1. a., d. and e., determinations of the extent of the
protective area adjacent to wetlands shall be made on the basis of
the sensitivity and runoff susceptibility of the wetland in accord-
ance with the standards and criteria in s. NR 103.03.

g.  For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.

2.  This paragraph applies to post−construction sites located
within a protective area, except those areas exempted pursuant to
subd. 4.

3.  The following requirements shall be met:
a.  Impervious surfaces shall be kept out of the protective area

to the maximum extent practicable.  The storm water management
plan shall contain a written site−specific explanation for any parts
of the protective area that are disturbed during construction.

b.  Where land disturbing construction activity occurs within
a protective area, and where no impervious surface is present, ade-
quate sod or self−sustaining vegetative cover of 70% or greater
shall be established and maintained.  The adequate sod or self−
sustaining vegetative cover shall be sufficient to provide for bank
stability, maintenance of fish habitat and filtering of pollutants
from upslope overland flow areas under sheet flow conditions.
Non−vegetative materials, such as rock riprap, may be employed
on the bank as necessary to prevent erosion such as on steep slopes
or where high velocity flows occur.

Note:  It is recommended that seeding of non−aggressive vegetative cover be used
in the protective areas.  Vegetation that is flood and drought tolerant and can provide
long−term bank stability because of an extensive root system is preferable. Vegetative
cover may be measured using the line transect method described in the university of
Wisconsin extension publication number A3533, titled “Estimating Residue Using
the Line Transect Method”.

c.  Best management practices such as filter strips, swales or
wet detention basins, that are designed to control pollutants from
non−point sources may be located in the protective area.

Note:  Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 and 117
and their associated review and approval process may apply in the protective area.

4.  Exemptions.  This paragraph does not apply to:
a.  Redevelopment post−construction sites.

b.  In−fill development areas less than 5 acres.
c.  Structures that cross or access surface waters such as boat

landings, bridges and culverts.
d.  Structures constructed in accordance with s. 59.692 (1v),

Stats.
e.  Post−construction sites from which runoff does not enter

the surface water, except to the extent that vegetative ground
cover is necessary to maintain bank stability.

Note:  A vegetated protective area to filter runoff pollutants from post−construc-
tion sites described in subd. 4. e. is not necessary since runoff is not entering the sur-
face water at that location.  Other practices necessary to meet the requirements of this
section, such as a swale or basin, will need to be designed and implemented to reduce
runoff pollutants prior to runoff entering a surface water of the state.

(e)  Fueling and vehicle maintenance areas.  Fueling and
vehicle maintenance areas shall, to the maximum extent practica-
ble, have BMPs designed, installed and maintained to reduce
petroleum within runoff, such that the runoff that enters waters of
the state contains no visible petroleum sheen.

Note:  A combination of the following BMPs may be used: oil and grease separat-
ors, canopies, petroleum spill cleanup materials, or any other structural or non−struc-
tural method of preventing or treating petroleum in runoff.

(f)  Location.  To comply with the standards required under this
subsection, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.

(g)  Timing.  The BMPs that are required under this subsection
shall be installed before the construction site has undergone final
stabilization.

History:   CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: cr. (2) (bm) Register December 2010 No. 660, eff. 1−1−11.

NR 151.121 Post−construction performance stan-
dards.   (1) GENERAL.  In ss. NR 151.121 to 151.128, “post−
construction site” means a construction site subject to regulation
under this subchapter, after construction is completed and final
stabilization has occurred.

(2) APPLICABILITY.  Sections NR 151.121 to 151.128 apply to
a post−construction site that is or was subject to the construction
performance standards of s. NR 151.11, except any of the follow-
ing:

(a)  A post−construction site with less than 10 percent con-
nected imperviousness, based on the area of land disturbance, pro-
vided the cumulative area of all impervious surfaces is less than
one acre.  However, the exemption of this paragraph does not
include exemption from the protective area standard of s. NR
151.125.

(b)  Agricultural facilities and practices.
Note:  This exemption includes both point and nonpoint discharges from agricul-

tural facilities and practices.  Therefore, post−construction structures such as barns,
manure storage facilities, sand settling lanes, and barnyard runoff control systems are
subject to subch. II and are not subject, under s. NR 216.47 (1), to the post−construc-
tion performance standards of this subchapter.

(c)  Underground utility construction, but not including the
construction of any above ground structures associated with util-
ity construction.

(3) RESPONSIBLE PARTY.  The landowner of the post−construc-
tion site or other person contracted or obligated by other agree-
ment with the landowner to implement and maintain post−
construction storm water BMPs is the responsible party and shall
comply with ss. NR 151.121 to 151.128.

(4) STORM WATER MANAGEMENT PLAN.  A written storm water
management plan shall be developed and implemented for each
post−construction site and shall incorporate the requirements of
ss. NR 151.122 to 151.128.

Note:  Examples of storm water management plans that may be used to comply
with ss. NR 151.122 to 151.128 may include those specified in s. NR 216.47 or the
municipal storm water management program specified in s. NR 216.07 (5).

(5) MAINTENANCE OF EFFORT.  For redevelopment sites where
the redevelopment will be replacing older development that was
subject to post−construction performance standards of this chap-
ter in effect on or after October 1, 2004, the responsible party shall
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meet the total suspended solids reduction, peak flow control,
infiltration, and protective areas standards applicable to the older
development or meet the redevelopment standards of ss. NR
151.122 to 151.125, whichever are more stringent.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.122 Total  suspended solids performance
standard.   (1) REQUIREMENT.  BMPs shall be designed, installed
and maintained to control total suspended solids carried in runoff
from the post−construction site.  BMPs shall be designed in
accordance with Table 1., or to the maximum extent practicable
as provided in sub. (3).  The design shall be based on an average
annual rainfall, as compared to no runoff management controls.

Table 1. TSS Reduction Standards
Development Type TSS Reduction
New Development 80 percent
In−fill >  5 acres 80 percent

In−fill �  5 acres on or after
October 1, 2012

80 percent

Redevelopment 40 percent of load from
parking areas and roads

In−fill �  5 acres and before
October 1, 2012

40 percent

(2) REDEVELOPMENT.  Except as provided in s. NR 151.121 (5),
the redevelopment total suspended solids reduction standard of
Table 1., applies to redevelopment.

(3) MAXIMUM  EXTENT PRACTICABLE.  If the design cannot meet
a total suspended solids reduction performance standard of sub.
(1), Table 1., the storm water management plan shall include a
written, site−specific explanation of why the total suspended sol-
ids reduction performance standard cannot be met and why the
total suspended solids load will be reduced only to the maximum
extent practicable.  The department may not require any person to
exceed the applicable total suspended solids reduction perfor-
mance standard to meet the requirements of maximum extent
practicable.

Note:  Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
methodology may be used to evaluate the efficiency of the design in reducing total
suspended solids.  Information on how to access these models is available from the
department’s storm water management program at (608) 267−7694.  Use the most
recent version of the model and the rainfall files and other parameter files identified
for Wisconsin users unless directed otherwise by the regulatory authority.

(4) OFF−SITE DRAINAGE.  When designing BMPs, runoff drain-
ing to the BMP from off−site shall be taken into account in deter-
mining the treatment efficiency of the practice.  Any impact on the
efficiency shall be compensated for by increasing the size of the
BMP accordingly.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.123 Peak discharge performance standard.
(1) REQUIREMENT.  By design, BMPs shall be employed to main-
tain or reduce the 1−year, 24−hour and the 2−year, 24−hour post−
construction peak runoff discharge rates to the 1−year, 24−hour
and the 2−year, 24−hour pre−development peak runoff discharge
rates respectively, or to the maximum extent practicable.  The run-
off curve numbers in Table 2. shall be used to represent the actual
pre−development condition.

Table 2. Maximum Pre−Development Runoff Curve 
Numbers

Runoff Curve Number Hydr ologic Soil Group
A B C D

Woodland 30 55 70 77
Grassland 39 61 71 78
Cropland 55 69 78 83
Note:  Where the pre−development condition is a combination of woodland, grass-

land, or cropland, the runoff curve number should be pro−rated by area.

(2) EXEMPTIONS.  This section does not apply to the following:

(a)  A post−construction site where the discharge is directly
into a lake over 5,000 acres or a stream or river segment draining
more than 500 square miles.

(b)  Except as provided under s. NR 151.121 (5), a redevelop-
ment post−construction site.

(c)  An in−fill development area of less than 5 acres.
Note:  The intent of s. NR 151.123 is to minimize streambank and shoreline ero-

sion under bank−full conditions.
History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.124 Infiltration performance standard.
(1) REQUIREMENT.  BMPs shall be designed, installed, and main-
tained to infiltrate runoff in accordance with the following or to
the maximum extent practicable:

(a)  Low imperviousness.  For development up to 40 percent
connected imperviousness, such as parks, cemeteries, and low
density residential development, infiltrate sufficient runoff vol-
ume so that the post−development infiltration volume shall be at
least 90 percent of the pre−development infiltration volume,
based on an average annual rainfall.  However, when designing
appropriate infiltration systems to meet this requirement, no more
than one percent of the post−construction site is required as an
effective infiltration area.

(b)  Moderate imperviousness.  For development with more
than 40 percent and up to 80 percent connected imperviousness,
such as medium and high density residential, multi−family devel-
opment, industrial and institutional development, and office
parks, infiltrate sufficient runoff volume so that the post−develop-
ment infiltration volume shall be at least 75 percent of the pre−de-
velopment infiltration volume, based on an average annual rain-
fall.  However, when designing appropriate infiltration systems to
meet this requirement, no more than 2 percent of the post−
construction site is required as an effective infiltration area.

(c)  High imperviousness.  For development with more than 80
percent connected imperviousness, such as commercial strip
malls, shopping centers, and commercial downtowns, infiltrate
sufficient runoff volume so that the post−development infiltration
volume shall be at least 60 percent of the pre−development
infiltration volume, based on an average annual rainfall.  How-
ever, when designing appropriate infiltration systems to meet this
requirement, no more than 2 percent of the post−construction site
is required as an effective infiltration area.

Note:  A histogram showing the relationship between connected imperviousness
and land use is available from the department at (608) 267−7694.

(2) PRE−DEVELOPMENT.  Pre−development condition shall be
the same as specified in s. NR 151.123 (1), Table 2.

Note:  A model that calculates runoff volume, such as SLAMM, P8, or an equiva-
lent methodology may be used.  For performance standards based on an average
annual rainfall, specific rainfall files for five geographic locations around the state
may be used.  Information on how to access SLAMM and P8 and the rainfall files is
available from the department’s storm water management program at (608)
267−7694.  Use the most recent version of the model and the parameter files for Wis-
consin users unless directed otherwise by the regulatory authority.

(3) SOURCE AREAS.  (a)  Prohibitions.  Runoff from the follow-
ing areas may not be infiltrated and may not qualify as contribut-
ing to meeting the requirements of this section unless demon-
strated to meet the conditions of sub. (6):

1.  Areas associated with a tier 1 industrial facility identified
in s. NR 216.21 (2) (a), including storage, loading, and parking.
Rooftops may be infiltrated with the concurrence of the regulatory
authority.

2.  Storage and loading areas of a tier 2 industrial facility iden-
tified in s. NR 216.21 (2) (b).

Note:  Runoff from the employee and guest parking and rooftop areas of a tier 2
facility may be infiltrated but runoff from the parking area may require pretreatment.

3.  Fueling and vehicle maintenance areas.  Rooftops of fuel-
ing and vehicle maintenance areas may be infiltrated with the con-
currence of the regulatory authority.

(b)  Exemptions.  Runoff from the following areas may be cred-
ited toward meeting the requirement when infiltrated, but the
decision to infiltrate runoff from these source areas is optional:
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1.  Parking areas and access roads less than 5,000 square feet
for commercial development.

2.  Parking areas and access roads less than 5,000 square feet
for industrial development not subject to the prohibitions under
par. (a).

3.  Except as provided under s. NR 151.121 (5), redevelop-
ment post−construction sites.

4.  In−fill development areas less than 5 acres.
5.  Roads in commercial, industrial, and institutional land

uses, and arterial residential roads.
(4) LOCATION OF PRACTICES.  (a)  Prohibitions.  Infiltration

practices may not be located in the following areas:
1.  Areas within 1,000 feet upgradient or within 100 feet

downgradient of direct conduits to groundwater.
2.  Areas within 400 feet of a community water system well

as specified in s. NR 811.16 (4) or within the separation distances
listed in s. NR 812.08 for any private well or non−community well
for runoff infiltrated from commercial, including multi−family
residential, industrial, and institutional land uses or regional
devices for one− and two−family residential development.

3.  Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.

(b)  Separation distances.  1.  Infiltration practices shall be
located so that the characteristics of the soil and the separation dis-
tance between the bottom of the infiltration system and the eleva-
tion of seasonal high groundwater or the top of bedrock are in
accordance with Table 3:

Table 3. Separation Distances and Soil Characteristics
Source
Area

Separation
Distance

Soil Character-
istics

Industrial, Commer-
cial, Institutional
Parking Lots and
Roads

5 feet or
more

Filtering Layer

Residential Arterial
Roads

5 feet or
more

Filtering Layer

Roofs Draining to
Subsurface Infiltra-
tion Practices

1 foot or
more

Native or Engi-
neered Soil with
Particles Finer
than Coarse Sand

Roofs Draining to
Surface Infiltration
Practices

Not
Applicable

All Other Impervi-
ous Source Areas

3 feet or
more

Filtering Layer

2.  Notwithstanding par. (b), applicable requirements for
injection wells classified under ch. NR 815 shall be followed.

(c)  Infiltration rate exemptions.  Infiltration practices located
in the following areas may be credited toward meeting the require-
ment under the following conditions, but the decision to infiltrate
under these conditions is optional:

1.  Where the infiltration rate of the soil measured at the pro-
posed bottom of the infiltration system is less than 0.6 inches per
hour using a scientifically credible field test method.

2.  Where the least permeable soil horizon to 5 feet below the
proposed bottom of the infiltration system using the U.S. depart-
ment of agriculture method of soils analysis is one of the follow-
ing: sandy clay loam, clay loam, silty clay loam, sandy clay, silty
clay, or clay.

(5) ALTERNATE USE.  Where alternate uses of runoff are
employed, such as for toilet flushing, laundry or irrigation or stor-
age on green roofs where an equivalent portion of the runoff is
captured permanently by rooftop vegetation, such alternate use

shall be given equal credit toward the infiltration volume required
by this section.

(6) GROUNDWATER STANDARDS.  (a)  Infiltration systems
designed in accordance with this section shall, to the extent techni-
cally and economically feasible, minimize the level of pollutants
infiltrating to groundwater and shall maintain compliance with
the preventive action limit at a point of standards application in
accordance with ch. NR 140.  However, if site specific informa-
tion indicates that compliance with a preventive action limit is not
achievable, the infiltration BMP may not be installed or shall be
modified to prevent infiltration to the maximum extent practica-
ble.

(b)  Notwithstanding par. (a), the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.

(7) PRETREATMENT.  Before infiltrating runoff, pretreatment
shall be required for parking lot runoff and for runoff from new
road construction in commercial, industrial, and institutional
areas that will enter an infiltration system.  The pretreatment shall
be designed to protect the infiltration system from clogging prior
to scheduled maintenance and to protect groundwater quality in
accordance with sub. (6).  Pretreatment options may include, but
are not limited to, oil and grease separation, sedimentation, biofil-
tration, filtration, swales, or filter strips.

(8) MAXIMUM  EXTENT PRACTICABLE.  Where the conditions of
subs. (3) and (4) limit or restrict the use of infiltration practices,
the performance standard of s. NR 151.124 shall be met to the
maximum extent practicable.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.125 Protective areas performance stan-
dard.   (1) DEFINITION.  In this section, “protective area” means
an area of land that commences at the top of the channel of lakes,
streams and rivers, or at the delineated boundary of wetlands, and
that is the greatest of the following widths, as measured horizon-
tally from the top of the channel or delineated wetland boundary
to the closest impervious surface.  However, in this section, “pro-
tective area” does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, so that runoff cannot
enter the enclosure at this location.

(a)  For outstanding resource waters and exceptional resource
waters, 75 feet.

(b)  For perennial and intermittent streams identified on a U.S.
geological survey 7.5−minute series topographic map, or a county
soil survey map, whichever is more current, 50 feet.

(c)  For lakes, 50 feet.
(d)  For wetlands not subject to par. (e) or (f), 50 feet.
(e)  For highly susceptible wetlands, 75 feet.  Highly suscepti-

ble wetlands include the following types: calcareous fens, sedge
meadows, open and coniferous bogs, low prairies, coniferous
swamps, lowland hardwood swamps, and ephemeral ponds.

Note:  Information on wetland types, including ephemeral ponds, is available at
(608) 266−7012.

(f)  For less susceptible wetlands, 10 percent of the average
wetland width, but no less than 10 feet nor more than 30 feet.  Less
susceptible wetlands include: degraded wetlands dominated by
invasive species such as reed canary grass; cultivated hydric soils;
and any gravel pits, or dredged material or fill material disposal
sites that take on the attributes of a wetland.

(g)  In pars. (d) to (f), determinations of the extent of the protec-
tive area adjacent to wetlands shall be made on the basis of the sen-
sitivity and runoff susceptibility of the wetland in accordance with
the standards and criteria in s. NR 103.03.

(h)  Wetland boundary delineation shall be made in accordance
with s. NR 103.08 (1m).  This paragraph does not apply to wet-
lands that have been completely filled in compliance with all
applicable state and federal regulations.  The protective area for
wetlands that have been partially filled in compliance with all
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applicable state and federal regulations shall be measured from
the wetland boundary delineation after fill has been placed.
Where there is a legally authorized wetland fill, the protective area
standard need not be met in that location.

(i)  For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.

(j)  Notwithstanding pars. (a) to (i), the greatest protective area
width shall apply where rivers, streams, lakes, and wetlands are
contiguous.

Note:  A stream or lake is not eligible for a lower protective area width even if con-
tiguous to a less susceptible wetland.

(2) APPLICABILITY.  This section applies to post−construction
sites located within a protective area, except those areas exempted
pursuant to sub. (4).

(3) REQUIREMENTS.  The following requirements shall be met:
(a)  Impervious surfaces shall be kept out of the protective area

entirely or to the maximum extent practicable.  If there is no practi-
cal alternative to locating an impervious surface in the protective
area, the storm water management plan shall contain a written,
site−specific explanation.

(b)  Where land disturbing construction activity occurs within
a protective area, adequate sod or self−sustaining vegetative cover
of 70 percent or greater shall be established and maintained where
no impervious surface is present.  The adequate sod or self−sus-
taining vegetative cover shall be sufficient to provide for bank sta-
bility, maintenance of fish habitat, and filtering of pollutants from
upslope overland flow areas under sheet flow conditions.  Non−
vegetative materials, such as rock riprap, may be employed on the
bank as necessary to prevent erosion such as on steep slopes or
where high velocity flows occur.

Note:  It is recommended that seeding of non−invasive vegetative cover be used
in the protective areas.  Some invasive plants are listed in ch. NR 40.  Vegetation that
is flood and drought tolerant and can provide long−term bank stability because of an
extensive root system is preferable.  Vegetative cover may be measured using the line
transect method described in the University of Wisconsin extension publication num-
ber A3533, titled “Estimating Residue Using the Line Transect Method”.

(c)  Best management practices such as filter strips, swales, or
wet detention ponds, that are designed to control pollutants from
non−point sources, may be located in the protective area.

Note:  Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 and
their associated review and approval processes may apply in the protective area.

(4) EXEMPTIONS.  This section does not apply to any of the fol-
lowing:

(a)  Except as provided under s. NR 151.121 (5), redevelop-
ment post−construction sites.

(b)  In−fill development areas less than 5 acres.
(c)  Structures that cross or access surface waters such as boat

landings, bridges, and culverts.
(d)  Structures constructed in accordance with s. 59.692 (1v),

Stats.
(e)  Areas of post−construction sites from which the runoff

does not enter the surface water, including wetlands, without first
being treated by a BMP to meet the requirements of ss. NR
151.122 to 151.123, except to the extent that vegetative ground
cover is necessary to maintain bank stability.

Note:  A vegetated protective area to filter runoff pollutants from post−construc-
tion sites described in par. (e) is not necessary since the runoff at that location is
treated prior to entering the surface water.  Other practices necessary to meet the
requirements of this section, such as a swale or pond, will need to be designed and
implemented to reduce runoff pollutants prior to runoff entering a surface water of
the state.  The requirements of ch. NR 103 still apply and should be considered before
runoff is diverted to or from a wetland.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.126 Fueling and vehicle maintenance areas
performance  standard.  Fueling and vehicle maintenance
areas shall have BMPs designed, installed, and maintained to
reduce petroleum within runoff, so that the runoff that enters
waters of the state contains no visible petroleum sheen, or to the
maximum extent practicable.

Note:  A combination of the following BMPs may be used: oil and grease separat-
ors, canopies, petroleum spill cleanup materials, or any other structural or non−struc-
tural method of preventing or treating petroleum in runoff.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.127 Location.   To comply with the standards
required under ss. NR 151.122 to 151.124, BMPs may be located
on−site or off−site as part of a regional storm water device, prac-
tice, or system, but shall be installed in accordance with s. NR
151.003.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.128 Timing.   The BMPs that are required under ss.
NR 151.122 to 151.126 shall be installed before the construction
site has undergone final stabilization.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the post−construction performance standards.  These technical
standards are available from the department at (608) 267−7694.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.13 Developed urban area performance
standard  for municipalities.  (1) INCORPORATED MUNICIPALI-
TIES.  (a)  Applicability.  This subsection applies to any incorpo-
rated municipality with an average density of 1,000 people per
square mile or greater, based on the latest decennial census made
by the U.S. census, as well as any commercial and industrial areas
contiguous to these areas.

Note:  The municipality has primary responsibility for complying with this subsec-
tion.  However, the public is expected to follow municipal ordinance requirements
and requests to carry out activities such as: proper curbside placement of leaves for
collection, relocating vehicles for street sweeping, and utilizing proper disposal
methods for oils and other chemicals.

(b)  Requirements.  For areas identified under par. (a), all of the
following shall be implemented:

1.  A public information and education program, utilizing
materials identified by the department, promoting beneficial on−
site reuse of leaves and grass clippings and proper use of turf and
garden fertilizers and pesticides, proper management of pet
wastes, and prevention of dumping oil and other chemicals in
storm sewers.

2.  A municipal program, as appropriate, for the management
of leaf and grass clippings, including public education about this
program.

3.  The application of turf and garden fertilizers on five acres
or more of municipally controlled properties shall be done in
accordance with a site specific nutrient application schedule
based on appropriate soil tests.  The nutrient application schedule
shall be designed to maintain the optimal health of the turf or gar-
den vegetation.

Note:  In accordance with subch. V, the department has developed a technical stan-
dard to help meet the nutrient management performance standard.  The technical
standard is available from the department at (608) 267−7694.

4.  Detection and elimination of illicit discharges to storm
sewers.

(2) PERMITTED MUNICIPALITIES.  (a)  Applicability.  This sub-
section applies to municipalities that are subject to the municipal
storm water permit requirements of subch. I of ch. NR 216.

(b)  Program.  A municipality shall develop and implement a
storm water management program, including the adoption and
administration of any necessary ordinance, to meet the following
requirements:

1.  ‘Stage 1 requirements.’  The municipalities identified
under par. (a) shall implement all of the following within 2 years
of receiving permit coverage under subch. I of ch. NR 216:

a.  All of the requirements contained in sub. (1) (b).
b.  A 20 percent reduction in total suspended solids, or to the

maximum extent practicable, as compared to no controls, for run-
off from existing development that enters waters of the state.

2.  ‘Stage 2 requirements.’  The municipalities identified
under par. (a) shall implement one of the following for runoff from
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existing development that enters waters of the state, as compared
to no controls:

a.  A 40 percent reduction in total suspended solids, by March
31, 2013, if permit coverage was received under subch. I of ch. NR
216 on or before January 1, 2010.

b.  A 40 percent reduction in total suspended solids within 7
years of the date of receiving permit coverage for municipalities
identified under par. (a), if permit coverage was received under
subch. I of ch. NR 216 after January 1, 2010.

c.  If a municipality identified under par. (a) has determined
that it will not achieve a 40 percent reduction in total suspended
solids in runoff that enters waters of the state as compared to no
controls, by the applicable date of subd. 2. a. or b., then 6 months
before the applicable date the municipality shall submit a report
to the department describing the control measures that it has
implemented and shall submit a long term storm water manage-
ment plan in accordance with subd. 3.

3.  ‘Long term storm water management plan.’  Plans shall
include all of the following elements:

a.  A baseline report showing the existing development
boundary, drainage basins, and land uses; and applicable model
results to justify the loading for total suspended solids for no con-
trols and controls implemented by the applicable date in subd. 2.
to meet the requirements in subd. 2.  Modeling shall conform to
that described in subd. 5.

b.  Any agreements with an adjacent municipality, or with
municipalities within a 10 digit hydrologic unit code level, to
implement the 40 percent total suspended solids reduction on a
regional basis per s. NR 216.07 (6).

c.  Any long−term maintenance agreements with non−pub-
licly  owned control measures where credit for the total suspended
solids reduction is included in the analysis.

d.  An implementation plan and its associated timetable for
control measures identified in a cost−effectiveness analysis con-
sistent with subd. 3. f., that would result in achieving a 40 percent
total suspended solids reduction within a period not to exceed 10
years from the applicable compliance date in subd. 2 unless docu-
mentation in subd. 3. e. is provided.  The plan shall include model-
ing data consistent with subd. 5.

e.  If a municipality has determined that it cannot achieve 40
percent total suspended solids reduction within 10 years from the
applicable compliance date in subd. 2, including the use of agree-
ments with other municipalities and long term maintenance agree-
ments for non−public control measures, the plan shall demon-
strate why 40 percent reduction cannot be achieved.  A long term
storm water management plan under this subdivision shall
describe the control measures identified in a cost−effectiveness
analysis consistent with subd. 3. f. that the municipality will
implement within 10 years and document the amount of reduction
that will be achieved.  The plan shall also include an implementa-
tion plan and associated timetable for control measures identified
in a cost−effectiveness analysis consistent with subd. 3. f. that
would result in achieving a 40 percent total suspended solids
reduction.  The plan shall include modeling data consistent with
subd. 5.

f.  A cost−effectiveness analysis shall include a systematic
comparison of alternatives to meet the 40 percent total suspended
solids reduction based on the cost per pound of pollutant removed.
This analysis shall take into account anticipated redevelopment or
reconstruction projects and the cost to retrofit the site versus the
cost to install practices during redevelopment or reconstruction.
The analysis shall consider the cost to ensure long term mainte-
nance of non−publicly owned control practices for which the
municipality is taking credit as well as publicly owned control
practices, the source of funding for installation and maintenance
of control measures, and competing interests for that funding
source.  The municipality may include an analysis of affordability

in the cost−effectiveness analysis.  The analysis shall consider the
feasibility and commensurate increase in cost of installing a con-
trol measure where there are competing issues such as human
safety and welfare, endangered and threatened resources, historic
properties, and geographic features.

4.  ‘Long term plan review.’  a.  The department shall review
the plan required under subd. 3. and provide comments within 6
months of receipt.  The municipality shall modify the plan to cor-
rect any deficiencies identified by the department.

b.  The department shall accept documentation that demon-
strates to the department’s satisfaction that the 40 percent reduc-
tion will be met by the applicable compliance date of subd. 2.

c.  The department shall review plans where the 40 percent
reduction can be made within the schedule proposed by the
municipality under subd. 3. d.  However, the department upon
review of the plan may request a modification of the schedule or
control measures if the department determines that control mea-
sures can achieve the 40 percent reduction within a shorter time-
frame.  The department shall include in the acceptance of the plan
the provision in subd. 4. e.

d.  The department shall review a plan with an extended time-
table beyond 10 years from the applicable compliance date in
subd. 2. where the municipality has demonstrated to the depart-
ment’s satisfaction that the 40 percent reduction cannot be made
within 10 years from the applicable compliance date in subd. 2.
However, upon review of the plan the department may request a
modification of the schedule or control measures if the department
determines that control measures can achieve the 40 percent
reduction within a shorter timeframe than proposed by the munici-
pality.  The department shall include in the acceptance of the plan
the provision in subd. 4. e.

e.  The municipality shall submit a report on an initial schedule
set by the department and every 5 years thereafter documenting
progress and reviewing whether changes in land use, local regula-
tions, control technology or other factors have affected the use or
timing of control measures meeting the performance standard of
subd. 2.  The report shall include a modeling analysis document-
ing progress and recommending any changes in control measures
or timetables for achieving a 40 percent reduction.

5.  ‘Model requirements.’  Evidence of meeting the perfor-
mance standard of subd. 2. shall be based on the use of a model
or an equivalent methodology approved by the department.
Acceptable models and model versions include SLAMM version
9.2 and P8 version 3.4 or subsequent versions of those models.
Earlier versions of SLAMM are acceptable when the municipality
is not taking any credit for street cleaning.

Note:  Information on how to access SLAMM and P8 and the relevant parameter
files are available by contacting the department’s storm water management program
at (608) 267−7694.

Note:  It is expected that a municipality will be able to achieve the 40 percent
reduction with a combination of practices including the use of high efficiency street
cleaning, structural BMP retrofit practices, structural BMP redevelopment or recon-
struction practices, and entering into maintenance agreements for BMPs on privately
owned lands, such as shopping centers, to receive credit.

(c)  Location.  To comply with the standards required under this
subsection, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.

(d)  Exemption.  The requirements of par. (b) 1. and 2. do not
apply to areas subject to a permit issued under subch. II  of ch. NR
216.

(e)  Calculation of reduction.  The department shall recognize
total suspended solids reduction not otherwise accounted for in
computer models for the implementation of programs, ordinances
and other institutional controls that result in scientifically sup-
ported reductions of total suspended solids and are developed as
a technical standard under s. NR 151.31.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.
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NR 151.14 Turf and garden nutrient management
performance  standard.  (1) APPLICABILITY.  This section
applies when all of the following conditions are met:

(a)  The property is not subject to s. NR 151.13 (1) (b) 3.
(b)  Nutrients are applied to over 5 acres of turf or garden.
(c)  The property discharges runoff to waters of the state.
(d)  The property is not an agricultural facility or practice.
(e)  The property does not conduct silviculture activity.
(2) RESPONSIBLE PARTY.  The landowner is the responsible

party and shall comply with this section.
(3) REQUIREMENTS.  The application of turf and garden fertiliz-

ers on these properties shall be done in accordance with site−
specific nutrient application schedules based on appropriate soil
tests.  The nutrient application schedule shall be designed to main-
tain the optimal health of the turf or garden vegetation.

Note:  In accordance with subch. V, the department has developed a technical stan-
dard to help meet the nutrient management performance standard.  The technical
standard is available from the department at (608) 267−7694.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.15 Implementation and enforcement.
(1) IMPLEMENTATION.  This subchapter shall be implemented as
follows:

(a)  Construction sites and post−construction sites.  The provi-
sions of ss. NR 151.11, 151.12, and 151.121 to 151.128 shall be
implemented through subch. III of ch. NR 216.

Note:  The department may develop and revise available model ordinances to
reflect the applicability and performance standards in ss. NR 151.11, 151.12, and
151.121 to 151.128.  These model ordinances are in ch. NR 152.  Municipalities are
encouraged to adopt the requirements of ss. NR 151.11, 151.12, and 151.121 to
151.128, into local ordinances.  Incentives are included in the grant programs identi-
fied in chs. NR 153 and 155, for municipalities that adopt the performance standards
into their ordinances, provide an information and education program, and track and
report their enforcement activity.

(b)  Developed urban areas.  The provisions of s. NR 151.13
(2) shall be implemented through subch. I of ch. NR 216.

(2) ENFORCEMENT.  The department shall enforce this sub-
chapter under s. 281.98, Stats., except for those requirements that
are implemented through ch. NR 216, which shall be enforced
under ss. 283.89 and 283.91, Stats.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112; am. (1), (2) Register December 2010 No. 660, eff. 1−1−11; correction to
numbering of (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 No.
660.

Subchapter IV — Transportation Facility
Performance Standards

NR 151.20 Purpose and applicability.   (1) This sub-
chapter establishes performance standards, as authorized by s.
281.16 (2) (a), Stats., for transportation facilities that cause or may
cause runoff pollution.  These performance standards are intended
to limit runoff pollution in order to achieve water quality stan-
dards.  Design guidance and the process for developing technical
standards to implement this subchapter are set forth in subch. V.

(2) Transportation facilities that are directed and supervised
by the department of transportation and that are regulated by an
administrative rule administered by the department of transporta-
tion, where the department determines in writing that the rule
meets or exceeds the performance standards of this subchapter
and is implemented in accordance with the administrative rule
provisions, shall be deemed to meet the requirements of the por-
tions of this subchapter determined by the department.

(3) In s. NR 151.23, soil loss is calculated using the appropri-
ate rainfall or runoff factor, also referred to as the R factor, or an
equivalent design storm using a type II distribution, with consid-
eration given to the geographic location of the site and the period
of disturbance.

Note:  The universal soil loss equation and its successors, revised universal soil
loss equation and revised universal soil loss equation 2, utilize an R factor which has

been developed to estimate soil erosion, averaged over extended time periods.  The
R factor can be modified to estimate monthly and single−storm erosion.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. Register December 2010 No. 660, eff. 1−1−11.

NR 151.21 Definitions.   In this subchapter:
(1m) “Average annual rainfall” means a typical calendar year

of precipitation as determined by the department for users of mod-
els such as SLAMM, P8, or equivalent methodology.  The average
annual rainfall is chosen from a department publication for the
location closest to the municipality.

Note:  Information on how to access SLAMM and P8 and the average annual rain-
fall files for five locations in the state, as published periodically by the department,
is available by contacting the storm water management program at (608) 267−7694.

(2) “Borrow site” means an area outside of a project site from
which stone, soil, sand or gravel is excavated for use at the project
site, except the term does not include commercial pits.

(3) “Highway” has the meaning given in s. 340.01 (22), Stats.
(4) “Material disposal site” means an area outside of a project

site, which is used, for the lawful disposal of surplus materials or
materials unsuitable for use within the project site that is under the
direct control of the contractor.  A municipally owned landfill or
private landfill that is not managed by the contractor is excluded
from this definition.

(5) “Minor reconstruction” means either of the following:
(a)  For transportation facility construction sites where, before

January 1, 2011, a bid was advertised, a construction contract was
signed and no bid was advertised, or a notice of intent was
received by the department in accordance with subch. III of ch.
NR 216, reconstruction that is limited to 1.5 miles in continuous
or aggregate total length of realignment and that does not exceed
100 feet in width of roadbed widening.

(b)  For transportation facility construction sites where, on or
after January 1, 2011, a bid is advertised, a construction contract
signed where no bid is advertised or a notice of intent was received
by the department in accordance with subch. III  of ch. NR 216,
reconstruction that is limited to 1.5 miles in continuous or aggre-
gate total length of realignment and that does not exceed 100 feet
in width of roadbed widening, and that does not include replace-
ment of a vegetated drainage system with a non−vegetated drain-
age system except where necessary to convey runoff under a high-
way or private road or driveway.

(6) “Prime contractor” means a person authorized or awarded
a contract to perform, directly or using subcontractors, all the
work of a project directed and supervised by the transportation
facility authority.

(7) “Private road or driveway” has the meaning given in s.
340.01 (46), Stats.

(8) “Public−use airport” has the meaning given it in 49 USC
47102(21).

(9) “Public mass transit facility” means any area of land or
water which is used, or intended for use, by bus or light rail, and
any appurtenant areas which are used, or intended for use, by bus
or light rail, including buildings or other facilities or rights−
of−way, either publicly or privately owned, that provide the public
with general or special service on a regular and continuing basis.

(10) “Public trail” means a “state ice age trail area” designated
under s. 23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
an “all−terrain vehicle trail” under s. 23.33 (1) (d), Stats., an “off−
the−road motorcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-
reational trail” under s. 30.40 (12m), Stats., a “walkway” under s.
30.40 (22), Stats., a state trail under s. 84.06 (11), Stats., a “bike-
way” under s. 84.60 (1) (a), Stats., a “snowmobile trail” under s.
350.01 (17), Stats., a “public snowmobile corridor” under s.
350.12 (3j) (a) 1., Stats., or any other trail open to the public as a
matter of right.

(11) “Railroad” means any area of land or water which is used,
or intended for use, in operating a railroad as defined in s. 85.01
(5), Stats., and any appurtenant areas which are used, or intended
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for use, for railroad buildings or other railroad facilities or rights−
of−way, together with all railroad buildings and facilities located
thereon.

(12) “Reconditioning” has the meaning given in s. 84.013 (1)
(b), Stats.

(13) “Reconstruction” has the meaning given in s. 84.013 (1)
(c), Stats.

(14) “Resurfacing” has the meaning given in s. 84.013 (1) (d),
Stats.

(15) “Transportation facility authority” means any person or
entity that is authorized to approve work on a transportation facil-
ity by contract, permit or with its own forces or by force account.
A permit or approval granted by the department pursuant to ch.
283, Stats., does not qualify as authorization needed to meet this
definition.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. (1), cr. (1m), am. (5), (8) Register December 2010 No. 660, eff. 1−1−11.

NR 151.22 Responsible party .  (1) TRANSPORTATION

FACILITY  AUTHORITY.  (a)  The transportation facility authority
shall develop a design plan to meet the performance standards of
this subchapter for land disturbing construction activity at the
transportation facility construction site.

Note:  This design plan may be the erosion control plan specified in s. Trans
401.07.

(b)  The transportation facility authority, in consultation with
the department, shall approve the implementation plan submitted
under sub. (2) (a).  The transportation facility authority shall
incorporate the implementation plan into the contract for project
construction.

(c)  The transportation facility authority shall administer and
enforce the implementation plan submitted by the prime contrac-
tor under sub. (2) (a) under the contract for project construction.
The transportation facility authority shall ensure that the prime
contractor follows and maintains the implementation plan under
par. (b).  If the prime contractor does not follow the implementa-
tion plan incorporated into the contract for project construction,
the transportation facility authority shall control erosion and sedi-
ment at the construction site consistent with the design plan pre-
pared under par. (a) or implementation plan prepared under sub.
(2) (a).

(d)  Before accepting the completed project, the transportation
facility authority shall verify in writing that the prime contractor
has satisfactorily completed the implementation plan pursuant to
sub. (2) (b).  The transportation authority shall submit the written
verification to the prime contractor and to the authority in charge
of maintenance of the transportation facility.  Upon written verifi-
cation by the transportation facility authority under this para-
graph, the prime contractor is released from the responsibility
under this subchapter, except for any responsibility for defective
work or materials, damages by its own operations, or as may be
otherwise required in the project construction contract.

(2) PRIME CONTRACTOR.  (a)  The prime contractor shall
develop and submit to the transportation facility authority an
implementation plan that identifies applicable BMPs and contains
a schedule for implementing the BMPs in accordance with design
plan to meet the performance standards under sub. (1) (a).  The
implementation plan shall identify an array of BMPs that may be
employed to meet the performance standards.  The implementa-
tion plan shall also address the design and implementation of
BMPs required in ss. NR 151.23 and 151.24 for land disturbing
construction activity within borrow sites and material disposal
sites that are related to the construction project.

Note:  This implementation plan may be the erosion control implementation plan
specified in s. Trans 401.08.

(b)  The prime contractor shall implement the implementation
plan as required by the contract for project construction prepared
pursuant to sub. (1) (b).

(c)  A transportation authority that carries out the construction
activity with its own employees and resources shall comply with
the prime contractor requirements contained in this subsection,
including preparing and carrying out an implementation plan.

(3) SINGLE PLAN.  For transportation projects that are not
administered under ch. Trans 401, the requirements of this sub-
chapter may be developed under one plan instead of 2 separate
plans as described under subs. (1) (a) and (2) (a).  A plan created
under this subsection shall contain both the design components
required under sub. (1) (a) and the implementation components
required under sub. (2) (a).

Note:  This single plan may be the erosion control plan specified in s. NR 216.46.

(4) MAINTENANCE AUTHORITY.  Upon execution of the written
verification prepared under sub. (1) (d) by the transportation facil-
ity authority, the authority in charge of maintenance of the trans-
portation facility shall maintain the BMPs to meet the perfor-
mance standards of this subchapter.  However, BMPs no longer
necessary for erosion and sediment control shall be removed by
the maintenance authority.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (a) Register December 2010 No. 660, eff. 1−1−11.

NR 151.225 Construction site performance stan -
dard for non−permitted sites and routine  maintenance.
(1) APPLICABILITY.  This section applies to any transportation
facility construction site that consists of land disturbing construc-
tion activity for any of the following:

(a)  Transportation facility construction sites of less than one
acre.

(b)  Routine maintenance if performed for storm water convey-
ance system cleaning for sites that consist of less than 5 acres.

Note:  Land disturbing construction sites of less than one acre and routine mainte-
nance if performed for storm water conveyance system cleaning for sites that consist
of less than 5 acres of land disturbance are not regulated under subch. III  of ch. NR
216 unless designated by the department under s. NR 216.51 (3).

(c)  Transportation facility construction projects that are
exempted by federal statutes or regulations from the requirement
to have a national pollutant discharge elimination system permit
issued under 40 CFR 122, for land disturbing construction activ-
ity.

(2) RESPONSIBLE PARTY.  The transportation facility authority
or other person contracted or obligated by other agreement with
the transportation facility authority to implement and maintain
construction site BMPs is the responsible party and shall comply
with this section.

(3) REQUIREMENTS.  Erosion and sediment control practices at
each site where land disturbing construction activity is to occur
shall be used to prevent or reduce all of the following:

(a)  The deposition of soil from being tracked onto streets by
vehicles.

(b)  The discharge of sediment from disturbed areas into on−
site storm water inlets.

(c)  The discharge of sediment from disturbed areas into adja-
cent waters of the state.

(d)  The discharge of sediment from drainage ways that flow
off the site.

(e)  The discharge of sediment by dewatering activities.
(f)  The discharge of sediment eroding from soil stockpiles

existing for more than 7 days.
(g)  The transport by runoff into waters of the state of chemi-

cals, cement and other building compounds and materials on the
construction site during the construction period.  However, proj-
ects that require the placement of these materials in waters of the
state, such as constructing bridge footings or BMP installations,
are not prohibited by this paragraph.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the construction site performance standards.  These technical stan-
dards are available from the department at (608) 267−7694.
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(4) LOCATION.  BMPs shall be located so that treatment occurs
before runoff enters waters of the state.

(5) IMPLEMENTATION.  The BMPs used to comply with this sec-
tion shall be implemented as follows:

(a)  Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin.

(b)  Erosion and sediment control practices shall be maintained
until final stabilization.

(c)  Final stabilization activity shall commence when land dis-
turbing activities cease and final grade has been reached on any
portion of the site.

(d)  Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.

(e)  BMPs that are no longer necessary for erosion and sedi-
ment control shall be removed by the responsible party.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.23 Construction site performance standard
for  sites of one acre or more.  (1) APPLICABILITY.  This sec-
tion applies to any transportation facility construction site that
consists of one acre or more of land disturbing construction activ-
ity.

(a)  Subsections (2), (3), (4), and (5) apply to all of the follow-
ing:

1.  Transportation facility construction sites for which the
department received a notice of intent in accordance with subch.
III  of ch. NR 216 before January 1, 2011.

2.  Transportation facility construction sites for which a bid
has been advertised or construction contract signed for which no
bid was advertised, before January 1, 2011.

(b)  Subsections (2) (a), (b), and (cm), (3), (4m), (5), and (6)
apply to all of the following:

1.  Transportation facility construction sites for which the
department received a notice of intent in accordance with subch.
III  of ch. NR 216 on or after January 1, 2011.

2.  Transportation facility construction sites for which a bid
has been advertised or construction contract signed for which no
bid was advertised, on or after January 1, 2011.

(2) EXEMPTION.  This section does not apply to the following:
(a)  Transportation facility construction projects that are

exempted by federal statutes or regulations from the requirement
to have a national pollutant discharge elimination system permit
issued under 40 CFR 122, for land disturbing construction activ-
ity.

(b)  Transportation facility construction projects that are part
of a larger common plan of development, such as a residential or
industrial development, and are in compliance with the perfor-
mance standards of subch. III .

(c)  Routine maintenance for transportation facilities that have
less than 5 acres of land disturbance if performed to maintain the
original line and grade, hydraulic capacity or original purpose of
the facility.

Note:  Construction projects such as installations of utilities within a transportation
right−of−way that are not directed and supervised by the Department of Transporta-
tion are subject to the performance standards of subch. III and are not subject to this
subchapter.

(cm)  Routine maintenance if performed for storm water con-
veyance system cleaning for sites that consist of less than 5 acres
of land disturbance.

(3) PLAN.  (a)  The responsible party under s. NR 151.22 shall
develop and implement a written design plan for each construc-
tion site.  The plan shall incorporate the applicable requirements
of this section.

Note:  The design plan may be the erosion control plan specified in s. NR 216.46
or the design plan in s. NR 151.22 (1) (a).

(b)  The plan required under s. NR 151.22 (2) (a) or (3) shall
be properly installed to implement the plan under s. NR 151.22 (1)
(a).

(4) PRE−JANUARY 1, 2011 REQUIREMENTS.  The design plan
required under sub. (3) shall include the following:

(a)  BMPs that, by design, achieve, to the maximum extent
practicable, a reduction of 80% of the sediment load carried in
runoff, on an average annual basis, as compared with no sediment
or erosion controls, as specified in s. NR 151.22 (1) (a) or (3), until
the construction site has undergone final stabilization.  No person
shall be required to exceed an 80% sediment reduction to meet the
requirements of this paragraph.  Erosion and sediment control
BMPs may be used alone or in combination and shall be installed
according to any associated implementation plan to meet the
requirements of this paragraph.  Credit toward meeting the sedi-
ment reduction shall be given for limiting the duration or area, or
both, of land disturbing construction activity, or other appropriate
mechanism.

Note:  Soil loss prediction tools that estimate the sediment load leaving the con-
struction site under varying land and management conditions, or methodology identi-
fied in subch. V., may be used to calculate sediment reduction.

(b)  Notwithstanding par. (a), if BMPs cannot be designed and
implemented to reduce the sediment load by 80%, based on an
average annual rainfall, the design plan shall include a written and
site−specific explanation why the 80% reduction goal is not
attainable and the sediment load shall be reduced to the maximum
extent practicable.

(c)  Where appropriate, the design plan shall include sediment
controls to do all of the following to the maximum extent practica-
ble:

1.  Prevent tracking of sediment from the construction site
onto roads and other paved surfaces.

2.  Prevent the discharge of sediment as part of site de−water-
ing.

3.  Protect the separate storm drain inlet structure from receiv-
ing sediment.

(d)  The use, storage and disposal of chemicals, cement and
other compounds and materials used on the construction site shall
be managed during the construction period to prevent their trans-
port by runoff into waters of the state.  However, projects that
require the placement of these materials in waters of the state, such
as constructing bridge footings or BMP installations, are not pro-
hibited by this paragraph.

(4m) POST−JANUARY  1, 2011 REQUIREMENTS.  The design plan
required under sub. (3) shall meet all of the following:

(a)  Erosion and sediment control practices.  Erosion and sedi-
ment control practices at each site where land disturbing construc-
tion activity is to occur shall be used to prevent or reduce all of the
following:

1.  The deposition of soil from being tracked onto streets by
vehicles.

2.  The discharge of sediment from disturbed areas into on−
site storm water inlets.

3.  The discharge of sediment from disturbed areas into adja-
cent waters of the state.

4.  The discharge of sediment from drainage ways that flow
off the site.

5.  The discharge of sediment by dewatering activities.
6.  The discharge of sediment eroding from soil stockpiles

existing for more than 7 days.
7.  The discharge of sediment from erosive flows at outlets and

in downstream channels.
8.  The transport by runoff into waters of the state of chemi-

cals, cement and other building compounds and materials on the
construction site during the construction period.  However, proj-
ects that require the placement of these materials in waters of the

http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(5)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(cm)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4m)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(6)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20122
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20151
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.46
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)


408−15  NR 151.24DEPARTMENT OF NATURAL RESOURCES

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Published  under s. 35.93 , Stats. Updated on the first day of each month.  Entire code is always current.  The Register date on each page

is the date the chapter was last  published.  Report  errors (608) 266−3151. Register May 2013 No. 689

state, such as constructing bridge footings or BMP installations,
are not prohibited by this subdivision.

9.  The transport by runoff into waters of the state of untreated
wash water from vehicle and wheel washing.

Note:  Wastewaters, such as from concrete truck washout, need to be properly
managed to limit the discharge of pollutants to waters of the state.  A separate permit
may be needed from the department where a wastewater discharge has the potential
to adversely impact waters of the state.  The appropriate department regional waste-
water specialist should be contacted to determine if wastewater permit coverage is
needed where wastewater will be discharged to waters of the state.

(b)  Sediment performance standards.  In addition to the ero-
sion and sediment control practices under par. (a), the following
erosion and sediment control practices shall be employed:

1.  For transportation facility construction sites for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216 within 2 years after
January 1, 2011, BMPs that, by design, achieve a reduction of 80
percent, or to the maximum extent practicable, of the sediment
load carried in runoff, on an average annual basis, as compared
with no sediment or erosion controls, until the construction site
has undergone final stabilization.

2.  For transportation facility construction sites for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216, 2 years or more after
January 1, 2011, BMPs that, by design, discharge no more than 5
tons per acre per year, or to the maximum extent practicable, of the
sediment load carried in runoff from initial grading to final stabi-
lization.

3.  The department may not require any person to employ
more BMPs than are needed to meet a performance standard in
order to comply with maximum extent practicable.  Erosion and
sediment control BMPs may be combined to meet the require-
ments of this paragraph.  The department shall give credit toward
meeting the sediment performance standard of this paragraph for
limiting the duration or area, or both, of land disturbing construc-
tion activity, or for other appropriate mechanisms.

4.  Notwithstanding subd. 1. or 2., if BMPs cannot be designed
and implemented to meet the sediment performance standard, the
plan shall include a written, site−specific explanation of why the
sediment performance standard cannot be met and how the sedi-
ment load will be reduced to the maximum extent practicable.

Note:  Soil loss prediction tools such as revised universal soil loss equation 2 that
estimate the sediment load leaving the construction site under varying land and man-
agement conditions, or methodology identified in subch. V, may be used to calculate
sediment reduction.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the construction site performance standards.  These technical stan-
dards are available from the department at (608) 267−7694.

(c)  Preventive measures.  The plan shall incorporate all of the
following:

1.  Maintenance of existing vegetation, especially adjacent to
surface waters, whenever possible.

2.  Minimization of soil compaction and preservation of top-
soil.

3.  Minimization of land disturbing construction activity on
slopes of 20% or more.

4.  Development of spill prevention and response procedures.
(5) LOCATION.  BMPs shall be located so that treatment occurs

before runoff enters waters of the state.
Note:  While regional treatment facilities are appropriate for control of post−

construction pollutants, they should not be used for construction site sediment
removal.

(6) IMPLEMENTATION.  The BMPs used to comply with this sec-
tion shall be implemented as follows:

(a)  Erosion and sediment control practices shall be constructed
or installed before land disturbing construction activities begin
and in accordance with the plan developed under sub. (3).

(b)  Erosion and sediment control practices shall be maintained
until final stabilization.

(c)  Final stabilization activity shall commence when land dis-
turbing activities cease and final grade has been reached on any
portion of the site.

(d)  Temporary stabilization activity shall commence when
land disturbing construction activities have temporarily ceased
and will not resume for a period exceeding 14 calendar days.

(e)  BMPs that are no longer necessary for erosion and sedi-
ment control shall be removed by the responsible party.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (title), (1), (3) (a), (4) (title), (5), cr. (2) (cm), (4m), (6) Register Decem-
ber 2010 No. 660, eff. 1−1−11.

NR 151.24 Post–construction performance stan-
dard.   (1) APPLICABILITY.  This section applies to a transportation
facility that is or was subject to the construction performance stan-
dards of s. NR 151.23, except any of the following:

(a)  A transportation construction site where the department
has received a notice of intent for the construction project in
accordance with subch. III of ch. NR 216 within 2 years after
October 1, 2002.

(b)  A transportation facility construction site that has under-
gone final stabilization within 2 years after October 1, 2002.

(bm)  A transportation post−construction site for which the
department received a notice of intent for the construction project
in accordance with subch. III of ch. NR 216 on or after January 1,
2011.  Transportation post−construction sites for which the
department received a notice of intent for the construction project,
in accordance with subch. III  of ch. NR 216, on or after January
1, 2011, shall meet the performance standards of ss. NR 151.242
to 151.249.

(c)  Reconditioning or resurfacing of a highway.
(d)  Minor reconstruction of a highway. Notwithstanding the

exemption under this paragraph, the protective areas require-
ments in sub. (6) apply to minor reconstruction of a highway.

(e)  A redevelopment transportation facility with no increase in
exposed parking lots or roads.

(f)  A transportation facility with less than 10% connected
imperviousness based on complete development of the trans-
portation facility, provided the cumulative area of all parking lots
and rooftops is less than one acre.

Note:  Projects that consist of only the construction of bicycle paths or pedestrian
trails generally meet this exception as these facilities have minimal connected imper-
viousness.

(g)  Protective area requirements under sub. (6) do apply to
actions described in s. NR 151.20 (2).

(h)  A transportation facility, the construction of which
involves activity described in s. NR 151.23 (1) (a) 2. but that has
less than one acre of land disturbing construction activity.

(i)  Transportation facility construction projects that are part of
a larger common plan of development, such as a residential or
industrial development, that are in compliance with the perfor-
mance standards of subch. III.

(j)  Routine maintenance for transportation facilities if per-
formed to maintain the original line and grade, hydraulic capacity
or original purpose of the facility.

(2) PLAN.  A written plan shall be developed and implemented
for each transportation facility and shall incorporate the require-
ments of subs. (3) to (10).

Note:  Examples of plans that may be used to comply with this section may be that
specified within s. NR 216.47, the municipal storm water management program spec-
ified within s. NR 216.07 (1) to (6) or the erosion control plan specified in s. Trans
401.07.

(3) TOTAL SUSPENDED SOLIDS.  Best management practices
shall be designed, installed and maintained to control total sus-
pended solids carried in runoff from the transportation facility as
follows:

(a)  For new transportation facilities, by design, reduce to the
maximum extent practicable, the suspended solids load by 80%,
based on an average annual rainfall, as compared to no runoff
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management controls. No person shall be required to exceed an
80% total suspended solids reduction to meet the requirements of
this paragraph.

(b)  For highway reconstruction and non−highway redevelop-
ment, by design, reduce to the maximum extent practicable, the
total suspended solids load by 40%, based on an average annual
rainfall, as compared to no runoff management controls.  No per-
son shall be required to exceed a 40% total suspended solids
reduction to meet the requirements of this paragraph.

(c)  Notwithstanding pars. (a) and (b), if the design cannot
achieve the applicable total suspended solids reduction specified,
the design plan shall include a written and site−specific explana-
tion why that level of reduction is not attained and the total sus-
pended solids load shall be reduced to the maximum extent practi-
cable.

Note:  Pollutant loading models such as SLAMM, P8 or equivalent methodology
may be used to evaluate the efficiency of the design in reducing total suspended sol-
ids.  Information on how to access SLAMM and P8 is available from the storm water
coordinator in the runoff management section of the bureau of watershed manage-
ment at (608) 267−7694.

(4) PEAK  DISCHARGE.  (a)  By design, BMPs shall be employed
to maintain or reduce the peak runoff discharge rates, to the maxi-
mum extent practicable, as compared to pre−development site
conditions for the 2−year, 24−hour design storm applicable to the
transportation facility.  Pre−development conditions shall assume
“good hydrologic conditions” for appropriate land covers as iden-
tified in TR−55 or an equivalent methodology.  The meaning of
“hydrologic soil group” and “runoff curve number” are as deter-
mined in TR−55.  However, when pre−development land cover is
cropland, rather than using TR−55 values for cropland, the runoff
curve numbers in Table 2 of subch. III shall be used.

Note:  The curve numbers in Table 2 represent mid−range values for soils under
a good hydrologic condition where conservation practices are used and are selected
to be protective of the resource waters.

(b)  This subsection does not apply to:
1.  A transportation facility where the change in hydrology

due to development does not increase the existing surface water
elevation at any point within the downstream receiving surface
water by more than 0.01 of a foot for the 2−year, 24−hour storm
event.

Note:  Hydraulic models such as HEC−RAS or another methodology may be used
to determine the change in surface water elevations.

2.  A highway reconstruction site.
3.  A transportation facility that is part of a redevelopment

project.
Note:  The intent of sub. (4) is to minimize streambank erosion under bank full con-

ditions.

(5) INFILTRATION.  (a)  Except as provided in pars. (d) to (g),
BMPs shall be designed, installed and maintained to infiltrate run-
off to the maximum extent practicable in accordance with one of
the following:

1.  Infiltrate sufficient runoff volume so that the post−develop-
ment infiltration volume shall be at least 60% of the pre−develop-
ment infiltration volume, based on an average annual rainfall.
However, when designing appropriate infiltration systems to meet
this requirement, no more than 2% of the project site is required
as an effective infiltration area.

2.  Infiltrate 10% of the post−development runoff volume
from the 2−year, 24−hour design storm with a type II distribution.
Separate curve numbers for pervious and impervious surfaces
shall be used to calculate runoff volumes and not composite curve
numbers as defined in TR−55.  However, when designing appro-
priate infiltration systems to meet this requirement, no more than
2% of the project site is required as an effective infiltration area.

(b)  Pre−development condition shall be the same as specified
in sub. (4) (a).

Note:  A model that calculates runoff volume, such as SLAMM, P8 or an equiva-
lent methodology may be used.  Information on how to access SLAMM and P8 is
available from the storm water coordinator in the runoff management section of the
bureau of watershed management at (608) 267−7694.

(c)  Before infiltrating runoff, pretreatment shall be required
for parking lot runoff and for runoff from new road construction
in commercial, industrial and institutional areas that will enter an
infiltration system.  The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled mainte-
nance and to protect groundwater quality in accordance with par.
(g).  Pretreatment may include, but is not limited to, oil/grease sep-
aration, sedimentation, biofiltration, filtration, swales or filter
strips.

Note:  To minimize potential groundwater impacts it is desirable to infiltrate the
cleanest runoff.  To achieve this, a design may propose greater infiltration of runoff
from low pollutant sources such as roofs, and less from higher pollutant source areas
such as parking lots.

(d)  The following are prohibited from meeting the require-
ments of this subsection:

1.  Areas associated with tier 1 industrial facilities identified
in s. NR 216.21 (2) (a), including storage, loading, rooftop and
parking.

2.  Storage and loading areas of tier 2 industrial facilities iden-
tified in s. NR 216.21 (2) (b).

Note:  Runoff from tier 2 parking and rooftop areas may be infiltrated but may
require pretreatment.

3.  Fueling and vehicle maintenance areas.
4.  Areas within 1000 feet upgradient or within 100 feet down-

gradient of karst features.
5.  Areas with less than 3 feet separation distance from the bot-

tom of the infiltration system to the elevation of seasonal high
groundwater or the top of bedrock.

6.  Areas with runoff from industrial, commercial and institu-
tional parking lots and roads and residential arterial roads with
less than 5 feet separation distance from the bottom of the infiltra-
tion system to the elevation of seasonal high groundwater or the
top of bedrock.

7.  Areas within 400 feet of a community water system well
as specified in s. NR 811.16 (4) or within 100 feet of a private well
as specified in s. NR 812.08 (4) for runoff infiltrated from com-
mercial, industrial and institutional land uses or regional devices
for residential development.

8.  Areas where contaminants of concern, as defined in s. NR
720.03 (2), are present in the soil through which infiltration will
occur.

9.  Any area where the soil does not exhibit one of the follow-
ing characteristics between the bottom of the infiltration system
and seasonal high groundwater and top of bedrock:

a.  At least a 3−foot soil layer with 20% fines or greater.
b.  At least a 5−foot soil layer with 10% fines or greater.
c.  Where the soil medium within the infiltration system does

not provide an equivalent level of protection.
Note:  The areas listed in par. (d) are prohibited from infiltrating runoff due to the

potential for groundwater contamination.

(e)  Transportation facilities located in the following areas and
otherwise subject to the requirements of this subchapter are not
required to meet the requirements of this subsection:

1.  Areas where the infiltration rate of the soil is less than 0.6
inches/hour measured at the bottom of the infiltration system.

2.  Parking areas and access roads less than 5,000 square feet
for commercial and industrial development.

3.  Redevelopment post−construction sites.
4.  In−fill development areas less than 5 acres.
5.  Infiltration areas during periods when the soil on the site

is frozen.
6.  Roads in commercial, industrial and institutional land uses,

and arterial residential roads.
7.  Highways.

(f)  Where alternate uses of runoff are employed, such as for
toilet flushing, laundry or irrigation, such alternate use shall be
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given equal credit toward the infiltration volume required by this
subsection.

(g)  1.  Infiltration systems designed in accordance with this
subsection shall, to the extent technically and economically feasi-
ble, minimize the level of pollutants infiltrating to groundwater
and shall maintain compliance with the preventive action limit at
a point of standards application in accordance with ch. NR 140.
However, if site specific information indicates that compliance
with a preventive action limit is not achievable, then the infiltra-
tion BMP may not be installed or shall be modified to prevent
infiltration to the maximum extent practicable.

2.  Notwithstanding subd.1., the discharge from BMPs shall
remain below the enforcement standard at the point of standards
application.

(6) PROTECTIVE AREAS.  (a)  In this subsection, “protective
area” means an area of land that commences at the top of the chan-
nel of lakes, streams and rivers, or at the delineated boundary of
wetlands, and that is the greatest of the following widths, as mea-
sured horizontally from the top of the channel or delineated wet-
land boundary to the closest impervious surface.  However, in this
paragraph, “protective area” does not include any area of land
adjacent to any stream enclosed within a pipe or culvert, such that
runoff cannot enter the enclosure at this location.

1.  For outstanding resource waters and exceptional resource
waters, and for wetlands in areas of special natural resource inter-
est as specified in s. NR 103.04, 75 feet.

2.  For perennial and intermittent streams identified on a
United States geological survey 7.5−minute series topographic
map, or a county soil survey map, whichever is more current, 50
feet.

3.  For lakes, 50 feet.
4.  For highly susceptible wetlands, 50 feet.  Highly suscepti-

ble wetlands include the following types: fens, sedge meadows,
bogs, low prairies, conifer swamps, shrub swamps, other forested
wetlands, fresh wet meadows, shallow marshes, deep marshes and
seasonally flooded basins.  Wetland boundary delineation shall be
made in accordance with s. NR 103.08 (1m). This paragraph does
not apply to wetlands that have been completely filled in accord-
ance with all applicable state and federal regulations.  The protec-
tive area for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured
from the wetland boundary delineation after fill has been placed.

5.  For less susceptible wetlands, 10% of the average wetland
width, but no less than 10 feet nor more than 30 feet.  Less suscep-
tible wetlands include degraded wetlands dominated by invasive
species such as reed canary grass.

6.  In subds. 1., 4. and 5., determinations of the extent of the
protective area adjacent to wetlands shall be made on the basis of
the sensitivity and runoff susceptibility of the wetland in accord-
ance with the standards and criteria in s. NR 103.03.

7.  For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.

(b)  1.  Beginning with land acquired within a protective area
for a transportation facility on or after October 1, 2002, no imper-
vious surface of a transportation facility may be constructed
within a protective area, unless the transportation facility author-
ity determines, in consultation with the department, that there is
no practical alternative.  If there is no practical alternative to locat-
ing a transportation facility within a protective area, the trans-
portation facility may be constructed in the protective area only
to the extent the transportation facility authority, in consultation
with the department, determines is reasonably necessary, and the
transportation facility authority shall state in the design plan pre-
pared pursuant to s. NR 151.22 (1) (a), why it is necessary to con-
struct the transportation facility within a protective area.

2.  If a transportation facility is constructed within a protective
area, adequate sod or self−sustaining vegetative cover of 70% or
greater shall be established and maintained in the area that is the

width of the protective area, or the greatest width practical, and
throughout the length of the protective area in which the trans-
portation facility is located.  The adequate sod or self−sustaining
vegetative cover required under this paragraph shall be sufficient
to provide for bank stability, maintenance of fish habitat and filter-
ing of pollutants from upslope overland flow areas under sheet
flow conditions.  Non−vegetative materials, such as rock riprap,
may be employed on the bank as necessary to prevent erosion such
as on steep slopes or where high velocity flows occur.

Note:  It is recommended that seeding of non−aggressive vegetative cover be used
in the protective areas.  Vegetation that is flood and drought tolerant and can provide
long−term bank stability because of an extensive root system is preferable.  Vegeta-
tive cover may be measured using the line transect method described in the university
of Wisconsin−extension publication number A3533, titled “Estimating Residue
Using the Line Transect Method”.

3.  Best management practices such as filter strips, swales or
wet detention basins, that are designed to control pollutants from
nonpoint sources may be located in the protective width area.

Note:  Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 and 117
and their associated review and approval process may apply in the protective area.

4.  This subsection does not apply to:
a.  Non−highway transportation redevelopment sites.
b.  Transportation facilities that cross or access surface waters,

such as boat landings, bridges and culverts.
c.  Structures constructed in accordance with s. 59.692 (1v),

Stats.
d.  Transportation facilities from which runoff does not enter

the surface water, except to the extent that vegetative ground
cover is necessary to maintain bank stability.

Note:  A vegetated protective area to filter runoff pollutants from transportation
facilities described in subd. 4. d. is not necessary since runoff is not entering the sur-
face water at that location.  Other practices necessary to meet requirements of this sec-
tion, such as a swale or basin, will need to be designed and implemented to reduce
runoff pollutants prior to runoff entering a surface water of the state.

(7) FUELING AND VEHICLE MAINTENANCE AREAS.  Fueling and
vehicle maintenance areas shall, to the maximum extent practica-
ble, have BMPs designed, installed and maintained to reduce
petroleum within runoff, such that the runoff that enters waters of
the state contains no visible petroleum sheen.

Note:  A combination of the following BMPs may be used: oil and grease separat-
ors, canopies, petroleum spill cleanup materials, or any other structural or non−struc-
tural method of preventing or treating petroleum in runoff.

(8) LOCATION.  To comply with the standards required under
this section, BMPs may be located on−site or off−site as part of a
regional storm water device, practice or system, but shall be
installed in accordance with s. NR 151.003.

(9) TIMING.  The BMPs required under this section shall be
installed before the construction site has undergone final stabiliza-
tion.

(10) SWALE TREATMENT.  (a)  Applicability.  Except as provided
in par. (b), transportation facilities that use swales for runoff con-
veyance and pollutant removal meet all of the requirements of this
section, if the swales are designed to the maximum extent practi-
cable to do all of the following:

1.  Be vegetated.  However, where appropriate, non−vegeta-
tive measures may be employed to prevent erosion or provide for
runoff treatment, such as rock riprap stabilization or check dams.

Note:  It is preferred that tall and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff pollutant removal.

2.  Carry runoff through a swale for 200 feet or more in length
that is designed with a flow velocity no greater than 1.5 feet per
second for the peak flow generated using either a 2−year, 24−hour
design storm or a 2−year design storm with a duration equal to the
time of concentration as appropriate.  If a swale of 200 feet in
length cannot be designed with a flow velocity of 1.5 feet per sec-
ond or less, the flow velocity shall be reduced to the maximum
extent practicable.

Note:  Check dams may be included in the swale design to slow runoff flows and
improve pollutant removal. Transportation facilities with continuous features such as
curb and gutter, sidewalks or parking lanes do not comply with the design require-
ments of this subsection.  However, a limited amount of structural measures such as
curb and gutter may be allowed as necessary to account for other concerns such as
human safety or resource protection.
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(b)  Exemptions.  1.  Notwithstanding par. (a), the department
may, consistent with water quality standards, require other provi-
sions of this section, in addition to swale treatment, be met on a
transportation facility with an average daily traffic rate greater
than 2500 and where the initial surface water of the state that the
runoff directly enters is any of the following:

a.  An outstanding resource water.
b.  An exceptional resource water.
c.  Waters listed in section 303 (d) of the federal clean water

act that are identified as impaired in whole or in part, due to non-
point source impacts.

d.  Waters where targeted performance standards are devel-
oped pursuant to s. NR 151.004.

2.  The transportation facility authority shall contact the
department’s regional storm water staff or the department’s liai-
son to the department of transportation to determine if additional
BMPs beyond a water quality swale are needed under this para-
graph.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: cr. (1) (bm) Register December 2010 No. 660, eff. 1−1−11.

NR 151.241 Post−construction performance stan-
dards.   (1) GENERAL.  In ss. NR 151.241 to 151.249, “post−
construction site” means a construction site subject to regulation
under this subchapter, after construction is completed and final
stabilization has occurred.

(2) APPLICABILITY.  Sections NR 151.241 to 151.249 apply to
a transportation facility post−construction site that is or was sub-
ject to the construction performance standards of s. NR 151.23,
except any of the following:

(a)  A transportation facility post−construction site with less
than 10 percent connected imperviousness, based on the area of
land disturbance, provided the cumulative area of all impervious
surfaces is less than one acre.  However, the exemption of this
paragraph does not include exemption from the protective area
standard of s. NR 151.245.

(b)  Reconditioning or resurfacing of a highway.
(c)  Minor reconstruction of a highway.  Notwithstanding the

exemption under this paragraph, the protective area performance
standard in s. NR 151.245 applies to minor reconstruction of a
highway.

(d)  Transportation facility construction projects that are part
of a larger common plan of development, such as a residential or
industrial development, that are in compliance with the perfor-
mance standards of subch. III .

(e)  Routine maintenance if performed for storm water convey-
ance system cleaning.

(3) STORM WATER MANAGEMENT PLAN.  The responsible party
under s. NR 151.22 shall develop and implement a written storm
water management plan for each transportation facility post−
construction site and shall incorporate the requirements of ss. NR
151.242 to 151.249.

Note:  Examples of storm water management plans that may be used to comply
with ss. NR 151.242 to 151.249 may include those specified in s. NR 216.47 or s.
TRANS 401.106 (2).

(4) MAINTENANCE OF EFFORT.  For non−highway transporta-
tion facility redevelopment sites and highway reconstruction
where the redevelopment or reconstruction will be replacing older
development or highway that was subject to post−construction
performance standards of this chapter in effect on or after October
1, 2004, the responsible party shall meet the total suspended solids
reduction, peak flow control, infiltration, and protective areas

standards applicable to the older development or highway, or meet
the redevelopment or highway reconstruction standards of ss. NR
151.242 to 151.249, whichever are more stringent.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.242 Total  suspended solids performance
standard.   (1) REQUIREMENT.  Except as provided in sub. (3),
BMPs shall be designed, installed, and maintained to control total
suspended solids carried in runoff from the transportation facility
post−construction site.  BMPs shall be designed in accordance
with Table 1., or to the maximum extent practicable as provided
in sub. (4).  The design shall be based on an average annual rain-
fall, as compared to no runoff management controls.

Table 1. TSS Reduction Standards
Development Type TSS Reduction
New Transportation Facilities 80 percent
Highway Reconstruction 40 percent
Non−highway transportation
facility redevelopment

40 percent of load from
parking areas and roads

(2) NON−HIGHWAY TRANSPORTATION REDEVELOPMENT AND
HIGHWAY  RECONSTRUCTION.  Except as provided in s. NR 151.241
(4), the non−highway transportation facility redevelopment and
highway reconstruction total suspended solids reduction standard
of Table 1. applies to non−highway transportation facility redevel-
opment and highway reconstruction.

(3) DELAYED IMPLEMENTATION.  For municipalities that are
regulated under subch. I of ch. NR 216 and for transportation
facilities under the jurisdiction of the department of transportation
for maintenance purposes that are located within municipalities
regulated under subch. I of ch. NR 216, the highway reconstruc-
tion total suspended solids performance standard first applies Jan-
uary 1, 2017.

(4) MAXIMUM  EXTENT PRACTICABLE.  If the design cannot meet
a total suspended solids reduction performance standard of sub.
(1), Table 1., the storm water management plan shall include a
written, site−specific explanation of why the total suspended sol-
ids reduction performance standard cannot be met and why the
total suspended solids load will be reduced only to the maximum
extent practicable.  The department may not require any person to
exceed the applicable total suspended solids reduction perfor-
mance standard to meet the requirements of maximum extent
practicable.

Note:  Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
methodology may be used to evaluate the efficiency of the design in reducing total
suspended solids.  Information on how to access these models is available from the
department’s storm water management program at (608) 267−7694.  Use the most
recent version of the model and the rainfall files and other parameter files identified
for Wisconsin users unless directed otherwise by the regulatory authority.

(5) OFF−SITE DRAINAGE.  When designing BMPs, runoff drain-
ing to the BMP from off−site shall be taken into account in deter-
mining the treatment efficiency of the practice.  Any impact on the
efficiency shall be compensated for by increasing the size of the
BMP accordingly.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.243 Peak discharge performance standard.
(1) REQUIREMENT.  By design, BMPs shall be employed to main-
tain or reduce the 1−year, 24−hour and the 2−year, 24−hour post−
construction peak runoff discharge rates to the 1−year, 24−hour
and the 2−year, 24−hour pre−development peak runoff discharge
rates respectively, or to the maximum extent practicable.  The run-
off curve numbers in Table 2. shall be used to represent the actual
pre−development condition.
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Table 2. Maximum Pre−Development Runoff Curve
Numbers

Runoff Curve Number Hydr ologic Soil Group
A B C D

Woodland 30 55 70 77
Grassland 39 61 71 78
Cropland 55 69 78 83
Note:  Where the pre−development condition is a combination of woodland, grass-

land, or cropland, the runoff curve number should be pro−rated by area.

(2) EXEMPTIONS.  This section does not apply to the following:
(a)  A transportation facility post−construction site where the

discharge is directly into a lake over 5,000 acres or a stream or
river segment draining more than 500 square miles.

(b)  Except as provided under s. NR 151.241 (4), a transporta-
tion facility that is part of a redevelopment project.

(c)  Except as provided under s. NR 151.241 (4), a highway
reconstruction site.

Note:  The intent of s. NR 151.243 is to minimize streambank and shoreline ero-
sion under bank−full conditions.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.244 Infiltration performance standard.
(1) REQUIREMENT.  Except as provided in sub. (2), the require-
ments are the same as those given in s. NR 151.124.

(2) EXEMPTIONS.  Except as provided under s. NR 151.241 (4),
transportation facility highway reconstruction and new highways
are not required to meet the performance standards of this section.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11; renum-
bering of (1), (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 No.
660.

NR 151.245 Protective areas performance stan-
dard.   (1) DEFINITION.  In this section, “protective area” means
an area of land that commences at the top of the channel of lakes,
streams, and rivers, or at the delineated boundary of wetlands, and
that is the greatest of the following widths, as measured horizon-
tally from the top of the channel or delineated wetland boundary
to the closest impervious surface.  However, in this section, “pro-
tective area” does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, so that runoff cannot
enter the enclosure at this location.

(a)  For outstanding resource waters and exceptional resource
waters, 75 feet.

(b)  For perennial and intermittent streams identified on a U.S.
geological survey 7.5−minute series topographic map, or a county
soil survey map, whichever is more current, 50 feet.

(c)  For lakes, 50 feet.
(d)  For wetlands not subject to par. (e) or (f), 50 feet.
(e)  For highly susceptible wetlands, 75 feet.  Highly suscepti-

ble wetlands include the following types: calcareous fens, sedge
meadows, open and coniferous bogs, low prairies, coniferous
swamps, lowland hardwood swamps, and ephemeral ponds.

Note:  Information on wetland types, including ephemeral ponds, is available from
the department at (608) 266−7012.

(f)  For less susceptible wetlands, 10 percent of the average
wetland width, but no less than 10 feet nor more than 30 feet.  Less
susceptible wetlands include: degraded wetlands dominated by
invasive species such as reed canary grass; cultivated hydric soils;
and any gravel pits, or dredged material or fill material disposal
sites that take on the attributes of a wetland.

(g)  In pars. (d) to (f), determinations of the extent of the protec-
tive area adjacent to wetlands shall be made on the basis of the sen-
sitivity and runoff susceptibility of the wetland in accordance with
the standards and criteria in s. NR 103.03.

(h)  Wetland boundary delineation shall be made in accordance
with s. NR 103.08 (1m).  This paragraph does not apply to wet-
lands that have been completely filled in compliance with all
applicable state and federal regulations.  The protective area for
wetlands that have been partially filled in compliance with all

applicable state and federal regulations shall be measured from
the wetland boundary delineation after fill has been placed.
Where there is a legally authorized wetland fill, the protective area
standard need not be met in that location.

(i)  For concentrated flow channels with drainage areas greater
than 130 acres, 10 feet.

(j)  Notwithstanding pars. (a) to (i), the greatest protective area
width shall apply where rivers, streams, lakes, and wetlands are
contiguous.

Note:  A stream or lake is not eligible for a lower protective area width even if con-
tiguous to a less susceptible wetland.

(2) APPLICABILITY.  This section applies to transportation facil-
ity post−construction sites located within a protective area, except
those areas exempted pursuant to sub. (4).

(3) REQUIREMENTS.  The following requirements shall be met:
(a)  No impervious surface of a transportation facility may be

constructed within a protective area, unless the transportation
facility authority determines, in consultation with the department,
that there is no practical alternative.  If there is no practical alterna-
tive to locating a transportation facility within a protective area,
the transportation facility may be constructed in the protective
area only to the extent the transportation facility authority, in con-
sultation with the department, determines is reasonably necessary.
The transportation facility authority shall state in the design plan
prepared pursuant to s. NR 151.241 (3), why it is necessary to con-
struct the transportation facility within a protective area.

(b)  Where land disturbing construction activity occurs within
a protective area, adequate sod or self−sustaining vegetative cover
of 70 percent or greater shall be established and maintained where
no impervious surface is present.  The adequate sod or self−sus-
taining vegetative cover shall be sufficient to provide for bank sta-
bility, maintenance of fish habitat, and filtering of pollutants from
upslope overland flow areas under sheet flow conditions.  Non−
vegetative materials, such as rock riprap, may be employed on the
bank as necessary to prevent erosion such as on steep slopes or
where high velocity flows occur.

Note:  It is recommended that seeding of non−invasive vegetative cover be used
in the protective areas.  Some invasive plants are listed in ch. NR 40.  Vegetation that
is flood and drought tolerant and can provide long−term bank stability because of an
extensive root system is preferable.  Vegetative cover may be measured using the line
transect method described in the University of Wisconsin extension publication num-
ber A3533, titled “Estimating Residue Using the Line Transect Method”.

(c)  Best management practices such as filter strips, swales, or
wet detention ponds, that are designed to control pollutants from
non−point sources, may be located in the protective area.

Note:  Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 and
their associated review and approval processes may apply in the protective area.

(4) EXEMPTIONS.  This section does not apply to any of the fol-
lowing:

(a)  Except as provided under s. NR 151.241 (4), non−highway
transportation redevelopment post−construction sites.

(b)  Structures that cross or access surface waters such as boat
landings, bridges, and culverts.

(c)  Structures constructed in accordance with s. 59.692 (1v),
Stats.

(d)  Transportation facilities from which the runoff does not
enter the surface water, including wetlands, without first being
treated by a BMP to meet the requirements of ss. NR 151.242 to
151.243, except to the extent that vegetative ground cover is nec-
essary to maintain bank stability.

Note:  A vegetated protective area to filter runoff pollutants from transportation
facilities described in par. (d) is not necessary since the runoff at that location is
treated prior to entering the surface water.  Other practices necessary to meet the
requirements of this section, such as a swale or pond, will need to be designed and
implemented to reduce runoff pollutants prior to runoff entering a surface water of
the state.  The requirements of ch. NR 103 still apply and should be considered before
runoff is diverted to or from a wetland.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.246 Fueling and vehicle maintenance areas
performance  standard.  Fueling and vehicle maintenance
areas shall have BMPs designed, installed, and maintained to
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reduce petroleum within runoff, so that the runoff that enters
waters of the state contains no visible petroleum sheen, or to the
maximum extent practicable.

Note:  A combination of the following BMPs may be used: oil and grease separat-
ors, canopies, petroleum spill cleanup materials, or any other structural or non−struc-
tural method of preventing or treating petroleum in runoff.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.247 Location.   To comply with the standards
required under ss. NR 151.242 to 151.244, BMPs may be located
on−site or off−site as part of a regional storm water device, prac-
tice or system, but shall be installed in accordance with s. NR
151.003.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.248 Timing.   The BMPs that are required under ss.
NR 151.242 to 151.246 and 151.249 shall be installed before the
construction site has undergone final stabilization.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the post−construction performance standards.  These technical
standards are available from the department at (608) 267−7694.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.249 Swale treatment performance stan-
dard.   (1) REQUIREMENT.  Except as provided in sub. (2), trans-
portation facilities that use swales for runoff conveyance and pol-
lutant removal are exempt from the requirements of ss. NR
151.242 to 151.244, if the swales are designed to do all of the fol-
lowing or to the maximum extent practicable:

(a)  Swales shall be vegetated.  However, where appropriate,
non−vegetative measures may be employed to prevent erosion or
provide for runoff treatment, such as rock riprap stabilization or
check dams.

Note:  It is preferred that tall and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff pollutant removal.

(b)  Swales shall comply with the department technical stan-
dard 1005, “Vegetated Infiltration Swale”, dated May, 2007,
except as otherwise authorized in writing by the department.

Note:  In accordance with subch. V, the department has developed technical stan-
dards to help meet the post−construction performance standards.  These technical
standards are available from the department at (608) 267−7694.

(2) OTHER REQUIREMENTS.  (a)  Notwithstanding sub. (1), the
department may, consistent with water quality standards, require
that other requirements, in addition to swale treatment, be met on
a transportation facility with an average daily traffic rate greater
than 2,500 and where the initial surface water of the state that the
runoff directly enters is any of the following:

1.  An outstanding resource water.
2.  An exceptional resource water.
3.  Waters listed in section 303 (d) of the federal clean water

act that are identified as impaired in whole or in part, due to non-
point source impacts.

4.  Waters where targeted performance standards are devel-
oped pursuant to s. NR 151.004.

(b)  The transportation facility authority shall contact the
department’s regional storm water staff or the department’s liai-
son to the department of transportation to determine if additional
BMPs beyond a water quality swale are needed under this subsec-
tion.

History:  CR 09−112: cr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.25 Developed urban area performance
standard  for transportation facilities.  (1) APPLICABILITY.
This section applies to transportation facilities under the jurisdic-
tion of the department of transportation for maintenance purposes
that are located within a municipality regulated under subch. I of
ch. NR 216.

Note:  Transportation facilities that are not under the jurisdiction of the department
of transportation for maintenance purposes are subject to the performance standards
in s. NR 151.13.

(2) REQUIREMENTS.  (a)  Except as provided in par. (c), the
department of transportation shall develop and implement a storm
water management plan in consultation with the department to

control pollutants from transportation facilities described in sub.
(1), for runoff from existing transportation facilities that enters
waters of the state as compared to no storm water management
controls.  By design, the plan shall do the following:

1.  A 20 percent reduction in total suspended solids or to the
maximum extent practicable, beginning not later than a date con-
sistent with the municipality regulated under subch. I of ch. NR
216.

2.  A 40 percent reduction in total suspended solids in runoff
by March 31, 2013, for transportation facilities within a munici-
pality that received permit coverage under subch. I of ch. NR 216
on or before January 1, 2010.

3.  A 40 percent reduction in total suspended solids in runoff
within 7 years, for transportation facilities within a municipality
receiving permit coverage under subch. I of ch. NR 216 after Janu-
ary 1, 2010.

4.  Evidence of meeting the performance standard of this para-
graph shall require the use of a model or an equivalent methodol-
ogy approved by the department.  Acceptable models and model
versions include SLAMM version 9.2 and P8 version 3.4 or subse-
quent versions of those models.  An earlier version of SLAMM is
acceptable if no credit is being taken for street cleaning.

Note:  Information on how to access SLAMM and P8 and the relevant parameter
files is available from the department’s storm water management program at (608)
267−7694.

(b)  The department of transportation shall inform and educate
appropriate department of transportation staff and any transporta-
tion facility maintenance authority contracted by the department
of transportation to maintain transportation facilities owned by
the department of transportation regarding nutrient, pesticide, salt
and other deicing material and vehicle maintenance management
activities in order to prevent runoff pollution of waters of the state.

(c)  If the department of transportation has determined that it
will not achieve a 40 percent reduction in total suspended solids
in runoff that enters waters of the state as compared to no controls
by the applicable date of par. (a) 2. or 3., then 6 months before the
applicable date, the department of transportation shall submit a
report to the department describing the control measures that it has
implemented and shall submit a long term storm water manage-
ment plan in accordance with s. NR 151.13 (2) (b) 3.  The depart-
ment shall review the plan in accordance with s. NR 151.13 (2) (b)
4.

(d)  To comply with the standards required under this subsec-
tion, BMPs may be located on−site or off−site as part of a regional
storm water device, practice or system, but shall be installed in
accordance with s. NR 151.003.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: r. and recr. Register December 2010 No. 660, eff. 1−1−11.

NR 151.26 Enforcement.   This subchapter shall be
enforced as follows:

(1) If  a transportation facility that is exempt from prohibitions,
permit or approval requirements by s. 30.2022 (1), Stats., does not
comply with the performance standards of this subchapter, the
department shall initiate the conflict resolution process specified
in the cooperative agreement between the department of trans-
portation and the department established under the interdepart-
mental liaison procedures under s. 30.2022 (2), Stats.

(2) The department shall enforce this subchapter where appli-
cable for transportation facilities not specified in sub. (1) under s.
281.98, Stats.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; correc-
tions in (1) made under s. 13.93 (2m) (b) 7., Stats., Register July 2004 No. 583; CR
09−112: am. (1) Register December 2010 No. 660, eff. 1−1−11.

Subchapter V — Technical Standards Development
Process for Non−Agricultural Performance Standards

NR 151.30 Purpose.   This subchapter specifies the pro-
cess for developing and disseminating technical standards to
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implement the performance standards in subchs. III and IV, as
authorized by s. 281.16 (2) (b), Stats., and establishes the proce-
dures that the department shall use to determine if technical stan-
dards adequately and effectively implement, as appropriate, the
performance standards in subchs. III and IV.  This subchapter
applies to technical standards developed or implemented by any
agency of the state of Wisconsin.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.

NR 151.31 Technical standards development pro-
cess.   (1) The department shall develop and revise technical
standards to implement the performance standards in subchs. III
and IV through a process outlined as follows:

(a)  The department may decide that a new or revised technical
standard is necessary to implement a performance standard.

(b)  Any person may request the department to develop or
revise a technical standard designed to meet a performance stan-
dard.  The request shall be made in writing to the director of the
department’s bureau of watershed management and shall include
the performance standard for which technical standard develop-
ment or revision may be needed, and an explanation why a new
or revised technical standard is requested.

(c)  The department shall evaluate a request submitted pursuant
to par. (b), to determine if it is necessary to develop or revise a
technical standard to implement a performance standard.  If the
department determines that a new or revised technical standard is
not necessary to implement a performance standard, it shall reply
to the requester in writing as to the reasons that a technical stan-
dard does not need to be developed or revised.

(d)  If the department determines that a new or revised technical
standard is necessary to implement a performance standard, it
shall:

1.  Determine the state agency responsible for the technical
standard.

2.  If the responsible state agency is not the department,
request the responsible state agency to develop or revise a techni-
cal standard.

3.  If the responsible agency denies the request to develop or
revise a technical standard, the department may initiate conflict
resolution procedures outlined under any existing memorandum
of understanding or agreement between the department and the
responsible agency.  If no conflict resolution procedures exist, the
department may attempt to resolve the disagreement through
stepped negotiations between increasing higher levels of manage-
ment.

(e)  The department shall use the following procedures when
it acts to develop or revise technical standards to implement the
performance standards in subchs. III  and IV.

1.  Convene a work group to develop or revise the technical
standard that includes agencies and persons with technical exper-
tise and direct policy interest.  The work group shall include at
least one representative from the agency or person that made an
initial request to develop or revise the technical standard.

2.  The work group shall publish a class 1 public notice and
consider public comments received on the technical standard
prior to providing recommendations to the department under
subd. 3.

3.  The work group shall provide a recommended technical
standard to the department within 18 months of its formation
unless the director of the bureau of watershed management grants
an extension to this deadline.

(f)  1.  Notwithstanding other provisions of this section, and
acting jointly with the department of transportation and in con-
sultation with other appropriate stakeholders, the department
shall:

a.  Develop a technical standard that, by design, meets the per-
formance standard established in s. NR 151.23 (4) and (4m).  This

technical standard shall address slope erosion and channel erosion
and identify BMPs that may be used given a variety of site condi-
tions.

b.  Annually review this technical standard.
Note:  This technical standard is sometimes referred to as the standardized erosion

control reference matrix for transportation.

2.  For transportation facility construction sites, the technical
standard developed under this paragraph shall also indicate any
conditions under which it may not be used to implement the per-
formance standard established in s. NR 151.23 (4) and (4m).

3.  This technical standard and future revisions become effec-
tive upon signatures from both secretaries of the department and
the department of transportation, or their designees.

(2) (a)  Upon receipt of a proposed technical standard or tech-
nical standard revision, either developed by the department or a
responsible state agency, the department shall determine if the
technical standard will effectively achieve or contribute to
achievement of the performance standards in subchs. III and IV.
The department shall provide its determination in writing to the
responsible state agency that prepared the proposed technical
standard.

(b)  If the department determines that a proposed technical
standard will not adequately or effectively implement a perfor-
mance standard in subchs. III and IV, the proposed technical stan-
dard may not be used to implement a performance standard in
whole or in part.

(c)  If the department determines that a proposed technical stan-
dard will adequately and effectively implement a performance
standard in subchs. III and IV in whole or in part, the new or
revised technical standard shall be used in lieu of any existing
standards to implement the performance standard beginning with
plans developed after the date of this determination.

(d)  The department may determine a portion of a technical
standard is adequate and effective to implement the performance
standards under subch. III or IV.

(3) The department shall accept technical standards and best
management practices developed by the department, the depart-
ment of safety and professional services, the department of trans-
portation or other appropriate state agencies, existing on October
1, 2002, unless the department identifies a technical standard as
not adequate or effective to implement a performance standard in
subchs. III  and IV in whole or in part, and informs the responsible
state agency of this determination and the basis for it.

(4) Until the processes under subs. (1) and (2) are completed,
an existing technical standard identified by the department under
sub. (3), or previously accepted by the department as adequate and
effective to implement a performance standard under subch. III  or
IV shall be recognized as appropriate for use under this chapter.

(5) The department may identify technical standards that exist
or are developed by qualified groups or organizations as adequate
and effective to implement the performance standards under
subch. III  or IV.

(6) Except as provided in s. NR 151.26, if a technical standard
that the department determines is not adequate or effective to
implement a performance standard in whole or in part is used to
implement a performance standard under subch. III or IV, the
department may initiate enforcement proceedings for failure to
meet the performance standard under s. 281.98, Stats.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02; CR
09−112: am. (1) (intro.), 1. a., 2. Register December 2010 No. 660, eff. 1−1−11;
correction in (3) made under s. 13.93 (4) (b) 6., Stats., Register February 2012 No.
674.

NR 151.32 Dissemination  of technical standards.
(1) Technical standards developed or revised under this section
may be made available through the responsible state agency’s
appropriate rules, manuals or guidance in keeping with normal
publication schedules.  If the responsible state agency does not
publish appropriate manuals or guidance, the department shall
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request the agency provide the department with a copy of the tech-
nical standard.  Where provided, the department shall publish or
reproduce the technical standard for public use.

(2) The department shall maintain a list of technical standards
that it has determined adequate and effective to implement the
performance standards under subch. III or IV and make the list
available upon request.

History:  CR 00−027: cr. Register September 2002 No. 561, eff. 10−1−02.
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BUREAU OF WATERSHED MANAGEMANT 
PROGRAM GUIDANCE 

Storm Water Management Program 

TMDL Guidance for MS4 Permits: 
Planning, Implementation, and Modeling Guidance 

Effective: October 20, 2014 
Guidance#: 3800-2014-04 

Notice: This document is intended solely as guidance, and does not contain any mandat01y requirements except where requirements found 
in statute or administrative rule are referenced. This guidance does not establish or affect legal rights or obligations, and is not finally 
determinative of any of the issues addressed. This guidance does not create any rights enforceable by any party in litigation with the State 
of Wisconsin or the Department of Natural Resources. Any regulatory decisions made by the Department of Natural Resources in any 
matter addressed by this guidance will be made by applying the governing statutes and administrative rules to the relevant facts. 
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A. Statement of Problem 
 
The U.S. Environmental Protection Agency (EPA) requires the wasteload allocations (WLAs) developed as part 
of a Total Maximum Daily Load (TMDL) be reflected and implemented through permits.  In Wisconsin, storm 
water discharge permits are issued pursuant to ch. NR 216, Wis. Adm. Code.  As part of the TMDL process, 
permitted Municipal Separate Storm Sewer Systems (MS4s) are assigned individual TMDL WLAs.  The 
placement of the WLA in a storm water permit can create numerous challenges including defining the municipal 
area encompassed by the WLA and modeling conditions to which the storm water WLA is to be applied.  
Department staff, municipal officials and storm water management plan developers need guidance to clarify how 
assessment of permit compliance with a WLA is to be demonstrated.  
 
 
B. Background 
 
A TMDL quantifies the amount of pollution that a waterbody can assimilate and still meet water quality 
standards.  EPA requires that waters listed as impaired on Wisconsin’s 303-d list have TMDLs developed.  At a 
minimum, TMDLs must allocate the assimilative capacity between the load allocation, the WLA, and a margin of 
safety.  The WLA is the portion of the assimilative capacity that is allocated to point sources.  Nonpoint sources 
receive load allocations (LAs).  WLAs are established for continuous point source discharges and also 
intermittent pollutant releases such as permitted storm water discharges.   
 
Establishing WLAs for storm water sources requires an understanding of under what flow conditions impairments 
occur, and how storm water discharges are contributing to the identified impairments.  Establishing WLAs for 
storm water sources also requires an understanding of exactly where the discharges are occurring.  In many cases, 
municipal separate storm sewer systems (MS4s) have multiple discharge points that can be located in more than 
one reachshed1.  In a TMDL, WLAs are assigned for each pollutant of concern and by reach.  In a TMDL a MS4 
can have multiple and different pollutant reduction goals within its municipal jurisdiction.   
 
C. Discussion 
 
Once EPA has approved a TMDL that contains permitted MS4s, the next permit issued must contain an 
expression of the WLAs consistent with the assumptions and requirements contained in the TMDL.  As part of the 
TMDL process EPA approves the WLAs and generally these WLAs are mirrored directly in the permit.  While 
this seems like a relatively straight forward permit process, the direct application of the WLA can present certain 
challenges in implementation due to assumptions required during the development of the TMDL.  These 
assumptions revolve around aerial extent of the MS4 and its boundary, incorporation of new areas and expansion 
of the municipal boundary, and modeling differences between the tools used to create the TMDL versus the 
compliance tools used by the MS4.  In addition, permitted MS4s have already performed municipal wide analysis 
to comply with requirements stipulated in ch. NR 151.13, Wis. Adm. Code.  These requirements expressed 
reduction goals as a percent reduction from a defined no controls scenario with defined climate records. 
 

1 Reachsheds are also referred to as subwatersheds or segment sheds in TMDL development.  A reach is a stream segment or individual lake or reservoir 
that is artificially assigned a compliance point or “pour point” where the applicable in-stream water quality standards must be met.  Breaks for stream reaches 
are made at changes in stream listing (each individually named 303(d) water must have their own set of TMDLs), changes in water quality criteria, and at 
pour points or compliance points just upstream of significant changes in flow/assimilative capacity.  
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To build on established methodologies contained in s. NR 151.13, DNR’s preferred option for implementing 
TMDLs is using a percent reduction methodology similar to s. NR 151.13.  The use of a percent reduction 
strategy will utilize reduction goals consistent with the TMDL and allow implementation to continue to build on 
the same percent reduction strategy employed in s. NR 151.13 using the same models and tools that MS4s have 
already been utilizing.  Since EPA only approves the WLA and not the corresponding percent reduction it is 
important that the TMDL reports and permit fact sheets, as appropriate, highlight that the percent reductions being 
used for implementation are consistent with the approved WLAs in the TMDL.         
 
The usage of a percent reduction framework for implementation allows both the MS4 and DNR the ability to 
implement the reductions without having to reallocate and track WLAs across reachsheds, MS4s, and other land 
uses. This will minimize the need to continually update the TMDL as municipal boundaries evolve and ease 
reporting requirements.   In some rare cases allocations may need to be adjusted.  This is discussed in Attachment 
A.   
 
 
D. Guidance 
 
This document divides DNR’s guidance for implementing TMDL WLAs for permitted MS4s into three parts: 
 

• Part 1 – Expressing WLAs and Reduction Targets 
• Part 2 – Implementation and Compliance Benchmarks 
• Part 3 – Modeling 

 
PART 1 – Expressing WLAs and Reduction Targets 
 
An MS4 will have a WLA for each pollutant of concern addressed by the TMDL.  Generally the pollutant of 
concern for TMDLs in Wisconsin include total suspended solids (TSS) and total phosphorus (TP); however, 
allocations for other pollutants such as bacteria or chlorides are possible depending on what pollutants are causing 
impairments to surface waters. 
 
Unlike the requirements contained in s. NR 151.13, individual MS4s may be divided in multiple reachsheds.  As 
such, MS4s may have multiple WLAs and percent reductions instead of the uniform municipal wide percent 
reduction employed in s. NR 151.13.  Multiple WLAs and percent reductions are the result of needing to meet 
water quality requirements for all water bodies and account for changes in water body type, changes in water 
quality criteria or targets, changes in flow, changes in designated use, and other similar factors.   Compliance with 
TMDL requirements will need to be achieved on a reach by reach basis.   
 
Due to the complexity of natural systems, the WLAs identified in the TMDL are the best estimate for meeting 
water quality standards and are modeled or simulated predictions.  Initial implementation of the TMDL will be in 
most cases by design using SLAMM, P-8, or equivalent methodologies to estimate and track pollutant reductions. 
The MS4 is typically not required to perform ambient monitoring to assess if water quality standards are being 
met, but MS4s do need to track implementation activities and reductions achieved, and report on TMDL 
implementation in MS4 annual reports.  Once an adequate level of implementation has been achieved, ambient 
monitoring can be used to judge progress and monitoring will ultimately be needed to de-list impaired waters and 
show compliance with the TMDL.   
 
During the first term of an MS4 permit, after EPA approval of a TMDL, DNR will request that each permitted 
MS4 report its actual MS4 area served within each reachshed.  Existing MS4 permittees should already have 
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sewershed mapping completed to satisfy previous MS4 permit conditions and this should be used to verify the 
current MS4 area served within each reachshed.  The Department will provide the GIS data sets used for the 
TMDL reachshed boundaries through its website.  The main reasons for reporting this information are to 
determine if the MS4 area served by each permittee corresponds to each other and does not overlap or omit MS4 
service areas and to provide a detailed accounting of MS4 areas and responsible parties. 
 
In most TMDLs, non-traditional MS4s such as permitted universities and state and county highway facilities were 
not given unique WLAs and these areas will need to be identified.  In addition, most TMDLs are not able to 
account for modifications in drainage due to manmade conveyance systems such as storm sewers.  These 
modifications may require modification of reachshed boundaries. To account for this, the MS4 permit (MS4 
General Permit see section 1.5.4.3) will require that permittees submit information to the DNR to verify 
appropriate boundaries and areas.  To accomplish this DNR will require the following information:  
 

• Updated storm sewer system map that identifies: 
o The current municipal boundary/permitted area. For city and village MS4s, identify the current 

municipal boundary.  For MS4s that are not a city or village, identify its permitted area.  The 
permitted area for towns, counties and non-traditional MS4s pertains to the area within the 
Urbanized Area of the 2010 Decennial Census.   

o The TMDL reachshed boundaries within the municipal boundary, and the area in acres of each 
TMDL reachshed within the municipal boundary. 

o The MS4 drainage area boundary associated with each TMDL reachshed, and the area in acres of 
the MS4 drainage area associated with each TMDL reachshed.  

• Identification of areas on a map and the acreage of those areas within the municipal boundary that the 
permittee believes should be excluded from its analysis to show compliance with its WLA (see “WLA 
Analysis Area” in Part 3 of this document”).  In addition, the permittee shall provide an explanation of 
why each area identified should not be its responsibility. 
Note: This information is to be acquired by the DNR through an MS4 annual report.    
 

DNR will evaluate this information and consider whether modifications to the TMDL are warranted.  It is 
common for TMDL derived MS4 areas and reachsheds to deviate from the actual MS4 drainage areas.  Such 
deviations can have an impact on the TMDL; however in most cases, these deviations will not have a significant 
effect on the calculated percent reduction needed to meet the TMDL allocations.   
 
To assist in understanding allocations the TMDLs developed in Wisconsin have in many cases expressed 
reduction goals in both a WLA format (a load expressed as a mass) and a percent reduction format.  The percent 
reduction is calculated from the baseline condition used in the TMDL to quantify what is needed to meet water 
quality standards.  During the development of the TMDLs, the percent reduction is calculated using the following 
equation: 
 

Percent Reduction (from baseline) = 100 * (1 – (WLA Loading Condition / Baseline Loading Condition)) 
 

The baseline loading condition should be described in the TMDL. While there is some variation across TMDLs in 
Wisconsin, the baseline loading condition should reflect the regulatory conditions stipulated in s. NR 151.13 and 
utilize either the 20% TSS control requirement or the 40% TSS control requirement as the starting point for 
TMDL allocations.  This is because TMDLs are required, at a minimum, to meet existing regulatory 
requirements.  
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In 2011, the Wisconsin Legislature approved Act 32 which prohibited the Department from enforcing the 40% 
TSS reduction contained in s. NR 151.13, Wis. Adm. Code.  As such, TMDLs under development and approved 
by EPA prior to January 1, 2012 used the 40% reduction as the baseline loading condition.  For TMDLs approved 
by EPA after January 1, 2012, the 20% reduction serves as the baseline loading condition.  The 20% reduction 
required under s. NR 151.13, Wis. Adm. Code, was to have been achieved by 2008.   
 
For consistency with existing s. NR 151.13 guidance and requirements, the permittee’s MS4 permit (MS4 General 
Permit - see section 1.5.4.4.1) will be requiring that the no-controls modeling condition be used such that the 
TMDL percent reduction goals will be measured from the no controls modeling condition.  Since TMDL 
development uses the 20% or 40% TSS reduction baseline loading condition, implementation planning will 
necessitate converting the TMDL stipulated percent reduction back to a no-controls percent reduction for 
pollutants of concern such as TSS and Total Phosphorus (TP). As identified in the approved Rock River TMDL, a 
40% TSS reduction corresponds with a 27% Total Phosphorus (TP) reduction.  Based on loading data from the 
WinSLAMM model, a 20% TSS reduction for MS4s from the no-controls condition corresponds with a 15% TP 
reduction.  This can be done using a mathematical conversion:   
 
For a TMDL that uses 20% TSS reduction as the baseline loading condition (TMDLs approved after January 1, 
2012) the conversion to the no-controls modeling condition is:    
 

TSS Percent Reduction (no-controls) = 20 + (0.80 * % control from baseline in TMDL) 
TP Percent Reduction (no-controls) = 15 + (0.85 * % control from baseline in TMDL) 

 
For a TMDL that uses 40% reduction as the baseline loading condition (TMDLs approved prior to January 1, 
2012) the conversion to the no-controls modeling condition is:    
 

TSS Percent Reduction (no-controls) = 40 + (0.60 * % control from baseline in TMDL) 
TP Percent Reduction (no-controls) = 27 + (0.73 * % control from baseline in TMDL) 

 
The above calculated reductions correspond to the percent reduction measured from no-controls as required by the 
permittee’s MS4 permit (MS4 General Permit - see section 1.5.4.4.1).  These percent reductions can be compared 
to the reduction already achieved with existing management practices as required under the permittee’s MS4 
permit (MS4 General Permit - see section 1.5.4.4.4).  This comparison, needed for each reachshed, will determine 
if additional reductions are needed to meet the TMDL requirements.  The MS4 percent reductions from the no-
controls condition for the Rock River TMDL and Lower Fox River TMDL are given in Attachments C and D.   
 
For the MS4 area contained in each reachshed, the no controls load is calculated using SLAMM, P-8, or 
equivalent.  The MS4 area includes the entire acreage that the MS4 is responsible for excluding areas not under 
the jurisdiction of the permittee.  As new MS4 area is added or subtracted, the TMDL percent reduction applied to 
these areas remains the same.  The percent reduction from no controls to meet the TMDL is applied to the MS4’s 
modeled no-controls load to obtain the necessary load reduction to meet the TMDL.  This load reduction may be 
different from that needed to meet the stipulated TMDL WLA; however, MS4 implementation of the TMDL is 
driven by the percent reduction and its corresponding load reduction.  
 
For permittees that elect to use water quality trading or where adaptive management may lead to water quality 
trading, the load reduction calculated from the no-controls percent reduction should be used when evaluating the 
necessary mass.    
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TMDLs do not negate requirements stipulated in s. NR 151.13, Wis. Adm. Code.  Therefore, both TMDL percent 
reductions and s. NR 151.13 requirements must be met.  Once an MS4 meets the s. NR 151.13 requirement of 
20% TSS control, an MS4 does not need to continue to update their s. NR 151.13 development urban area 
modeling.  This is because s. 281.16 (2)(am)3., Wis. Stats., requires a municipality to maintain storm water 
treatment practices that are already in place prior to July 1, 2011.  
 
TMDL reports may include both an average annual WLA and a percent reduction for MS4s.  For implementation, 
MS4s should use the percent reduction.  The average annual allocations represent the sum of allocations over the 
year and do not account for the monthly variations in the loading capacity of the receiving water.  The percent 
reductions provided in the TMDL are based on monthly reductions and better reflect the reductions required to 
meet the water quality standards. 
 

Example: Appendix V in the Rock River TMDL lists annual mass allocations for Reach 81.  The City of 
Beloit has a baseline loading for TSS of 181.75 tons and a WLA of 259.62 tons (a net increase).  
However, Appendix I identifies that Beloit needs a 7% reduction in TSS for Reach 81 from the 40% TSS 
baseline condition.  This is because on an overall annual basis Beloit meets its allocation but in certain 
individual months it does not.  The percent reduction is calculated based on the average of the monthly 
allocations used to determine compliance with the water quality standards. 

 
 
PART 2 – Implementation and Compliance Benchmarks 
 
Storm Water Management Planning (SWMP)  
As described in the permittee’s MS4 permit (MS4 General Permit - see sections 1.5.4.4 and 1.5.4.5), DNR will be 
requiring a TMDL implementation analysis and plan be completed by MS4 permittees subject to TMDL WLAs.  
This analysis and plan should be incorporated in the SWMP as required by the permittee’s MS4 permit (MS4 
General Permit - see section 1.5.4).  Each MS4 permittee should evaluate all potentially cost-effective alternatives 
to reduce its discharge of pollutants of concern so that its discharge is comparable to the percent reductions 
stipulated in the TMDL.  MS4 permittees may work together with other MS4s that reside in the same reachshed.   
 
A focus of the SWMP should be on improving storm water treatment for areas of existing development during 
times of redevelopment.  Older, urban development patterns typically did not include the same level of 
stormwater management controls that new development does.  Reductions achieved through redevelopment can 
be counted towards compliance with WLAs.  Each municipality should estimate the pollutant reductions that are 
expected to be achieved over time through redevelopment of both public and private facilities, including roadway 
reconstruction.  The rate of redevelopment should be estimated in order to provide a gauge as to how long it 
would take to improve storm water management in areas of redevelopment.  
 
When developing components of a TMDL implementation plan, municipalities should, at a minimum, consider 
the following implementation methods: 
 

• Ordinance Review and Updates – A municipality may elect to revise its current post-construction storm 
water management ordinance to require greater levels of pollutant control for redevelopment and highway 
reconstruction that are above the minimum performance standards of ch. NR 151, Wis. Adm. Code and 
are consistent with the reduction requirements contained in the TMDL.   
 
Current ch. NR 151 post-construction performance standards for areas of new development include an 
80% TSS control level and maintaining 60 - 90% of predevelopment infiltration (with certain exemptions 
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and exclusions).  Areas that have stormwater management practices designed and maintained to meet 
these performance standards should already be controlling TSS and total phosphorus to levels comparable 
to TMDL water quality targets.   
 
In addition, core provisions in the municipality’s SWMP could be strengthened.  For example, if bacteria 
are a pollutant of concern the MS4 may want to place greater emphasis on detecting and eliminating 
cross-connections between wastewater pipes and storm sewers or stronger pet waste programs.     
 

• Quantifiable Management Practices – These practices include, but are not limited to, structural controls 
such as wet detention ponds, infiltration basin, bioretention, sump cleaning, low impact development 
(LID), street cleaning and vegetated swales where reductions can be quantified through water quality 
modeling such as WinSLAMM and P-8.   

 
• Non-Quantifiable Management Practices – Quantifiable pollutant reductions may be difficult to 

determine for some practices such as residential leaf and yard debris management programs, lawn 
fertilizer bans and information and education outreach activities.  This could also include strengthened 
provisions of the core SWMP.  For example, if bacteria is a pollutant of concern the MS4 may place 
greater emphasis on detecting and eliminating cross connections, stronger pet waste programs and greater 
focus on elimination of leaching from dumpsters. As data becomes available to quantify reductions the 
appropriate credit will be given toward meeting the TMDL reduction requirements.  In the interim, DNR 
and the permittee should be able to come to an agreement as to whether the measure is beneficial.  In 
cases where quantifiable reductions are not possible, the use of a non-quantifiable but beneficial practice 
shall be deemed as making progress toward compliance with the TMDL reductions.  The DNR, in 
consultation with stakeholders, will evaluate these practices as new science and data becomes available.  
 

• Stabilization of MS4 – Stabilization of eroding streambanks are eligible for a 50% cost share match 
through DNR’s Runoff Management Grant Program.  DNR considers streambank stabilization activities 
an important step in reducing the discharge of sediment.  However, TMDL baseline modeling already 
assumes that drainage systems are stable; therefore, it is not appropriate to take credit against the WLA or 
percent reduction in the TMDL for stabilization of a drainage ditch or channel of the MS4. However 
stabilization projects should be identified in the TMDL implementation plan and can serve as a 
compliance benchmark toward meeting overall TMDL goals.  
 

• Streambank Stabilization Outside of the Permitted MS4 – Permitted MS4s may take credit through 
pollutant trading for stabilization of channels and streambanks which are outside of the area served by 
their MS4. Applicable credit thresholds and trade ratios would apply.  

     
• Water Quality Trading and Adaptive Management - If economically beneficial, a MS4 may wish to 

participate in one of these programs.  MS4s are eligible to participate in water quality trading to help meet 
WLAs.  MS4 permittees with areas in the same reachshed can share load reduction credits for practices 
within those reachsheds using a 1:1 trade ratio.  Also a MS4 may be invited by a Waste Water Treatment 
Facility (WWTF) to participate in an adaptive management program pursuant to s. NR 217.18, Wis. Adm. 
Code, to reduce phosphorus.  Water quality trading and adaptive management guidance are covered under 
separate DNR guidance documents available on the DNR website.   

 
• Constructed Wetland Treatment – Wetlands constructed for the purpose of providing storm water 

treatment are eligible for treatment credit provided that a long-term maintenance plan is implemented.  
Wetlands that receive runoff pollutants are expected to, at some point, reach a certain equilibrium point 
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where they would provide minimal pollutant removal or even act as a pollutant source unless they are 
maintained by harvesting vegetation and/or have accumulated sediment removed from them.  
Additionally, constructed wetlands installed need to be maintained as stormwater treatment areas in order 
to maintain their “non-waters-of-the-state” status.  Per federal regulations, wetlands constructed as part of 
wetland mitigation cannot be used for treatment credit.    
 

• Storm Water Practices and Existing Wetlands - Wetlands are waters of the state and wetland water 
quality standards under ch. NR 103, Wis. Adm. Code apply.  Additionally, the U.S. Army Corps of 
Engineers has authority to protect wetlands as well.  As such, existing wetlands cannot be used for 
treatment, however, in limited circumstances storm water practices can be installed in a wetland provided 
all applicable state and federal wetland permits are obtained. It is often difficult to obtain state and federal 
permits to construct a storm water treatment facility in a wetland.  Contact the local DNR water 
management specialist to discuss whether this project might be permissible and the associated written 
justification needed to support a wetland permit application.   
 

As discussed, SWMPs for municipalities with approved TMDLs should identify what pollutant reduction 
measures will be employed and over what time frame reductions will occur (i.e. 20 tons/yr TSS for redevelopment 
sites over the next 20 years). 
 
Compliance Schedule and Benchmarks 
Once a TMDL is approved, affected MS4 permittees will receive a TMDL implementation planning requirement 
within their next (or potentially initial) permit term.  TMDL implementation planning will include determining 
storm water management treatment and other measures needed and their associated implementation costs and 
timelines to achieve TMDL reductions consistent with the TMDL WLAs.  It is expected that the following MS4 
permit term will include a compliance schedule to implement pollutant reduction measures in accordance with a 
storm water management plan to meet applicable TMDL reductions.   
 
The compliance schedule will require that the permittee be able to show continual progress by meeting 
‘benchmarks’ of performance within each permit term.  In this case, a ‘benchmark’ means a progress increment – 
a level of pollutant reduction or an application of a pollutant reduction measure, which is part of a larger TMDL 
implementation plan designed to bring the overall MS4 discharge of pollutants of concern down to a level which 
is comparable to the MS4’s TMDL WLA.  It is possible that certain benchmarks will not be easily quantifiable 
but there needs to be evidence that such benchmarks will provide a legitimate step toward reducing the discharge 
of pollutants of concern.  
 
DNR may elect to place specific benchmarks in an MS4 permit.  However, it is expected that MS4 permittees will 
have the primary role in establishing their own benchmarks for each 5-year permit term.  Benchmarks should be 
reevaluated at least once every 5 years and are interim steps/goals of compliance.  Where substantial reductions 
are required multiple benchmarks of compliance will be needed and likely implemented over more than one 
permit cycle.  However, the schedule should lead to meeting the TMDL WLA as quickly as is feasible.   
 
Redevelopment ordinances designed to implement stormwater management controls to achieve compliance with 
the TMDL requirements are an excellent tool to show progress in meeting the WLA with smart growth and 
development patterns.  Management practices should be installed as infrastructure is replaced.  For example, it 
may be most cost-effective for municipalities to install storm water treatment and infiltration practices as other 
street or sewer projects are scheduled.     
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Under a TMDL, EPA does not acknowledge the concept of maximum extent practicable as defined in s. NR 
151.006, Wis. Adm. Code, but rather compliance schedules can be structured in SWMPs and permits to allow 
MS4s the flexibility needed to meet TMDL goals. Any storm water control measures employed by the MS4 
permittee to reduce its pollutant discharge to comply with the TMDL reductions will need to be maintained or 
replaced with comparable stormwater control measures to ensure that load reductions will be maintained into the 
future.   
 
Runoff Treatment Outside of the MS4’s Jurisdiction  
In order for an MS4 to take credit for the control of pollutants by another municipality or private property owner 
(i.e. industry or riparian property owner), the MS4 must have an agreement with the entity with control over such 
treatment measure.  This agreement must specify how the pollutant reduction credit will be shared or otherwise 
granted to an MS4.  Responsibilities for maintenance of the BMPs and preservation of the BMPs over time should 
also be addressed in any such agreement. 
 
Tracking 
The permittee will need to track and show progress in reducing discharges of pollutants of concern.  This tracking 
should assist in showing that MS4 permit compliance benchmarks have been achieved in accordance with an 
overall storm water management plan to achieve compliance with the TMDL percent reduction targets.   
 
A tabular TMDL compliance summary of pollutant loading per reach will be required to be submitted to DNR 
with the MS4 report at least once every MS4 permit term.  The summary should identify the following: reach 
name and number (consistent with the name and number in the TMDL report), the MS4 outfall numbers, 
named/labeled drainage areas, the applicable TMDL percent reduction target(s), pollutant reduction benchmarks, 
storm water management control measures implemented, and pollutant reduction achieved as compared to no 
controls.  Attachment B is an example of a tabular TMDL MS4 compliance summary.  
 
 
PART 3 – Modeling 
 
Discussion 
 
The following discussion highlights the main compatibility challenges between TMDL development and MS4 
implementation and how they will be addressed.   

 
TMDL waste load allocations are by definition expressed as daily loads.  There is flexibility, however, to 
implement the loads using monthly, seasonal, or annual load allocations.  Due to the variability of storm water 
events and associated pollutant loadings, MS4’s have historically used modeling to estimate flows and pollutant 
loadings using a percent reduction format for the purpose of s. NR151.13 compliance.  As part of TMDL 
implementation, average percent reductions have been developed for MS4s for each reach.  These percent 
reductions generally reflect an average of monthly reductions needed to meet allocations because waters are 
evaluated against the phosphorus criteria based on monthly sampling protocols.  This will allow MS4s to continue 
using water quality models such as WinSLAMM and P-8 for demonstrating compliance with TMDL allocations. 
As with s. NR 151.13, TMDL compliance for MS4s will be by design.    
 
Since the modeling tools used to demonstrate compliance with s. NR151.13 pollutant loadings are the same tools 
used to demonstrate compliance with TMDL pollutant load allocations, much of the existing mapping, water 
quality modeling, and planning methodologies used for s. NR151.13 compliance can be used or adjusted for 
TMDL compliance planning.   

 9 



 
Generally, the modeling completed as part of TMDL development is at a less detailed scale than the modeling 
completed by individual MS4s.  Due to the scale at which the respective models are completed, it is not unusual 
to have differences in the drainage areas and the pollutant mass loadings associated with them.  Because of the 
scale at which they are developed, allocations from a TMDL have generally been applied across the entire urban 
area that is served by the permitted MS4.  It is important to note that while many components of existing planning 
efforts and modeling results can be used for TMDL implementation, adjustments will likely be necessary to 
account for a TMDL focus on compliance by reachshed.  
 
There may be inconsistencies between the TMDL modeled drainage areas to the actual MS4 drainage areas. 
Actual MS4 drainage areas may not follow the surface drainage areas and MS4 drainage areas commonly expand 
due to urban development. For example, the modeled versus actual MS4 drainage areas commonly deviated by 
30% and by as much as 60% in the Rock River TMDL.  Although these deviations may have a significant effect 
on a mass wasteload allocation, its affects are greatly moderated on a percent reduction basis across the 
reachshed.  Area deviations commonly affect the MS4 percent reductions by only a few percent.  Given the 
modeling assumptions that have gone into TMDL modeling, deviations by even 10% are within the expected error 
range of TMDL modeling.  Modeling is not an exact science and the TMDL MS4 percent reductions are still 
considered valid implementation targets to work toward achieving in-stream water quality.       
 
As noted above, MS4s subject to a TMDL should perform analyses and planning to identify cost-effective 
approaches for reducing discharges of pollutants of concern.  To cost-effectively achieve pollutant reductions, 
MS4s should look for opportunities such as site redevelopment and road reconstruction projects, implementation 
of streambank stabilization and wetland restoration projects, implementation of traditional BMPs, and possibly 
water quality trading and adaptive management2.  Each of these elements can be considered for implementation to 
meet the requirements of a TMDL.  It is likely that existing MS4 water quality modeling and mapping can be used 
and adjusted as necessary for SWM planning needs for TMDL implementation.   
 
Guidance 
 
TMDL-established WLAs and LAs are ‘targets’ of treatment performance and/or pollutant control for point and 
non-point sources.  The WLAs and LAs are TMDL modeled estimates of the level of pollutants that can be 
discharged and still meet in-stream standards.  The ultimate goal of a TMDL is for continual reduction of 
pollutants discharged so that both the listed impaired waters and other waters meet in-stream water quality 
standards, which would then allow for removal of waters from the 303-d impaired waters list.  Municipalities 
should consider the drainage area served by their MS4 and look for the most cost-effective means to reduce 
discharges of pollutants of concern until their discharge is comparable with its TMDL requirements.     
 
TMDL Analysis Area 
An MS4 is to include all areas within its corporate boundary unless it is listed as optional. Although the MS4 
permit focuses on current areas served by an MS4, it may be appropriate to include future land use planning areas.  
 
Incorporation of rural areas:  A city or village may have incorporated the entire township or a large portion of the 
rural township in which it resides.  In this situation, the city or village needs to include all areas within the most 

2 The Department has prepared separate guidance documents on water quality trading and adaptive management.  MS4s are considered non-point sources 
for the purposes of adaptive management. This does not preclude them from participating in an adaptive management program if approached by a traditional 
point source such as a municipal or industrial wastewater treatment facility.  The “Adaptive Management Technical Handbook” is available for download at 
http://dnr.wi.gov/topic/surfacewater/adaptivemanagement.html  
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recent urbanized area, adjacent developed and developing areas whose runoff is connected or will connect to their 
MS4.  
 
Highways:  A permitted MS4 owner/operator of a highway needs to account for the pollutants generated within 
the Right-Of-Way (ROW).  An exception would be a roadway crossing over a highway where the owner of the 
roadway crossing structure is responsible for the pollutants associated with their bridge and approach structure 
within the lower highway’s ROW.  WisDOT is responsible for state highways that are not connected highways.  
A county is responsible for county highways that it maintains.  Cities and villages need to include connecting 
highways as identified and listed in the Official Highway State Truck Highway System Maps at:  
http://www.dot.wisconsin.gov/localgov/highways/connecting.htm 
  
Optional: The pollutant loads associated with the following areas are optional for an MS4 to include: 

1. Area that never passes through a permittee’s MS4 such as a riparian area.   
2. Land zoned for agricultural use and operating as such. 
3. Manufacturing, outside storage and vehicle maintenance areas of industrial facilities permitted under 

subch. II of ch. NR 216, Wis. Adm. Code, are optional to include.  This does not include any industrial 
facilities that have certified a condition of “no exposure” pursuant to s. NR 216.21(3), Wis. Adm. Code.   
Note:  DNR recommends that municipalities include all industrial facility areas within their WLA 
analysis area instead of creating ’holes’ within its area of analysis.  

4. Any area that discharges to an adjacent municipality’s MS4 (Municipality B) without passing through the 
jurisdictional municipality’s MS4 (Municipality A).  Municipality B that receives the discharge into their 
MS4 may choose to be responsible for this area from Municipality A.  If Municipality B has a stormwater 
treatment practice that serves a portion of A as well as a portion of B, then the practice must be modeled 
as receiving loads from both areas, independent of who carries the responsibility for the area. However, if 
runoff from an area within Municipality A’s jurisdiction drains into Municipality B’s MS4 but then drains 
back into Municipality A’s MS4 farther downgradient, then Municipality B does not have the option of 
including the load from Municipality A in their analysis and the load from that area is Municipality A’s 
responsibility.  

5. For county and towns, the area outside of the most recent urbanized area as defined by the US Census 
Bureau.  This area is classified as non-permitted urban and part of the non-point source load allocation 
(NPS LA).       

 
MS4 Water Quality Models and Related Information 
To model pollutants such as TSS and total phosphorus in the area served by the MS4, the municipality must select 
a model such as SLAMM, P8 or an equivalent method deemed acceptable by the Department.  For the analysis to 
show compliance, SLAMM version 9.2 or P8 version 3.4 or a subsequent version of these models may be used.  
   
All roadway right-of-ways within the urbanized area that are part of a county or town’s MS4 are the responsibility 
of the county or town.  Model the road based on the urban land use that will most typify the traffic, even if 
agricultural land use is on one or both sides of the road (for example commercial or residential) and include that 
area in the corresponding standard land use file. 
 
A municipality is not required to use the standard land use files if it has surveyed the land uses in its developed 
urban area and has “real” source area data on which to base the input files. The percent connected imperviousness 
beyond the standard land use files must be verified in the field. Disconnection may be assumed for residential 
rooftops where runoff has a flow path of 20 feet or greater over a pervious area in good condition. Disconnection 
for impervious surfaces other than residential rooftops may be assumed provided all of the following are met: 

• The source area flow length does not exceed 75 feet,  
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• The pervious area is covered with a self-sustaining vegetation in “good” condition and at a slope not 
exceeding 8%,   

• The pervious area flow length is at least as long as the contributing impervious area and there can be no 
additional runoff flowing into the pervious area other than that from the source area. 

• The pervious area must receive runoff in a sheet flow manner across an impervious area with a pervious 
width at least as wide as the contributing impervious source area.  

 
Water quality modeling is a means to determine a storm water management control practice’s treatment 
efficiency. If the model cannot predict efficiencies for certain storm water management control measures that a 
municipality identifies as a water quality management practice, then a literature review should be conducted to 
estimate the reduction value.  Proprietary stormwater management control measures that utilize settling as their 
means of TSS reduction should be modeled in accordance with DNR Technical Standard 1006 (Method for 
Predicting the Efficiency of Proprietary Storm Water Sedimentation Devices). 
 
When designing storm water management practices, runoff draining to a management practice from off-site must 
be taken into account in determining the treatment efficiency of the measure. Any impact on the efficiency must 
be compensated for by increasing the size of the measure accordingly. 
 
Storm water management practices on private property that drain to an MS4 can be given treatment credit, 
provided the municipality enters into an agreement or has an equivalent enforceable mechanism with the 
facility/land owner that will ensure the management practice is properly maintained.  The municipality will need a 
tracking system that includes maintenance of treatment practices.  An operation and maintenance plan, including a 
maintenance schedule, must be developed for the stormwater management practice in accordance with relevant 
DNR technical standards.  The agreement or equivalent mechanism between the municipality and the private 
owner should include the following: 

• A description of the stormwater management practice including dimensions and location. 
• Identify the owner of the property on which the stormwater management practice is located. 
• Identify who is responsible for implementing the operation and maintenance plan. 
• Outline a means of terminating the agreement that includes notifying DNR. 

 
The efficiency of a storm water management practice on both public and private property must be modeled using 
the best information the municipality can obtain on the design of the practice.  For example, permanent pool area 
is not sufficient information to know the pollutant reduction efficiency of a wet detention basin even if it matches 
the area requirements identified in Technical Standard 1001 Wet Detention Basin for an 80% reduction.  
Information on the depth of the wet pool and the outlet design are critical features that determine the level of 
control a detention pond is providing. 
 
Modeling Clarifications 

• A TMDL might remove certain internally drained areas from its analysis.  If an internally drained area is 
removed from the TMDL analysis, the MS4 permittee shall not include such area in its MS4 analysis to 
show compliance with its TMDL requirements.  Under this scenario if stormwater is pumped from inside 
the internally drained area to an external drainage area, then this additional pollutant discharge needs to 
be accounted for in the MS4 analysis to show compliance with its TMDL requirements.   

• Where an internally drained area is included in the TMDL analysis, an MS4 permittee has the option of 
including this area in its TMDL analysis to show compliance with its TMDL requirements.  However, 
credit for pollutant removal in internally drained areas may only be taken provided the April 6, 2009 DNR 
Internally Drained Area guidance memo is met with respect to taking pollutant reduction credit within 
internally drained areas.  
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• When water is pumped rather than gravity drained from an internally drained area of many acres in area, 
the MS4 will be expected to use monitoring data to determine the annual average mass of pollutants 
discharged to the surface water to which the TMDL applies. This does not apply to dewatering covered 
under a DNR storm water construction site general permit.  

• If a portion of a municipality’s MS4 drains to a stormwater treatment facility in an adjacent municipality, 
the municipality generating the load will not receive any treatment credit due to the downstream 
municipality’s treatment facility unless there is an inter-municipal agreement where the downstream 
municipality agrees to allow the upstream municipality to take credit for such treatment. DNR anticipates 
that such an agreement would have the upstream municipality assist with the construction and/or 
maintenance of the treatment facility.  This contract must be in writing with signatures from both 
municipalities specifying how the treatment credit will be shared. 

• For reporting purposes, the pollutant reductions must be summarized by TMDL reachshed.  Additionally, 
pollutant loads for grouped drainage areas as modeled shall also be reported.  Drainage areas may be 
grouped at the discretion of the modeler for such reasons as to emphasize higher priority areas, balance 
model development with targeting or for cost-effectiveness. 

• The additional runoff volume from areas that are outside of the analysis area needs to be accounted for 
when it drains into treatment devices.  The pollutant load can be “turned off” but the runoff hydrology 
needs to be accounted for to properly calculate the treatment efficiency of the device.  

• Due to concerns of sediment resuspension, basins with an outlet on the bottom are generally not eligible 
for pollutant removal based solely on settling.  However, credit may be taken for treatment due to 
infiltration or filtration.  Filtration might occur through engineered soil or proprietary filters.  Features to 
prevent scour should always be included for any practice where appropriate.   

• Credit should not be taken for street cleaning unless a curb or equivalent barrier is present which leads to 
sediment buildup on the street.  

• To model a combination of mechanical broom and vacuum assisted street cleaning, it may require an 
analysis of several model runs depending on the timing of the mechanical and vacuum cleaning.  If 
mechanical broom and vacuum cleaning occur at generally the same time (e.g. within two weeks of each 
other) then only the removal efficiency of the vacuum cleaning should be taken.  If the municipality 
performs broom sweeping in the spring or fall and vacuum clean the remained of the year, calculate the 
combined cleaning efficiency using the following method: 
(A) Model the entire street cleaning program as if entire period is done by a mechanical broom cleaner. 
(B) Model just the period of time for vacuum cleaning (do not include the mechanical broom cleaning). 
(C) Model the same period as B) but with a mechanical broom. 
(D) The overall combined efficiency would be A + B – C. 

 
WinSLAMM clarification 

• WinSLAMM 9.4 and earlier versions of WinSLAMM result in double counting of pollutant removal for 
most treatment practices modeled in series.  WinSLAMM 9.2 and subsequent versions contain warnings 
to help alert modelers of this issue.  The modeler will need to make adjustments to ensure that the results 
do not include double credit for removal of the same particle size.  PV & Associates has created a 
document titled ‘Modeling Practices in Series Using WinSLAMM’ which helps to guide a user as to 
whether and or how certain practices can be modeled in series and this document is available at: 
http://winslamm.com/Select_documentation.html  

• In WinSLAMM 9.4 and earlier versions, when street cleaning is applied across a larger modeled area with 
devices that serve only a certain area within the larger modeled area, it is acceptable to first take credit for 
street cleaning across the entire larger area but then the treatment efficiency for other devices must be 
reduced by the efficiency of the street cleaning to prevent double counting. 
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PS clal'ifications 
• P8 does not account for scour and sediment resuspension. DNR requires that a wet basin with less than a 

3-foot pennanent pool have its treatment efficiency reduced. A basin with zero pe1manent pool depth 
should be considered to get zero credit for pollutant removal due to settling and a basin with 3 or more 
feet of permanent pool depth can be given the full pollutant removal efficiency credited by settling. The 
pollutant removal efficiency may be given straight-line depreciation such that a basin with a 1.5 foot-deep 
pe1manent pool would be eligible for 112 the pollutant removal efficiency that would be credited due to 
settling. 

• A device that DNR gives no credit for pollutant removal may still be modeled if it is in series with other 
practices because of its benefit on runoff storage capacity that may enhance the treatment efficiency of 
downgradient treatment devices. To do so, turn the treatment efficiency off in P-8. 

• P8 should be started an extra year or at least several months before the "keep dates'', in order to allow the 
model to build up representative pollutant concentrations in wet basins. 

CREATED: 

e;,, :5 y)c;;--
Eric S. Rortvedt, W ~ter Resource Engineer 
On behalf of the Stmm Water Liaison Team 

Kevin Kirsch, Water Resource Engineer 
TMDL Development Coordinator 

APPROVED: 

Mary At Lowndes, Chief 
Runoff Management Section 

Date 

14 



Attachment A: Technical Notes 
 

Establishing relationships between multiple point and nonpoint pollutant sources and their influences on stream flow and 
water quality is complex.  This process is often further complicated by the spatial scale under which TMDLs are 
developed.  In order to help make TMDL development manageable, TMDLs are often developed using large scale 
modeling approaches that can be difficult to translate to the smaller scale often needed for implementation.  For instance, 
loadings from “non-traditional” permitted MS4s (WDOT and county highways and UW campus systems) are often 
aggregated with the loadings of traditional MS4s (cities, villages and towns).  This loss in resolution can result in 
inconsistencies in the WLA assignment necessitating a more thorough examination and possible reallocation of a portion 
of the WLA to non-traditional MS4 permittees.   
 
In many cases where there is an existing TMDL that aggregated WLAs, the Wisconsin Department of Natural Resources 
(DNR) will need to review, and may need to reallocate WLAs to MS4 permittees.  MS4 permittees will then need to 
conduct storm water management planning to evaluate their current pollutant loads relative to the TMDL reduction goals 
and create and implement a plan to meet the TMDL reductions.   
 
Whether or not a municipality changes in size or land use, the allowable pollutant load that the receiving water can handle 
does not change.  In the TMDL, the total allowable permitted MS4 load was determined by reach and typically was 
distributed uniformly across permitted MS4s on a unit area load basis.  Since the permitted MS4 allowable unit area load 
is the same across a reachshed, MS4 WLAs can be reallocated between each other based on area.  However, this 
reallocation must occur at the same time step that was used in the TMDL development process.   
 

Example: the Rock River TMDL generated allocations on a monthly basis so any reallocation of the WLA 
between sources must also proceed on a monthly basis.  Simply adding the monthly allocations into an annual 
load and reallocating using an average annual unit load approach will result in a misrepresentation of the TMDL 
allocations.  Analysis must be conducted on a monthly basis.       

 
It is expected that the extent area that will need to be modeled for the MS4 WLA will be larger than that modeled under 
the s. NR 151.13 (developed urbanized area modeling analysis).  This is because the s. NR 151.13 modeling area has 
many optional and excluded areas, whereas, the TMDL WLA analysis generally lumps all of these areas into the WLA.  
Also, s. NR 151.13 modeling was based on year 2004 developed area condition versus a TMDL which generally considers 
most recent development information.   
 
In municipalities that have recently experienced significant growth, there may be a significant increase in urban area. In 
addition, in some instances the total actual permitted MS4 area within a reachshed is different than that used in the TMDL 
development process.  Initially DNR believed that it would be easy to reallocate a portion of the non-point source LA to 
the permitted MS4s based on a unit load approach; however, the task can be more difficult than it initially appears.   As 
explained above, the reallocation needs to be conducted using the same time step used in the development of the TMDL 
and at the same critical flow period used to develop the TMDL.  In many cases, this critical flow period used in the 
development of the TMDL may not correspond with an average annual unit load.    
 
Reallocation Option:  In some cases, where TMDL analysis was conducted on an average annual basis it may be 
appropriate to adjust WLAs based on the acreage associated with each MS4 by reachshed.  If reallocating WLAs and LAs 
within the same reach will still not be adequate to address significant area differences between actual and TMDL modeled 
reachsheds, DNR will consider on a case-by-case basis as to whether a reallocation between reaches is warranted.  For 
example, an MS4 may collect runoff from a substantial amount of area from one reachshed and discharge it directly into 
another reachshed.   
 
DNR would include reallocated WLAs in the next reissued permit of affected MS4s.  MS4s would have the opportunity to 
comment and/or adjudicate reallocated WLAs when the permit is public noticed. 

 1 



Attachment B: TMDL Compliance Summary 
 

TMDL Reach Number & Name: 64 (Yahara River, Lake Mendota & Lake Monona)   
MS4 TMDL Percent Reductions needed (no controls): 73% (TSS) & 68% (TP)* 
MS4 Existing Controls Percent Reduction (year 2014): 32% (TSS) & 24% (TP) 
Modeled MS4 Annual Average Pollutant Load (no controls): 433 tons/yr (TSS) & 124 lb/yr 
Modeled MS4 Annual Average Pollutant Load (existing controls): 294 tons/yr (TSS) & 94 lb/yr 
 
Benchmark 

(BM) 
 

Description of BM Measure Outfalls 
Affected by 
BM control 

Affected 
Drainage Areas  

(as modeled) 

Implementation 
Date 

Measure 
Treatment 

Performance 

BM % Reduction toward TMDL 
Reduction 

MS4 Cumulative % Control 
(from no controls) 

N/A Existing control measures All All Ongoing TSS: 32% 
TP:  24% 

TSS: 32% 
TP:  24% 

TSS: 32% 
TP:  24% 

1 
 

Increased SWM control for 
Roadway Reconstruction 

All All 1/1/2020 TSS: 60% 
TP: 40% 
to MEP 

TSS: 0.6% (annually) 
TP: 0.4% (annually) 

(30% TSS reduction over 50 years) 

TSS: 35% 
TP: 26% 

(Accounts for 5 years of reduction) 
2 Implement Enhanced Street 

Cleaning Program 
001 
003 
004 
008 

1A - 1D 
3A – 3K 
4C – 4F 

8D 

1/1/2020 TSS: 12% 
TP: 8% 

(no redundant 
controls) 

TSS: 9% 
TP: 6% 

(eff. reduced for redundant measures) 

TSS: 44% 
TP: 32% 

3 Implement Enhanced Yard 
Waste Collection Program 

 

All All 1/1/2021 TSS: 2% 
TP: 6% 

(no redundant 
controls) 

TSS: 1.6% 
TP: 5% 

(eff. reduced for redundant measures) 

TSS: 46% 
TP: 37% 

4 Ordinance Revised – Higher  
Redevelopment Standard 

All All 1/1/2022 TSS: 60% 
TP: 40% 
to MEP 

TSS: 0.6% (annually) 
TP: 0.4% (annually) 

(30% of TSS reduction over 50 years) 

TSS: 49% 
TP: 39% 

(Accounts for 5 years of reduction) 
5 Retrofit 2nd St. Basin into wet 

basin 
002 B4 1/1/2023 TSS: 60% 

TP: 40% 
TSS: 2% 
TP: 1% 

(only serves part of MS4) 

TSS: 51% 
TP: 40% 

6 New Wet Basin B15 005 5B - 5H 1/1/2023 TSS: 60% 
TP: 40% 
to MEP 

TSS: 3% 
TP: 2% 

(only serves part of MS4) 

TSS: 54% 
TP: 42% 

 
7 Stabilize MS4 Drainage Ways 

between X  and Y streets 
003 3D and 3E 1/1/2024 20 tons/year 

sediment 
reduction 

N/A 
Streambank & MS4 stabilization does not 

count against TMDL reduction requirement 

TSS: 54% 
TP: 42% 

 
* The TSS and TP percent reductions were taken from the Rock River Report’s Appendix H and I.  All other mass and percent reductions listed are fictitious and shown for example purposes only. 
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Attachment C: Rock River TMDL MS4 Annual Average Percent Reductions 

Appendix H Appendix I Calculated Calculated 
TP reduction from TSS reduction from TP reduction TSS reduction 

Reach baseline of 27% baseline of 40% from no-controls from no-controls 
2 29% 1% 48% 41% 
3 82% 26% 87% 56% 

20 14% 0% 37% 40% 
21 10% 0% 34% 40% 
23 12% 11% 36% 47% 
24 11% 12% 35% 47% 
25 64% 32% 74% 59% 
26 35% 29% 53% 57% 
27 0% 0% 27% 40% 
28 1% 0% 28% 40% 
29 51% 7% 64% 44% 
30 0% 0% 27% 40% 
33 29% 9% 48% 45% 
34 81% 31% 86% 59% 
37 66% 54% 75% 72% 
39 0% 0% 27% 40% 
45 13% 8% 36% 45% 
51 14% 0% 37% 40% 
54 61% 6% 72% 44% 
55 68% 43% 77% 66% 
56 19% 0% 41% 40% 
59 54% 15% 66% 49% 
60 29% 1% 48% 41% 
61 6% 2% 31% 41% 
62 70% 70% 78% 82% 
63 14% 11% 37% 47% 
64 47% 55% 61% 73% 
65 49% 46% 63% 68% 
66 37% 37% 54% 62% 
67 0% 0% 27% 40% 
68 52% 18% 65% 51% 
69 72% 21% 80% 53% 
70 1% 1% 28% 41% 
71 29% 31% 48% 59% 
72 0% 0% 27% 40% 
73 51% 49% 64% 69% 
74 17% 20% 39% 52% 
75 15% 19% 38% 51% 
76 75% 29% 82% 57% 
78 4% 0% 30% 40% 
79 54% 37% 66% 62% 
81 20% 7% 42% 44% 
83 37% 25% 54% 55% 

Baseline reductions of TP = 27% & TSS = 40% were identified in the RR TMDL report on pages 25 & 27. 
% TP reduction from no-controls = 27 + [O. 73 x (% TP control in Appendix H)] 
% TSS reduction from no-controls = 40 + [0.60 x (% TSS control in Appendix I)] 
Reaches that are not listed above did not have a permitted MS4 within the reach. 

Table developed by: Eric Rortvedt, DNR Stormwater Engineer 
Dated: 9/16/2014 



Attachment D: Lower Fox River Basin TMDL MS4 Annual Average Percent Reductions 

TMDL Report TMDL Report Calculated 
TP reduction from TSS reduction from TP reduction 

Sub-Basin baseline of 15% baseline of 20% from no-controls 
East River 30.0% 40.0% 41% 

Baird Creek 30.0% 40.0% 41% 
Bower Creek 30.0% 40.0% 41% 
Aoole Creek 30.0% 40.0% 41o/o 

Ashwaubenon Creek 30.0% 40.0% 41% 
Dutchman Creek 30.0% 40.0% 41% 

Plum Creek 30.0% 40.0% 41% 
Kankapot Creek 30.0% 40.0% 41% 
Garners Creek 63.1% 49.9% 69o/o 

Mud Creek 39.0% 28.5% 48% 
Duck Creek 30.0% 40.0% 41% 
Trout Creek 30.0% 40.0% 41% 

Neenah Slouah 30.0% 40.0% 41% 
Lower Fox River Main Stem 30.0% 65.2% 41o/o 

Lower Green Bav 30.0% 40.0% 41% 

Baseline reductions of TP = 15% & TSS = 20%. 
% TP reduction from no-controls= 15 + (0.85 x (% TP control in Lower Fox TMDL Report)] 
% TSS reduction from no-controls = 20 + (0.80 x (% TSS control Lower Fox TMDL Report)] 

Table checked by: Eric Rortvedt and Amy Minser, DNR Stormwater Engineers 
Dated: 9/16/2014 

Calculated 
TSS reduction 

from no-controls 
52% 
52o/o 
52% 
52o/o 
52% 
52% 
52o/o 
52% 
60% 
43% 
52% 
52% 
52% 
72% 
52% 



 
 
  

 

 
APPENDIX C2A 

WDNR GRASS SWALE MODELING GUIDANCE 
 













 
 
  

 

APPENDIX C2B 
ERRATA GUIDANCE SWALES  



 

Errata to Guidance on Process to Assess and Model Grass Swales for ss. NR 151.13(2) 
 and NR 216.07(6), Wis. Adm. Code - Total Suspended Solids Reduction 

 
 

The following are clarifications or revisions to the Department of Natural Resources guidance dated April 
24, 2008. 
 
A. Measured Infiltration Rates in Swales 
 
Recommendation: The geometric mean(s) of infiltration testing results should be used.  However, 
equally important is to consider whether the measured infiltration rates should be 'grouped' in order to 
apply separate geometric means to different areas in order to provide representative TSS results across a 
municipality.  Grouping of result might be done based on soil type, spatial reasons or simply done as a 
method to help provide representative results.  For instance, if there are several relatively low infiltration 
rates measured and the geometric mean of the entire data set is quite high, it may be prudent to group the 
relatively low rates together and assign to a representative area. 
 
Note: In order to calculate a geometric mean, the data set of values must be greater than zero.  Where the 
infiltration rate is too low to measure, a rate of 0.03 in/hr may be used to calculate a geometric mean of 
the data set.    
 
B. Pretreatment for Existing Swales 
 
Step 1.A of the April 24, 2008 guidance memo states that “Swales in commercial or industrial areas 
should have pretreatment swales or equivalent pretreatment in accordance with Vegetated Swale 
Infiltration Standard, No. 1005.”  The pretreatment language in Standard No. 1005 is specifically intended 
for infiltration swales to reduce potential clogging due to the higher pollutant loads associated with 
commercial and industrial areas and to prevent pretreatment areas from being counted toward the 
effective infiltration area credited toward meeting the infiltration cap under s. NR 151.12 (5)(c).   The 
pretreatment portion of a swale effectively removes TSS thus the pretreatment requirement in Standard 
No. 1005 should only be applied to areas of new development trying to meet the infiltration standard of s. 
NR 151.12 (5)(c).  
 
Recommendation: The Department hereby revises its April 24, 2008 guidance to not require 
pretreatment for swale treatment where swales are used to meet the developed urban area standard of s. 
NR 151.13(2).   
 
 
This Errata was approved by the Department’s MS4 Liaison Team on January 8, 2010 and it is to 
be incorporated into an update of the Swale Guidance memo, dated April 24, 2008. 
 



 
 
  

 

 
APPENDIX C3 

WDNR SLAMM MODELING GUIDANCE 

















 
 
  

 

 
APPENDIX C4 

WDNR INTERNALLY DRAINING MODELING GUIDANCE 







 
 
  

 

APPENDIX C5 
DRY DETENTION BASIN MODELING 











 
 
  

 

 
APPENDIX D 

WHITEWATER STORMWATER POLLUTION PREVENTION PLAN 
 



City of Whitewater, Wisconsin  Public Works Garage 
WPDES Permit No. WI-S050075-2   Stormwater Pollution Prevention Plan 
   
 

 
Purpose 
 
The City of Whitewater (City) has prepared the following Stormwater Pollution Prevention Plan 
(SWPPP) to provide the status of the City’s Public Works Garage facility.   This report is prepared 
in compliance with the conditions of the NR 216 permit pursuant to Section 2.6 of Wisconsin 
Pollutant Discharge Elimination System (WPDES) Permit Issuance No. WI-S050075-2. This 
report provides information related to the daily operations and maintenance activities for the 
Public Works Garage facility. 
 
A. Site Location and Contact Information 
 
Name of Facility: City of Whitewater Public Works Garage 
Facility Address: 150 East Starin Road, Whitewater, WI, 53190 
Facility Contact: Chuck Nass 
Title:   Street Superintendent 
Telephone:  (262) 473-0540 
 
 
B. Air Photo/Map of the Yard 
 
Attached Figure D-1 includes the following: 
 

1. Locations of major activities and storage areas. 
2. Identification of drainage patterns and potential stormwater runoff source and 

discharge areas. 
3. Identification of any wetlands and/or waterways on-site or nearby. 
4. Identification of Municipal Separate Storm Sewer System (MS4) connections and 

where this portion of the MS4 system drains. 
 
C. Overview 
 
This SWPPP covers the operations at the City’s Public Works Garage.  This SWPPP describes 
the facility and associated operations, identifies potential sources of stormwater pollution, 
recommends appropriate best management practices (BMPs) or pollution control measures to 
reduce the discharge of pollutants in stormwater runoff, and provides for periodic review of this 
SWPPP with the annual report. 
 
The primary goal of the stormwater permit program is to improve the quality of surface waters in 
the City’s MS4 by reducing the amount of pollutants potentially contained in the stormwater 
runoff. The purpose of this SWPPP is to provide the following: 
 

1. Identification of potential sources of stormwater and non-stormwater 
contamination to the MS4 system from the facility. 

2. Identification of and recommendation of appropriate “source area control” BMPs 
designed to reduce or prevent stormwater contamination from occurring. 

3. Identification of and recommendation of “stormwater treatment” BMPs to reduce 
potential pollutants within contaminated stormwater prior to discharging to the 
MS4 system and to Waters of the State. 
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D. Information 
 

1. Inventory of Potential Sources of Contamination 
 

The following have been identified as potential sources of contamination at the Public 
Works Garage. 
 
a. Salt storage shed–The City’s deicing and snow removal operations are described 

in Section 3.01 F. 4. and Table 3.01-3.  Salt is stored in the salt storage building 
and salt brine equipment and tanks are stored inside the cold storage building.   
The salt and sand are delivered in bulk separately to the site.  The salt is loaded 
into the salt storage shed. The sand is ordered as needed during the winter 
seasons and the salt-sand mixture is mechanically-mixed. The facility does not 
experience problems with salt leaking.  
 

b. Drain oil and used oil-One aboveground steel storage tank stores drain oil and 
used oil. Waste oil is removed from the tank by a licensed disposal company as 
needed throughout the year.  This tank is in a covered building. 
 

c. Exterior materials storage area–A number of materials are stored on the site in 
uncovered areas. These include sand, topsoil, gravel, rip rap, asphalt, fill material, 
concrete manholes and pipes, miscellaneous metals, wood chips, and 
miscellaneous equipment. 
 

d. Internal materials storage area–Miscellaneous materials used in everyday public 
works operations are stored in storage areas within covered buildings on the 
Public Works Garage site.  These materials are properly stored, used, and 
disposed of and are not a stormwater contamination threat.  

 
Various materials require a Material Safety Data Sheet (MSDS) such as brake cleaner, solvents, 
and lubricants.  A full list of these items along with their MSDS is available at the Public Works 
Garage.  
 
E. Recommendations to Prevent Polluted Runoff From Reaching Nearby Water Resources 
 
Stormwater management controls or BMPs will be implemented to reduce the amount of 
pollutants associated with the Public Works Garage from entering the City’s MS4 from and 
reaching nearby water resources. 
 

1. Source Area Control 
 

To the maximum extent practicable and where cost-effective, source area control BMPs 
designed to prevent stormwater from becoming contaminated will be used. 

 
a. Erosion Control Measures 

 
Material storage areas prone to erosion shall be protected and the material 
prevented from entering the storm sewer and discharging from the site. External 
storage areas are generally in flat areas with little off-site drainage.  Potential 
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improvements are shown on Figure D-1 including perimeter sediment reduction 
devices (ie: silt sock).  

 
b. Good Housekeeping 

 
Good housekeeping practices are designed to maintain a clean and orderly work 
environment. This will reduce the potential for significant materials to come in 
contact with stormwater. The following practices are included in the Public Works 
Garage good housekeeping routine. 

 
1) Routine sweeping is done in the City’s storage buildings. 
2) Oil dry is available in storage buildings and disposed of through a 

licensed disposal company. 
3) Used oil rags and oil filters are drained and disposed of properly. 
4) Miscellaneous metals are periodically recycled  
5) Vehicle batteries and tires are routinely recycled. 

 
c. Preventive Maintenance 

 
Preventive maintenance involves the inspection, testing, and cleaning of facility 
equipment and operational systems before use. These inspections will help to 
uncover conditions that might lead to a release of materials. The following 
equipment/activities are included in the inspection schedule of each facility 
outlined in Section H. 

 
1) Vehicles 
2) Equipment 
3) Catch basin sumps 

 
d. Spill Prevention and Response Procedures 

 
Spills and leaks together are the largest source of stormwater pollution. Thus, this 
SWPPP specifies material handling procedures and storage requirements for 
significant materials. The City maintains a Spill Control Plan.  The Superintendent 
of Streets/Parks is responsible for maintenance and implementation of this plan.   
The following general procedures have been developed for spill response for the 
Public Works Garage facility. 

 
1) Emergency–dial 911 (Major spills are defined as an emergency 

condition and generally include hazardous materials). 
2) Nonemergency–Utilize on-site materials to contain the spill and 

pick up (floor dry or oil sorb napkins). Dispose in an appropriate 
container and contact licensed contractor to remove from site. 

 
e. Bulk Storage 

 
At the Public Works Garage, dry bulk storage is limited on the site. Salt is stored 
in a covered building. The State of Wisconsin inspects the storage annually. 

 
Liquid bulk storage at the Public Works Garage is utilized for fuels and used oil. 
Used oil is collected in a tank in a covered building and disposed of properly.  The 
fuel tanks are inspected regularly by public works staff. 
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2. Stormwater Treatment Best Management Practices 
 

Structural control measures may be necessary to control pollutants that are still present 
in the stormwater after the nonstructural controls have been implemented. These types 
of controls are physical features that control and prevent stormwater pollution. Structural 
controls can include a range of application such as preventive measures, collection 
structures, or stormwater treatment systems. Structural controls may require the 
construction of a physical feature or barrier. 

 
a. Preventive Measures 

 
Preventive measures are controls that are intended to prevent the exposure of 
stormwater to contaminants. The following preventive measures have been 
chosen for the Public Works Garage facility. 

 
(a) Perimeter sediment reduction devices (ie:  silt sock) are 

recommended on the downhill side of external storage areas as 
shown on Figure D-1 and Figure D-2. 

 
 
 
 
 

b. Diversions 
 

Diversion structures (including grading and paving) are used to divert stormwater 
runoff away from high risk areas and prevent contaminants from coming in contact 
with stormwater runoff or to channel contaminated stormwater to a treatment 
facility or containment area. Diversions are currently not identified as an 
appropriate control at the Public Works Garage site. 

 
c. Containment 
 
Containment areas are structures designed to hold pollutants or contaminated 
stormwater runoff to prevent it from being discharged to nearby surface waters. 
Currently, the City’s waste oil tank is protected within a building.   Waste oil is 

 

 
 
Figure D-2 Example of perimeter sediment reduction 
device  
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removed from the tank by a licensed disposal company as needed throughout the 
year. 

 
Vehicle washing operations are completed within buildings that drain to sanitary 
sewer or are washed at private vehicle washing companies in the City of 
Whitewater that have drains to sanitary sewer.  
 
Temporary street sweepings are stored on a depressed asphalt pad that contains 
these materials until they are disposed of.  As described in Table 3.02-10, these 
materials must be disposed of at a licensed landfill unless the WDNR’s Low 
Hazard Waste Exemption for Reuse of Street Sweepings Application (Form 4400-
289) is submitted and approval obtained for reuse of these materials. 
 

F. Suggested Retrofits to Current Stormwater Practices 
 
On-Site Storm Sewer System-The on-site storm sewer system consists of three non-sumped 
storm sewer inlets draining to a storm sewer system in the southern portion of the Public Works 
Garage Site.  The storm sewer inlet just southeast of building 5 shown on Figure D-1 and 
shown in Figure D-3 appears to be in a state of disrepair. It is recommended that this inlet be 
reconstructed.  Downstream of this inlet, construction of a hydrodynamic separator is 
recommended to capture sand, trash, floatables, oil and grease, total suspended soils (TSS), 
and total phosphorus (TP).  This will complement existing good housekeeping practices at the 
Public Works Garage and contribute to TSS and TP reductions for purposes of Rock River 
Basin TMDL compliance. 
 

 
 

 

 

 
 
Figure D-3 Storm sewer inlet southeast of building 5 shown on Figure D-1
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Table 1  BMP Activities and Installation/Implementation Schedule 

G. Installation/Implementation of Recommendations Timeline 
 
It is recommended that the City Public Works Department implement the BMPs previously 
described and continue its current practices of preventing stormwater contamination from the 
site. Table 1 lists possible BMP activities and measurable goals the City may consider 
implementing. 
 
 

Activity Installation/Implementation Schedule 
Existing Public Works Garage pollution prevention 
activities. 

Continue to implement.   

Install perimeter sediment control devices on 
downhill side of external storage areas as shown on 
Figure D-1. 

Install by April 15, 2017.  Monitor for degradation 
and replace in the future as necessary.  

Plan for, design, and construct a hydrodynamic 
separator as shown on Figure D-1. 

Submit grant application for April 15, 2018, WDNR 
Urban Nonpoint Source and Stormwater Grant 
application deadline.  If grant is successful, design 
(in 2019) and construct (in 2020) hydrodynamic 
separator.  If not successful, continue to apply for 
grants in the future and/or budget for 
design/construction utilizing stormwater utility funds.  
Provide an update on the timing in MS4 annual 
reports. 

Review existing spill prevention and response 
procedures for improvements. 

Document potential improvements in the March 31, 
2017, MS4 annual report. 

Document the training provided to Public Works 
Department staff.  Documentation shall include name 
and role of staff, date of training, length of training, 
location of training, and content of training. 

Annually, document in the City’s MS4 annual report, 
starting with the report due March 31, 2017. 

Review existing Public Works Department staff 
training for stormwater pollution prevention at the 
Public Works Garage for improvements. 

Document potential improvements in the March 31, 
2017, MS4 annual report.  At a minimum, training 
improvements must include:  “Provide annual 
trainings to all Public Works Department staff with  
topics including but not limited to, spill prevention 
and response, BMP inspection and maintenance, 
winter road maintenance, and construction erosion 
control.  All training events and attendance will be 
documented by the Streets Superintendent.  
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H. Inspection Frequency 
 
Table 2 provides the current inspection schedule implemented by Public Works Department 
staff.  It is recommended that all items are inspected a minimum of two times a year 
supplemented with a full inspection of the Public Works Garage yard once a year. 
 
 

 
 
I. Employee Training on Stormwater Pollution Prevention 
 
The City’s Public Works Department staff is periodically educated in stormwater management-
related issues through short courses and seminars conducted by RRSG, the UW-Extension 
Office, Central States Water Environment Association (CSWEA), and Wisconsin Wastewater 
Operator’s Association (WWOA). It is recommended the City develop and implement a training 
program for employees to receive annually. The program should include instruction and training 
for illicit discharge detection and reporting, spill prevention and response procedures, good 
housekeeping procedures, material storage techniques, and related topics.  Employees also 
could attend outside training sessions for various activities such as erosion control, winter road 
maintenance, and stormwater management practices related to the WPDES Permit. 
 
J. Spills Prevention Plan and Response Procedures 
 
The City has a Spills Prevention Program. The existing program provides procedures to 
prevent, contain, and respond to spills that may discharge into the MS4 and downstream 
receiving waters. 
 
The updated Spills Prevention Plan and Response Procedures Program will include the 
following sections and information: 
 

o Purpose 
o Contact Information 
o Spills Prevention 

Facility/Potential 
Source of Contamination 

Inspection Frequency 

Salt storage shed  Inspected annually by the state.  Inspect area after delivery and/or 
removal of salt. 

Drain oil and used oil Inspect annually. 
External materials storage area  Inspect area for erosion. 
Public Works Garage buildings  Inspect annually. 

Vehicles Wash vehicles indoors in areas that drain to sanitary sewer. 

Equipment Inspect annually. 
Catch basin sumps Twice per year (once in spring, once in fall) 

 
Table 2 Public Works Garage Inspection Frequency Schedule  
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o Spill Containment 
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North View of Public Works Garage 
 
 

 
Looking North At Storage Building (See Figure D-1, Storage Building 5) 
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Looking West at Fuel Tanks 
 

 
Looking Northwest at Salt Storage Building 
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Looking North at northeast corner of Public Works Garage Property 
 

 
Looking West at northwest corner of Public Works Garage property 


