City of Whitewater, Wisconsin and University of Wisconsin-Whitewater
Stormwater Quality Management Plan Section 5-Alternatives Analysis

5.06 EVALUATION OF ALTERNATIVES-UWW

Table 5.06-1 summarizes the alternatives, the incremental TSS reduction, and the opinions of
probable costs.

5.07 EVALUATION OF WQT AND WAM
A. WQT

WQT or pollutant trading is a method for municipalities and industrial WPDES permit holders (point
sources) to establish compliance with water quality-based effluent limitations (WBQELs) and
TMDLs. WQT typically involves a point source facing relatively high pollutant reduction costs
compensating another party to achieve less costly pollutant reduction with the same or greater
water quality benefit. Water quality modeling is generally required and a trade ratio is applied to
help assure the water quality benefit. WQT thresholds may also apply. For example, in a TMDL
watershed, credit generators need to meet their own load or wasteload allocation before
generating long-term credits. However, interim credits may be generated if the credit threshold is
not yet met. The duration of interim credits equals the lifespan of the management practice employed
to reduce pollutant loads, or 5 years, whichever is less. Once interim credits have expired, new interim
credits or long-term credits need to be used. Overall, WQT provides point sources with the flexibility
to acquire pollutant reductions from other sources in the watershed to offset their point source load
so that they will comply with their own permit requirements. WQT is not a mandatory program or a
regulatory requirement, but instead is a market-based option that may enable some industrial and
municipal facilities to meet regulatory requirements more cost-effectively. A WPDES Permit holder
can be a WQT credit generator or user.

As stated in the WDNR’s A Water Quality Trading How To Manual, a few benefits to WQT include:

1. Permit compliance through trading may be economically preferable to other compliance
options.

2. New and expanding point source discharges can use trading to develop new economic
opportunities in a region, while still meeting water quality goals.

3. Permittees, and the point and nonpoint sources that work cooperatively with them, can
demonstrate their commitment to the community and to the environment by working
together to protect and restore local water resources.

In the City’s case, trading with upstream partners could have multiple benefits such as improving
lake and stream water quality while meeting WPDES permit requirements at a lower overall cost.
Trading can be used for phosphorus, TSS, or other permitted parameters.
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Table 5.06-1 Summary of Alternatives (UWW)—Capital Cost

Serves Alternative | Alternative
City 20-Year NPW #4-BMPs #5-BMPs .
and Soil BMP Cost Cost- to get 20% | to get 40% Qflitirlrl]s\tlgi
Figure Proposed uww Property Wetland Contamination | 2017 BMP (20-Year Effectiveness | Alternative | Alternative | Alternative | TSS, then TSS, then
Component BMP Number BMP Type Basin Lands | Acquisition | Delineation On-Site Cost NPW) ($/1b TP) #1 #2 #3 wQT wQT
Mechanical
Street Sweeping
(Existing
Performance—2x NA NA Campus
per Year) with
full bmps
Mechanical
Street Sweeping
(Existing
Performance—2x NA NA Campus
per Year)) with
SC only
Mechanical
Street Sweeping Mechanical
(Once Every 2 NA Street Campus $927 $24,261 $402 0.5
Weeks) with full Sweeping
1 bmps
Mechanical
Street Sweeping Mechanical
(Once Every 2 NA Street Campus
Weeks) with SC Sweeping
2 only
Vacuum Street
Sweeping Vacuum
(Once Every 2 NA Street Campus $10,738 $32,860 $336 3.5 3.5 3.5
Weeks) with full Sweeping
3 bmps
Vacuum Street
Sweeping Vacuum
(Once Every 2 NA Street Campus
Weeks) with SC Sweeping
4 only
Redevelopment
(see Campus NA TBD Campus $0 $0 $0 10.1 10.1 10.1 10.1 10.1
5 Master Plan)
Parking Lot 20— Underground
Underground Wet WC-1.2 Yes-
Detention (2.8 M-4 Detention UW Minor $1,157,063 | $1,193,142 $2,954 20.2 20.2
6 ac-ft) Basin
Parking Lot 20— Underground
Underground Wet WC-1.2 Yes-
Detention (6.3 M-5 Detention uw Minor $2,072,936 | $2,177,270 $3,766 28.9
7 ac-ft) Basin
Parking Lot 18
and 19 Porous Permeable WC-1.1
Pavement (5:1 O-1 Pavement UW $431,125 $441,557 $10,035 2.2 2.2 22
8 Run-On Ratio)
McGraw Hall
Bioretention Bioretention WC-
Basin wiLevel 0-2 Basin 59.2 $554,750 $563,770 $1,807
9 Spreader
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Serves Alternative | Alternative
City 20-Year NPW #4-BMPs #5-BMPs
and Soil BMP Cost Cost- to get 20% | to get 40%

Figure Proposed uww Property Wetland Contamination | 2017 BMP (20-Year Effectiveness | Alternative | Alternative | Alternative | TSS, then TSS, then

Component BMP Number BMP Type Basin Lands | Acquisition | Delineation On-Site Cost NPW) ($/1b TP) #1 #2 #3 WQT WQT

Wet
Iecraw Hall 0-3 | Detention we $343,000 | $429,663 $3,465
10 et Pond Basin 59.2
Starin Road Underground
hyerground M6 | Dt - Yes $1,188,076 | $1,277,176 $2,075 30.2 30.2 30.2 30.2
11 Starin Park Basin
Underground
W. North Street M-16 \I/DVet . WC-11 Yes $544,435 $565,308 $5,466 4.3 4.3 4.3
etention
12 Basin
1 Acre of
Permeable
Pavement
Serving 5 Acres
of Existing
Pavement (5:1
13 Run-On Ratio) N/A
Alternative #1
Permeable
Pavement 3.47
Acres serving Permeable
20.83 Acres of Pavement
Existing
Pavement (5:1)
14 Run-on Ratio N/A
Alternative #2
Permeable
Pavement 5.85
Acres serving Permeable
35.11 Acres of Pavement
Existing
Pavement (5:1)
15 Run-on Ratio N/A
Alternative #1
Permeable
Pavement 6.53
Acres serving Permeable
39.18 Acres of Pavement
Existing
Pavement (5:1)
16 Run-on Ratio N/A
Traffic-Calming
Bioretention
Basin Bumpouts
(Per
17 Intersection) N/A
Agricultural
WQT (Interim)- $183,020 $110 85.8
18 85.8 Ibs TP
Agricultural
WQT (Interim)- $110,920 $110 52.1
19 52.11bs TP
WQT (Interim)-
20 95.91bs TP

Alternative
#6-All WQT

Permeable

Pavement Campus N/A

Campus N/A $3,328,046 | $3,389,312 $10,936 15.2

Campus N/A $5,610,682 | $5,713,970 $10,936 25.5

Campus N/A $6,262,864 | $6,378,158 $10,936 28.4

Bioretention

Basin $207,100 $221,698 $6,928 1.6

$204,480 $110 95.9
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Stormwater Quality Management Plan
Serves Alternative | Alternative
City 20-Year NPW #4-BMPs #5-BMPs Alternative
and Soil BMP Cost Cost- to get 20% | to get 40% #6-All WQT
Figure Proposed uww Property Wetland Contamination | 2017 BMP (20-Year Effectiveness | Alternative | Alternative | Alternative | TSS, then TSS, then
Component BMP Number BMP Type Basin Lands | Acquisition | Delineation On-Site Cost NPW) ($/1b TP) #1 #2 #3 WQT WQT
Total TP 96.1 96.1 96.1 95.9 95.9 95.9
Removed
Total 2017
Cost $7,782,456 $8,942,119 $9,584,489
Total 20-Year
NPW Cost $8,105,181 $9,224,014 $9,879,603 $183,020 $1,420,956 $204,480
20-Year NPW
Cost Per
Pound TP S 4,442 $5,055 $5,415 $100 $780 $110
- Captured
5-19
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B. WAM

WAM focuses on phosphorus compliance and/or TSS compliance. It may be used to meet an
approved TMDL in accordance with Wis. Stat 283.17(7). Improved water quality (according to
s. 283.84 (1m)(a), Wis. Stats.) must result from WAM. This may be achieved by requiring a greater
pollutant load reduction than would otherwise be achieved without WAM. Overall, WAM focuses on
compliance with phosphorus water quality criteria (meeting an acceptable in-stream phosphorus
concentration) and TSS goals. WAM initiatives must be initiated by a WWTF, in accordance with
NR 217.18, otherwise it is not a compliance option for MS4s.

As stated in the WDNR’s Adaptive Management Technical Handbook, benefits to WAM include:

1. Permit compliance through WAM may be economically preferable to other compliance
options.
2. Point sources, and the nonpoint sources that work cooperatively with them, can

demonstrate their commitment to the community and to the environment by protecting
and restoring local water resources.

3. WWTFs are given less restrictive interim phosphorus limits while they work to improve
water quality under WAM; these less restrictive phosphorus limits can be permanent, if
WAM is successful (water quality criteria is met and maintained).

4. WAM provides flexibility for permittees and their partners to learn from each other, and
adapt as experience is gained. The WAM option can extend over a 15-year timeframe
(up to three 5-year permit terms). This time is given so the permittee can install
phosphorus reduction practices, create new partnerships, and measure success.

In the City’s case, WAM could have multiple benefits such as improving lake and stream water
quality while meeting WPDES permit requirements at a lower overall cost, and significantly
delaying or eliminating the effective date of the stringent (0.075 mg/L 6-month average) effluent
phosphorus limit at the City’s WWTF.

C. Multi-Discharger Variance

While not a compliance option for the City and UWW, the Multi-Discharger Variance (MDV) is a
compliance option for the City WWTF. The WWTF is subject to TMDL and NR 217.13 limits. The
MDYV allows the WWTF to extend its compliance timeline (currently for up to approximately two
5-year permit terms, but potentially for up to three permit terms) by paying $50/Ib of TP annually to
the nearby counties for agricultural BMPs upstream of the WWTF, by pursuing their own BMPs , or
by buying into WDNR sponsored BMPs. It should be noted that if the first option is selected, MDV
dollars would be distributed to all participating counties in the HUC-8 watershed, which could
include Walworth, Jefferson, Washington, Waukesha, Columbia, Dane, and Rock Counties. The
MDV does not require trade ratios and at the end of the MDV, the WWTF must meet its TMDL
and/or NR 217.13 limits using treatment technologies at the WWTF or other option like WQT. At
that point, it is possible that the MDV projects (unless they are permanent practices such as
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conversion of farmland to prairie) would have no incentive to remain in place unless they can be
converted to water quality trades.

It is our understanding that the City WWTF has at least preliminarily chosen the MDV as its
compliance option. If the MDV is used, WAM is by default removed as a City and UWW MS4
compliance option. A final decision is required of the WWTF by March 2021.

D. WQT Versus WAM

WQT and WAM are similar, but are not the same thing. WQT is used to comply with WQBELSs for a
range of pollutants and focuses on offsetting phosphorus and TSS from a discharge to comply with
a permit limit. WAM focuses on achieving water quality criterion for phosphorus (and potentially a
goal for TSS) in the surface water. In-stream monitoring and annual reports are required with
WAM. WQT requires the practices used to generate reductions to be established before the
phosphorus limit takes effect. WAM allows permittees to reduce phosphorus pollutants during the
time of the permit. WQT and WAM both take credit for phosphorus and TSS reductions within the
watershed. Both also allow point source dischargers (including WWTFs and MS4s) to work with
nonpoint source dischargers (i.e., agricultural community). WQT can be difficult in TMDL
watersheds because the credit threshold for agricultural nonpoint sources can be low, making it
difficult to find long-term credits.

E. WPDES Permit Requirements and General Conditions for WQT

Before WQT can occur, the trade must be formalized through a written agreement (trade agreement)
between trading partners per s.283.84(1) Wis. Stats. As stated in ss.283.84 (3r) and (4), Wis. Stats.,
the credit user's WPDES discharge permit and, if one is required, the credit generator’'s WPDES
discharge permit must be issued, reissued, or modified to enable trading to be implemented (see
Figure 5.07-1). The permit must include terms and conditions related to the trade agreement before
trading of credits may occur. Every trade will have a trade ratio, which is based on the uncertainties
associated with WQT due to several factors relating to site-specific conditions and the trade location. It
is ideal for trade ratios to be as small as possible in order to make WQT economically efficient. The
approach on how to calculate and reduce trade ratios is provided in the WDNR guidance documents.

= A Water Quality Trading How To Manual, September 9, 2013
» Guidance for Implementing Water Quality Trading in WPDEs Permits, WDNR, August 21,
2013

Guidance documents also require submittal of a WQT notice of intent (NOI) and management
practice registration. The credit threshold for long-term agricultural trades will need to be
determined from the TMDL, and input from the WDNR may be needed for that determination.
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Figure 5.07-1 Timeline and Process to Begin Using WQT to Demonstrate Compliances with
WBQELS

Source: Figure 7, Guidance for Implementing Water Quality Trading in WPDES Permits
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5.08 IDENTIFY WQT PARTNERS

Because the City WWTF has preliminarily chosen the MDV compliance option, WQT may be the only
watershed-type compliance option for the City and UWW MS4s. Therefore, WQT is explored in more
detail in the following sections.

WQT may occur with MS4s or point dischargers downstream or upstream if they are in the City and
UWW’s HUC 12 (070900020201, 202, and 203) area or the same TMDL reachshed (59). Potential
nearby, downstream point source trading partners that may be able to generate credits are listed in
Table 5.11-1.

Facility HUC-12 Reachshed
City WWTF 070900020203 | 59
LS Power 070900020203 | 59
City of Fort Atkinson | 070900011104 | 59

Table 5.08-1 Potential Trading Partners

Trading may also occur with agricultural producers in the HUC 12 or TMDL reach 59.
5.09 CITY WWTF WQT POTENTIAL

The City and the UWW have pollutant reduction gaps for TSS and TP as shown in Table 5.01-1.
Specifically, the TP reduction gaps for the City and UWW are 444.6 Ibs and 96.1 Ibs, respectively,
for a total of 540.7 Ibs TP. Using a relatively low trade ratio range of 1.2 to 1.5, a minimum of
approximately 648 Ibs to 811 Ibs TP would need to be purchased. There may be an opportunity for
the City MS4 to trade directly with the City WWTF for TP, and this type of trade would be at a low
trade ratio of 1.1 to 1.2 because it can be verified by WWTF effluent monitoring. It is our
understanding that the City WWTF would be able to trade excess TMDL allocation pounds upon
achieving the NR 217.13 limits at the WWTF (0.075 mg/l TP six-month average and 0.225 mg/I
monthly average, which must be met by April 1, 2026 if tertiary treatment is selected). Excess
allocation pounds would be defined as the difference between the TMDL wasteload allocations
and the NR 217.13 limits. By using the MDV, however, the City WWTF would not have excess
pounds to trade until a minimum of two 5-year permit terms (10 years) when the MDV expires, and
after tertiary treatment is added at the WWTF. Table 5.09-1 shows the potential excess pounds
that could be traded to the City MS4 at the end of the MDV timeframe assuming that the City
WWTF achieves both the NR 217.13 six-month average 0.075 mg/l TP limit (which will likely be
the controlling limit) and the monthly 0.225 mg/l TP limit by then. As can be seen, as the City
grows and the WWTF flow increases over time, the potentially available TP for trade decreases
significantly. However, it appears that the WWTF will have sufficient excess to trade to the City
and UWW MS4s to close the total 648 Ib TP reduction gap using a 1.2 trade ratio.
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Potentially Available TP
at 0.225 mg/l monthly
average effluent

Potentially Available TP at
0.075 mg/l six month
average effluent

WWTF Flow (Ib) (Ib)
1.6 MGD (2015 to 2017) 2,367 3,097
2.5MGD 1,750 2,892
3.65 MGD (Design Capacity) 963 2,629

Table 5.09-1 TP Available for Trading (Ibs)

It is our understanding that the City intends to optimize their operations under current flows from
approximately 0.75 mg/l to 0.4 mg/l, decreasing the TP reduction they will seek through the MDV.
It is unclear if this operational improvement would free up TP for trading prior to fully meeting the
NR 217.13 limits, but it appears unlikely since the 0.4 mg/L would be viewed as a voluntary
technology-based limit and not a WQBEL.

From the City and UWW MS4 perspective, there is uncertainty in the feasibility of the City’s WWTF
meeting the NR 217.13 limits even in 10 to 15 years. For this reason, it is recommended that the
City and UWW MS4s seek compliance over the next 10 to 15 years via BMPs in the City and
UWW campus and, as needed, WQT with upstream agricultural lands. Interim agricultural credits
(above the credit threshold set by the TMDL) may be relatively easy to find in the upstream
watershed, while long-term credits may be a challenge. The WDNR should be consulted to
determine the credit threshold before pursuing this option. Any excess agricultural trading credits
not required by the MS4s could potentially be used for trades with the WWTF, even if the MDV is
pursued at the WWTF. Upstream agricultural trades would likely have positive effects upon
sedimentation and water quality in Cravath and Tripp Lakes.

5.10 AGRICULTURAL LANDS WQT POTENTIAL

The TP reduction gaps for the City and UWW are 444.6 Ibs and 96.1 Ibs, respectively, for a total of
540.7 Ibs TP.

For purposes of our investigation into agricultural WQT, trade ratios were determined for three
BMPs (buffer strips, cover crops, and whole-farm management with cropping tillage, and infield
conservation practices) as shown in Table 5.10-1. It is assumed that buffer strips would be
installed in areas without drain tile, as drain tiles generally create a bypass of the buffer strip. It
should be noted that the minimum trade ratio for credits generated by a point source is 1.1:1 and
the minimum trade ratio for credits generated by a nonpoint source is 1.2:1. The WDNR defines
the trade ratio as the following.

Trade Ratio=Delivery+Downstream+Equivalency+Uncertainty-Habitat Adustment:1
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Delivery Downstream Equivalency | Uncertainty Habitat Trade
BMP Factor?! Factor Factor Factor Adjustment Ratio
Buffer Strips 0 0 0 2 0 2:1
Cover Crops 0 0 0 2 0 2:1
Cropping, Tillage, and
In-Field Conservation 0 0 0 1 0 1.2:1
Practices

The minimum trade ratio for nonpoint source-generated credits is 1.2:1.

Table 5.10-1 Trade Ratios for Evaluated BMPs

We ran WDNR’s PRESTO program to determine the total stream length and total agricultural land
in the HUC-12s shown in Figure 5.10-1 surrounding the City and UWW. The results are shown in
Table 5.10-2. This table shows the considerable capacity for WQT or other watershed-based

compliance approaches in the landscape.

Fluctuating Intermittent Perennial Total Stream Total

Stream Length | Stream Length Stream Length Agricultural

HUC-12 (Miles) (Miles) Length (Miles) (Miles) Land (Acres)
354 0.06 1.35 22.78 24.20 7,628
355 0.09 4.53 18.73 23.35 8,031
384 2.42 6.99 38.50 47.91 13,524
Total 2.57 12.87 80.02 95.46 29,182

Table 5.10-2 PRESTO Stream Length and Agricultural Land Results

The trade ratios provided in Table 5.10-1 were applied to the total present worth costs for buffer
strips (20-foot width assumed), cover crops, and cropping, tillage, and in-field conservation
practices. These costs were calculated using data from Fond du Lac County LWCD, a 2013 study
completed by Strand, the Yahara WINs AM project in the Madison area, and other sources.
Present worth costs were developed based on a 20-year lifecycle (including reestablishment or
replacement of BMPs that have less than a 20-year life) and WDNR’s recommended facility
planning discount rate of 3.875 percent for comparison with other compliance methods. The
resulting potential costs for 539 pounds/year of WQT are shown in Table 5.10-3.

While there appear to be ample opportunities for WQT, WQT thresholds must also be considered.
In a TMDL watershed, credit generators need to meet their own load or wasteload allocation
before generating long-term credits. However, interim credits may be generated if the credit
threshold is not yet met. The duration of interim credits equals the lifespan of the management
practice employed to reduce pollutant loads, or 5 years, whichever is less. Once interim credits have
expired, new interim credits or long-term credits need to be used. In TMDL Reach 59, the Rock River
TMDL document appears to show a load allocation that would require an approximate 96 percent
reduction in agricultural loads prior to a long-term credit becoming available. Agricultural
producers are regulated by NR 151.04(2)(a) that mandates an average Pl of 6 (6 Ibs/acre-year TP
runoff) and a maximum Pl of 12 (12 Ibs/acre-year) within the accounting period. According to Brian
Smetana from Walworth County on June 13, 2017, most agricultural producers are at around a Pl
of 4 and are in compliance with NR 151. Therefore, there is little impetus for agricultural producers
to do more conservation practices on their own and certainly not to meet the load allocation in the
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TMDL that appears to require a 96 percent reduction. In this regard, agricultural lands in this
TMDL reach may never meet their threshold, meaning that WQT would be in the format of interim
credits only. A more detailed analysis could be conducted on specific fields using SnapPlus and
guidance documents from the WDNR before coming to a final decision. Because of these
uncertainties and to account for administrative costs, it may be advisable to approximately double
the costs shown in Tables 5.10-3 to 5.10-9 for budgeting purposes.

Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP? Reduction (Ibs/acrelyr) (Ibsl/yr) Cost? Credit
Buffer Strips 18.4 2.0 37 $ 37,710 $53
Cover Crops 376.8 0.5 188 $ 326,660 $ 91
Cropping, Tillage,
and In-Field 314
Conservation 376.7 0.83 $ 209,790 $34
Practices
Total 539 $ 574,160 $55

'Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-3 Present Worth Costs for WQT BMPs to Meet the City and UWW MS4s TP
Reduction Gap

Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP? Reduction (Ibs/acrelyr) (Ibsl/yr) Cost? Credit
Buffer Strips 6.1 2.0 12 $ 12,380 $53
Cover Crops 124.6 0.5 62 $ 108,000 $ 91
Cropping, Tillage,
and In-Field 104
Conservation 124.6 0.83 $ 69,380 $34
Practices
Total 178 $ 189,760 $55

'Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-4 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap
(as analyzed as Alternative No. 4)
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Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP2 Reduction (Ibs/acrelyr) (Ibs/yr) Cost? Credit
Buffer Strips 11.6 2.0 23 $ 23,790 $ 53
Cover Crops 237.2 0.5 119 $ 205,630 $ 91
Cropping, Tillage,
and In-Field 198
Conservation 237.1 0.83 $ 132,070 $34
Practices
Total 339 $ 361,490 $55

"Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-5 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap
(as analyzed as Alternative No. 5)

Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP2 Reduction (Ibs/acrelyr) (Ibs/yr) Cost? Credit
Buffer Strips 13.2 2.0 26 $ 27,040 $ 53
Cover Crops 270.4 0.5 135 $ 234,450 $ 91
Cropping, Tillage,
and In-Field 225
Conservation 270.4 0.83 $ 150,570 $34
Practices
Total 387 $ 412,060 $55
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'Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-6 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap
(as analyzed in Alternative No. 6)
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Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP2 Reduction (Ibs/acrelyr) (Ibs/yr) Cost? Credit
Buffer Strips 15.3 2.0 31 $ 31,420 $ 53
Cover Crops 310.8 0.5 155 $ 269,470 $ 91
Cropping, Tillage,
and In-Field 259
Conservation 310.7 0.83 $ 173,030 $34
Practices
Total 445 $ 479,920 $55

"Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-7 Present Worth Costs for WQT BMPs to Meet the City TP Reduction Gap
(as analyzed in Alternative No. 7)

Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP? Reduction (Ibs/acrelyr) (Ibsl/yr) Cost? Credit
Buffer Strips 1.8 2.0 4 $ 3,700 $54
Cover Crops 36.4 0.5 18 $ 31,510 $ 91
Cropping, Tillage,
and In-Field 30
Conservation 36.4 0.83 $ 20,250 $34
Practices
Total 52 $ 55,460 $55

'Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-8 Present Worth Costs for WQT BMPs to Meet the UWW TP Reduction Gap
(as analyzed as Alternative No. 5)
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Average Total 20-Year Present Worth
Acres To Phosphorus Phosphorus Present Cost per Pound
Achieve Credit Credit Worth Phosphorus
BMP2 Reduction (Ibs/acrelyr) (Ibs/yr) Cost? Credit

Buffer Strips 3.3 2.0 7 $ 6,780 $ 54

Cover Crops 67.0 0.5 33 $ 58,100 $ 91

Cropping, Tillage,

and In-Field 56

Conservation 67.1 0.83 $ 37,360 $34

Practices

Total 96 $ 102,240 $55

'Costs are 4th Quarter 2017 dollars and do not include modeling or administration costs, cost-sharing, or other
grants. Costs do include maintenance and renewal at the end of the BMP life.

2Values in this table have been adjusted based on trade ratios.

Table 5.10-9 Present Worth Costs for WQT BMPs to Meet the UWW TP Reduction Gap
(as analyzed as Alternative No. 6)

511 WAM

WAM does not require a trade ratio, and TMDL credit thresholds do not apply. The goal is to meet
water quality standards at the outlet of the HUC 12, so surface water monitoring for TP (and TSS)
would be required near the confluence of Whitewater Creek with Bark River at a minimum. The
cost for WAM can be budgeted at approximately $50 to $100 per annual pound TP reduced, based
on the previous studies and sources mentioned under WQT. This assumes some cost-share
(grant) dollars would be available from USDA-NRCS and other programs and that Walworth and
Jefferson counties will provide some technical and outreach assistance; it also assumes
administration of the program would be by City and UWW staff. A consultant or nonprofit
organization could potentially be retained to administer the program at additional cost. Again, an
AM program would need to be done under the WWTF’'s WPDES permit. If the WWTF is able to
cost-effectively maintain an effluent concentration of 0.4 mg/L TP, the WWTF would need
2,473 Ibs/year of additional TP addressed by WAM assuming a WWTF flow of 2.5 mgd. With the
MS4s included, at least 3,011 Ibs/year would need to be addressed in total, and about a third of
this would need to be addressed in the WWTF’s next permit term. WAM could be used for up to
three WWTF permit terms (i.e., 2022 through 2037). This option could be investigated in more
detail and compared to the cost of the MDV program plus MS4 BMPs/WQT if the WWTF and City
as a whole believe it is worthwhile. It does appear that this could be the lowest-cost option for the
City and UWW MS4s.

WAM could have multiple benefits such as improving lake and stream water quality while meeting
WPDES permit requirements at a lower overall cost.

5.12 RECOMMENDATIONS-CITY

As can be seen in Sections 5.05 and 5.06, the 20-year net present worth (NPW) cost to solely
implement/construct BMPs treating MS4 lands to achieve TMDL compliance ranges from
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$29.4 million to $33.5 million for the City. At a 20-year NPW cost per pound in the range of $3,300
to $3,800/Ib of TP, consideration must be given to agricultural WQT that might be in the range of
$110 per pound using interim credits. We have the following recommendations.

For the City, see Table 5.05-1 for the alternatives evaluation.

1.

Prior to performing WQT, the City is required to meet a 40 percent TSS reduction baseline.
Because the City is already at an existing conditions 47.7 percent TSS reduction, the City
could freely pursue TMDL compliance solely through agricultural WQT as shown as
Alternative No. 7 in Table 5.05-1. However, the City may want to consider
implementing/constructing Alternative No. 4-12 Priority BMPs plus necessary agricultural
WQT, Alternative No. 5-6 Priority BMPs (wet detention basins with existing grants, Public
Works Yard hydrodynamic separator, Starin Road underground wet detention basin, and
vacuum street sweeping) plus necessary agricultural WQT, or Alternative No. 6-4 Priority
BMPs (wet detention basins with existing grants and the Public Works Yard hydrodynamic
separator) plus necessary agricultural WQT. The Priority BMPs would be constructed over
a 20-year period while pursuing WDNR Urban Nonpoint Source and Stormwater grants to
partially fund the design and construction. Alternative No. 5 aligns the necessary UWW
projects (as described in UWW'’s Alternative No. 5) with City projects.

WDNR is considering an improved leaf collection operations credit that might be likely in
the next few years. It is expected that this credit may considerably improve the City’s
existing conditions TSS and TP reduction performance. For this reason, upon release of the
credit from the WDNR we recommend that the City reanalyze the City’s existing conditions
TSS and TP reduction performance and most-cost-effective method to achieve TMDL
compliance.

There is potential in the future for WQT with the City WWTF for TP, but not TSS, as
described in Section 5.09, but only if the WWTF chooses to meet the NR 217.13 WQBEL of
0.075 mg/L. The City’s existing conditions 47.7 percent TSS reduction is almost in
conformance with the TMDL TSS limit of 49 percent and could be achieved through a
modest number of constructed BMPs. We recommend that the City’s MS4 coordinate with
the City’s WWTF on the potential for and timing of future TP credits.

Given the potentially cost-effective nature of WQT and WAM, we recommend that the City
further study the most cost-effective method for collective (MS4 and WWTF) TMDL
compliance. WAM appears to have some merit in cost-effective collective compliance.
Likewise, WQT and WAM would have positive effects on the quality of the water entering
Cravath and Tripp Lakes. UWW students could potentially participate in a watershed-based
approach for additional cost savings and benefits.

The City should discretionarily pursue design and construction of streambank restoration
projects in the problem areas identified in Figure 1.01. The WDNR will give credit for
streambank restoration projects as benchmarks towards TMDL compliance.
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5.13

RECOMMENDATIONS-UWW

As can be seen in Sections 5.05 and 5.06, the 20-year NPW cost to solely implement/construct
BMPs treating MS4 lands to achieve TMDL compliance ranges from $8.1 million to $9.9 million for
UWW. At a 20-year NPW cost per pound in the range of $4,400 to $5,400/Ib of TP, consideration
must be given to WQT that might be in the range of $110 per pound using interim credits. We
have the following recommendations.

For the UWW, see Table 5.06-1 for the alternatives evaluation.

1.

Prior to performing WQT, UWW is required to meet a 40 percent TSS reduction baseline.
Because UWW is only at an existing conditions 16.3 percent TSS reduction, UWW must
first close the 23.7 percent TSS reduction gap prior to pursuing WQT (or WAM) as shown
as Alternative No. 5 in Table 5.06-1. Alternative No. 5 includes going to a twice per month
frequency of vacuum sweeping, relying on campus redevelopment, and construction of the
Starin Road Underground Wet Detention Basin. The remaining TP can be achieved through
agricultural WQT. A WDNR Urban Nonpoint Source and Stormwater grant to partially fund
the design and construction of the Starin Road Underground Wet Detention Basin should
be pursued.

WDNR is considering an improved leaf collection operations credit that might be likely in
the next few years. It is expected that this credit may considerably improve the City’s
existing condition’s TSS and TP reduction performance. However, it is our understanding
that the UWW does not collect leaves, but rather mulches leaves on lawn areas as part of
mowing operations. It is unclear if the UWW’s practices would qualify for a credit. Upon
release of the credit from the WDNR we recommend that the UWW determine if the credit
would apply to UWW leaf management operations. If so, we recommend reanalyzing the
UWW'’s existing conditions TSS and TP reduction performance and most-cost-effective
method to achieve TMDL compliance.

There is potential in the future for WQT with the City WWTF for TP, but not TSS, as
described in Section 5.09, but only if the WWTF chooses to meet the NR 217.13 WQBEL of
0.075 mg/L. The UWW'’s existing conditions 16.3 percent TSS reduction requires
conformance with the TMDL TSS limit of 49 percent. To close this gap, the City would
implement BMPs and/or trade with the City MS4 because they may have excess TSS after
implementation of a number of BMPs. We recommend that the City and UWW MS4s
coordinate with the City’s WWTF on the potential for and timing of future TP credits.

Given the potentially cost-effective nature of WQT and WAM, we recommend that the City
and UWW further study the most cost-effective method for collective (MS4 and WWTF)
TMDL compliance. WAM appears to have some merit in cost-effective collective
compliance. Likewise, WQT and WAM would have positive effects on the quality of the
water entering Cravath and Tripp Lakes. UWW students could potentially participate in a
watershed-based approach for additional cost savings and benefits.
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6.01 INTRODUCTION

Included in this plan is a stormwater utility (SWU) rate review and update for the City. The City’s utility
was established in the 4th quarter of 2007 (with billing starting in 2008) and it appears that there have
been four rate increases since then. A letter contemplating the 2016 increase is included as Appendix
Q. The SWU rate review and update provides the City with an estimate of the range of rates necessary
to fund the City’s stormwater program including the costs related to Rock River Basin TMDL
compliance. Section 5 provides an alternatives analysis for TMDL compliance related to TSS and TP
reductions. The SWU rate review and update uses the City’s current stormwater program budget to
create a future stormwater program budget by adding the cost to implement recommendations from this
plan.

6.02 SWU RATE STRUCTURE AND RATES

SWU service charges in the City are based on Equivalent Runoff Units (ERUs). One ERU equals the
average impervious area on a typical single-family residential property. In the City, one ERU is
equivalent to 3,850 square feet of impervious area. The City has implemented a tiered SWU rate
structure for single-family residential properties as follows:

Residential lot size <5,445 SF = 0.7 ERU.
Residential lot size >5,445 SF and < 21,781 SF = 1.0 ERU.
Residential lot size >21,781 SF = 1.2 ERU.

The fee for nonresidential parcels is based on the number of ERUs. The number of ERUs is determined
by dividing the total estimated impervious area on the parcel by the typical residential impervious area.
For instance, the measured impervious area at a fast food restaurant in the City is 46,200 SF, so it has
12 ERUs (46,200 SF + 3,850 SF).

In 2008, the City began billing at a $3.58 per ERU per month rate. Since then, there have been four
rate increases as shown in Table 6.02-1.
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6.03 STATEWIDE SWU RATE TRENDS

Based on review of the American Public Works
Association’s (APWA) March 4, 2016, WI Stormwater User
Charge System Information document included in
Appendix R, the average monthly SWU rate is $5.13/ERU
for 118 stormwater utilities currently in place in the State of
Wisconsin. Of these stormwater utilities, 95 communities
are covered by WPDES permits. The average monthly
SWU rate for these communities is $5.45/ERU. For
comparison purposes, we have also compiled the SWU
rates for other cities in Wisconsin with state university as
shown in Table 6.03-1. It is expected that these rates will
be increasing for communities statewide that are in TMDL
watersheds. Currently, only the Rock River Basin and
Lower Fox River Basin have EPA-approved TMDLs.
TMDLs are currently in development or are awaiting EPA
approval for the Milwaukee River Basin, Upper Fox and
Wolf River Basin, and the Wisconsin River Basin.

6.04 SWU BUDGET SUMMARY

SWU Rates
No. of
No. of No of Credit and
% Rate Base O&M and Adjustment Annual

Year | $/ERU/Month | $/ERU/Yr Increase ERUs C&D ERUs ERUs Revenue
2008 $3.58 $43.00 0%
2009 $3.58 $43.00 0%
2010 $4.08 $49.00 14.0%
2011 $4.08 $49.00 0%
2012 $4.08 $49.00 0%
2013 $4.75 $57.00 16.3% $378,000
2014 $5.58 $66.96 17.5%
2015 $5.58 $66.96 0%
2016 $6.17 74.04 10.6% 7,754 1 6,563.4 1,190.7 $508,107
2017 $6.17 $74.04 0% 7,814.4 6,623.7 1,190.7 $512,572
Note: SWU Rates are divided into a 25 percent Base rate, 31 percent O&M rate, and 43 percent C&D rate.
Table 6.02-1 City of Whitewater SWU Rate History

SWU Rate
Community | ($/ERU/Month)
Eau Claire $7.17
La Crosse $4.49
Menomonie $3.00
Oshkosh $10.24
River Falls $3.14
Stevens Point $4.92
Superior $5.90
Average $5.55
Table 6.03-1 SWU Rates for
Wisconsin
Communities With
State Universities

On November 15, 2017, Strand received the City’'s SWU budget documents that show an existing base
SWU budget of approximately $512,572 in 2018 matching the revenue projected to be generated by
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the SWU in 2018. For purposes of our SWU rate review and update, we have developed four future
SWU budgets that add in the costs to implement recommendations from this plan in addition to TMDL
compliance via Alternative 4, Alternative 5, Alternative 6, and Alternative 7 described in Section 5. Each
of these budgets was created with the following assumptions.

1. Capital projects are financed at a 3.875 percent interest rate for 20 years.
2. Capital projects related to stormwater quality improvements are assumed to be funded by
WDNR Urban Nonpoint Source and Stormwater Construction grants that will reduce their overall

cost during the year of construction.

3. The City’s existing SWU budget of $512,572 is increased by 3 percent per year to account for

inflation.
4. The total number of ERUs increases by 0.5 percent per year.
5. Capital projects and water quality trading are timed in a staggered fashion to achieve TMDL

compliance by the year 2040. It is acknowledged that WDNR has not set forth a specific timeline
for compliance with the Rock River Basin TMDL requirements, though compliance timelines on
the order of 20 to 30 years have been mentioned. Rather, it is understood that WDNR wiill
require the City to show continual progress by meeting benchmarks of performance within each
5-year permit term.

Tables 6.04-1, 6.04-2, 6.04-3, and 6.04-4 show the Alternative No. 4, Alternative No. 5,
Alternative No. 6, and Alternative No. 7 SWU future budgets.

6.05 POTENTIAL FUTURE SWU RATES

Table 6.05-1 and Figure 6.05-1 show five potential SWU rate increases aimed at funding the Alternative
No. 4, Alternative No. 5, Alternative No. 6, and Alternative No. 7 SWU budgets. As can be seen,
substantial increases are necessary regardless of alternative chosen for TMDL compliance. It is
envisioned that this information will be used by the City to help choose a TMDL compliance option and
ultimately to revise SWU rates. Alternative No. 5 includes implementation of vacuum street sweeping
and the Starin Road underground wet detention basin to assist UWW in achieving a 40 percent TSS
reduction that will allow UWW to pursue water quality trading. Vacuum street sweeping and the Starin
Road underground wet detention basin are considered joint projects with financial contributions from
both UWW and City.
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Table 6.04-1 Alternative 4—Potential Future Stormwater Management Costs

Expenses 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038
Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation) $ 512,572 | $ 527,949 | $ 543,787 | $ 560,101 | $ 576,904 | $ 594,211 | $ 612,037 S 630,398 S 649,310|$ 668790|S 688853 [$ 709519 |$ 730,805 [S 752,729 |$ 775311 |S 798570 |S 822,527 S 847,203 |S 872,619 |S 898,797 |S 925,761
Additional Expenses
Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs S 15,000
Develop Private BMP Maintenance Program S 20,000
Initiate Private BMP Maintenance Program S 45000[S 46,350 S 47,741 S 49,173 S 50,648 | $ 52,167 | $ 53,732 | $ 55344 S 57005|S$ 58715| S 60,476 | S 62,291 | $ 64,159 | $ 66,084 | $ 68,067 | $ 70,109 | $ 72,212 |S 74,378 | $ 76,609 | $ 78,908
Assessment of 12 City-Owned Wet Ponds for Dredging Need $ 12,000 S 16,059 S 21,490 S 28,759
Design of City Owned Wet Pond Dredging 2017 Cost $ 65,000 S 86,985 S 116,405 $ 155,776
City-Owned Wet Pond Periodic Dredging (Project #1-2021) S 150,000 S 12,285 | $ 12,285 |S 12,285 | $ 12,285 | $ 12,285 | $ 12,285|$S  12,285|$S 12,285( S 12,285 | $ 12,285 | $ 12,285 | $ 12,285 | $ 12,285 | $ 12,285 |S 12,285 (S 12,285| $ 12,285 | $ 12,285
City-Owned Wet Pond Periodic Dredging (Project #2-2026) S 157,652 S 14969 [$ 14969 (S 14969 | S 1499 |$ 14969 |S 14969 [S 1499 |S$ 14969 | S 14,969 |S 14969 |S 1499 |S 14969 | S 14,969
City-Owned Wet Pond Periodic Dredging (Project #3-2031) S 165,693 S 18,238 | $ 18,238 | $ 18,238 | $ 18,238 | S 18,238 |$ 18,238 | $ 18,238 | $ 18,238
City-Owned Wet Pond Periodic Dredging (Project #4-2036) S 174,145 S 22,221|5$ 22,221 |$ 22,221
City-Owned Wet Pond Periodic Dredging (Project #5-2041) S 183,029
City-Owned Wet Pond Periodic Dredging (Project #6-2046) S 192,365
Create map of existing sumps and depths in City S 10,000
City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage S 1,000
Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works
Garage 2017 Cost S 4,500
Design (2019) and Construct (2020) HDS at Public Works Garage S 44,875 S 15,000 | $ 3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568 $3,568
UNPS Grant for HDS S (54,637)
Review spill prevention and response procedures at Public Works Garage for
improvements in 2018 and implement in 2019 S 500
Review Public Works Department staff training for stormwater pollution
prevention at the Public Works Garage for improvements in 2018 and
implement in 2019 $ 500|$  1,000|$  1,030|$ 1,061 (S 1,003|$ 1,126|$  1,159|$  1,194[$  1,230|$  1,267|$  1,305([$ 1,344 |$ 13848  1426|S 14698  1513($ 1,558 |$  1605|$  1653|$ 1,702 |$ 1,754
Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed
Adaptive Management TMDL Compliance Study S 40,000
WDNR UNPS Grant Application for WinSLAMM Modeling Update S 5,369 S 7,616 S 10,803
WDNR UNPS Grant for WinSLAMM Modeling Update S (30,000) S (42,556) S (60,366)
WinSLAMM Modeling Update $ 60,000 S 85111 S 120,732
WDNR UNPS Grant Application for Stormwater BMPs S 4,500 S 5,056 S 5,681 S 6,383 S 7,172 S 8,059 S 9,055 S 10,174
WDNR UNPS Grant for Stormater BMP 2017 Cost $  (150,000)| $ (150,000)| $ (61,866)| $  (150,000) $ (150,000) $  (150,000) $ (150,000) $  (150,000) $ (150,000) $  (39,603)
Design/Construct Armory Detention Basin S 493,125 | $ 36,91 |S 3691 |$S 36961]|S 36,91|S 3691|S$ 36961 S 36,961 | $ 36,961 | $ 3691 [S 36961|S 36961]|S 3691 |S 36,91|$ 36,91 |S 36,91|$ 36,961 | $ 36,91|S 3691 |S 3691 (S 36,961
Design/Construct South Street Detention Basin (Small) S 271,750 S 20979|S$ 20979|S 20,979 | $ 20,979 |$ 20979 | $ 20,979 | $ 20,979 | $ 20,979 S 20979|$ 20979 S 20979 (S 20,979 | $ 20,979 |$ 20,979 | $ 20,979 | $ 20,979|$S 20979 |S$S 20,979 |$ 20,979 | $ 20,979
Purchase Vacuum Street Sweeper S 292,624 S 23269 (S 23,269 S 23269|S$ 23269 |S 23269|S 23269 S 23,269 (S 23269 (S 23269 S 23269 [ S 23269 (S 23269|S 23269 |S 23269 (S 23,269 S 23269 |S 23269 |S 23269 S 23,269
Implement Vacuum Street Sweeping (Additional Cost Only) S 2,637 | S 2,716 | $ 2,798 S 2882 |$ 2,968 | $ 3,057 [ $ 3,149 [ $ 3,243 [ S 3,340 [ $ 3,441 [ S 3,544 [ S 3,650 [ $ 3,760 [ $ 3,873 [ S 3,989 [ $ 4,108 | $ 4232 [ S 4,359 | $ 4,489
Design/Construct Mound Meadows Wet Detention Basin S 354,875 $ 29,065[$  29,065|$ 29,065|S 29,065|S  29,065| S 29,065 (S  29,065[S 29,065 $ 29,065 S 29065[$ 29065|S$ 29065|S 29,065 | S 29,065[$ 29,065|S$ 29,065[S  29,065]| S 29,065
Design/Construct DLK/Main Street Wet Detention Basin S 328,000 S 28,500 | $ 28,500 | $ 28,500 | $ 28,500 | S 28500 |$ 28500 | S 28,500 [ $ 28,500 | $ 28,500 [ $ 28,500 | $ 28,500 | $ 28,500 S 28500 (S 28,500 | $ 28,500 | $ 28,500
Design/Construct Starin Road Underground Wet Detention Basin S 622,924 S 57,423 | $ 57,423 S 57,423|S$ 57,423|S 57,423 S 57,423 | S 57,423 S 57,423 |$ 57,423 | $ 57,423 | S 57,423 |S 57423|S$ 57,423 | $ 57,423
Design/Construct Carriage Drive Wet Detention Basin S 548,500 S 53641(S 53641(S 53641 S 53641|S 53641|S 53641|S 53,641 | $ 53,641 |$ 53641 (S 53641|S 53641 |S 53,641
Design/Construct Chicago/East Street Wet Detention Basin S 218,625 S 22,683 S 22683|S 22683|S 22683 S 22,683 | S 22683 |S 22683 |S 22683 (S 22683 |S 22,683
Ann Street Wet Pond Chemical Treatment (Construction) S 359,384 S 39558 |S$ 39558|S 39558 (S 39,558 | $ 39,558 |$ 39,558 |$ 39,558 | S 39,558
Ann Street Wet Pond Chemical Treatment (On-Going O&M) $ 25000 S 25,750 | $ 26,523 S 27,318[S$ 28,138 [S 28,982 (S 29,851
Innovation Center Wet Pond Chemical Treatment (Construction) S 49,359 S 5764 | S 5764|S 5764|S 5764 | $ 5764 | $ 5,764
Innovation Center Wet Pond Chemical Treatment (On-Going 0&M) S 3,865|S 3,980 | S 4,100 | $ 4,223 | $ 4,350
Agricultural Water Quality Trading for TP (178.2 Ibs at $110/Ib TP; 1/7 per year
starting in 2034 with full implementation in 2040) S 110.00 | $ - S - S - S - S - S - $ - $ - S - S - S - S - S - S - S - S - S 4628S 9535|S 14,731 |S$ 20,231 | S 26,047
Total Expenses $ 445,500 | $ 558,900 | $ 632,100 | $ 593,100 | $ 791,800 | $ 653,500 | $ 845,400 [ $ 837,400 S 943,200 | $ 868,600 | $ 1,083,500 [ $ 949,600 | $ 1,226,800 | $ 1,033,100 | $ 1,242,900 | $ 1,235,900 | $ 1,389,200 | $1,488,600 | $ 1,389,000 | $ 1,424,000 | $ 1,423,300
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Table 6.04-2 Alternative 5-Potential Future Stormwater Management Costs

Expenses

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033 2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation)

512,572

527,949

543,787

560,101

$

576,904

$

594,211

$ 612,037

$

630,398

$

649,310

$ 668,790

$

688,853

$

709,519

$ 730,805

$

752,729

$ 775311

$

798570 | $ 822,527 |$ 847,203 | $ 872,619 |$ 898797 |$ 925761

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs

15,000

Develop Private BMP Maintenance Program

20,000

Initiate Private BMP Maintenance Program

45,000

46,350

47,741

$

49,173

$

50,648

S 52,167

$

53,732

$

55,344

$ 57,005

$

58,715

60,476

$ 62,291

64,159

$ 66,084

68,067 | $ 70,109 | $ 72,212 | $ 74,378 [ $ 76,609 | $ 78,908

Assessment of 12 City-Owned Wet Ponds for Dredging Need

12,000

$ 16,059

21,490

S 28,759

Design of City Owned Wet Pond Dredging

2017 Cost

65,000

86,985

$ 116,405

155,776

City-Owned Wet Pond Periodic Dredging (Project #1-2021)

150,000

12,285

$

12,285

$

12,285

S 12,285

$

12,285

12,285

S 12,285

12,285

12,285

S 12,285

12,285

S 12,285

12,285 | S 12,285 12,285 12,285 12,285 12,285

City-Owned Wet Pond Periodic Dredging (Project #2-2026)

157,652

14,969

S 14,969

$

14,969

14,969

$ 14,969

W

14,969

W

14,969

w

14,969 | $ 14,969 14,969 14,969 14,969 14,969

City-Owned Wet Pond Periodic Dredging (Project #3-2031)

165,693

18,238

$ 18,238

wr | [ |

18,238 [ $ 18,238 18,238 18,238 18,238 18,238

City-Owned Wet Pond Periodic Dredging (Project #4-2036)

174,145

- [ [ |
- [ [ |
- [ [ |

22,221 22,221 22,221

City-Owned Wet Pond Periodic Dredging (Project #5-2041)

183,029

City-Owned Wet Pond Periodic Dredging (Project #6-2046)

- [ | [ [ [

192,365

Create map of existing sumps and depths in City

10,000

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage

Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works
Garage

2017 Cost

Design (2019) and Construct (2020) HDS at Public Works Garage

44,875

15,000

3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568 $3,568 $3,568 $3,568 $3,568 $3,568

UNPS Grant for HDS

(54,637)

Review spill prevention and response procedures at Public Works Garage for
improvements in 2018 and implement in 2019

500

Review Public Works Department staff training for stormwater pollution
prevention at the Public Works Garage for improvements in 2018 and
implementin 2019

500

1,000

1,030

1,061

$

1,093

$

1,126

$ 1,159

$

1,194

$

1,230

S 1,267

$

1,305

1,344

$ 1,384

$

1,426

S 1,469

$

1513 | $ 1,558 | $ 1,605 | $ 1,653 | $ 1,702 | $ 1,754

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed
Adaptive Management TMDL Compliance Study

40,000

WDNR UNPS Grant Application for WinSLAMM Modeling Update

5,369

S 7,616

$

10,803

WDNR UNPS Grant for WinSLAMM Modeling Update

$

(30,000)

(42,556)

$  (60,366)

WinSLAMM Modeling Update

$

60,000

85,111

$ 120,732

WDNR UNPS Grant Application for Stormwater BMPs

4,500

5,056

WDNR UNPS Grant for Stormater BMP

(150,000)

(150,000)

A%

(61,866)

(150,000)

2017 Cost

Design/Construct Armory Detention Basin

493,125

36,961

36,961

36,961

36,961

$

36,961

$

36,961

S 36,961

$

36,961

$

36,961

S 36,961

$

36,961

$

36,961

S 36,961

$

36,961

S 36,961

$

36,961 [ $ 36,961 [ $ 36,961 [ $ 36,961 [ S 36,961

Design/Construct South Street Detention Basin

271,750

20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979 $20,979 $20,979 $20,979 $20,979 $20,979

Purchase Vacuum Street Sweeper

292,624

23,269

23,269

$

23,269

$

23,269

S 23,269

23,269

23,269

S 23,269

23,269

$

23,269

S 23,269

23,269

S 23,269

23,269 [ $ 23,269 [ $ 23,269 [ $ 23,269 [$ 23,269 | $ 23,269

Implement Vacuum Street Sweeping (Additional Cost Only)

2,637

2,716

$

2,798

$

2,882

S 2,968

$

3,057

$

3,149

$ 3,243

3,340

$

3,441

$ 3,544

$

3,650

S 3,760

$

3873([$ 3,989 [ $ 4,108 [ $ 42323 4359 [ $ 4,489

Design/Construct Starin Road Underground Wet Detention Basin

622,924

51,019

$

51,019

$

51,019

$ 51,019

$

51,019

$

51,019

$ 51,019

$

51,019

$

51,019

$ 51,019

$

51,019

$ 51,019

$

51,019 | $ 51,019 | $ 51,019 | $ 51,019 ($ 51,019 |$ 51,019

Agricultural Water Quality Trading for TP (339.3 Ibs at $110/Ib TP; 1/20 per year
starting in 2021 with full implementation in 2040)

110.00

2,100

$

4,327

$

6,685

$ 9181

$

11,820

$

14,609

$ 17,556

$

20,666

$

23,946

$ 27,405

$

31,050

S 34,889

$

38,930 $ 43,182 S 47,655 S 52,357 $§ 57,298 $ 62,489

Total Expenses

445,500

558,900

632,100

617,200

$

812,400

$

803,600

$ 841,700

$

935,300

$

886,700

$ 918,500

$

978,500

$

983,300

$1,104,900

$

1,034,300

$ 1,062,800

$1,103,000 | $

1,211,800 | $ 1,309,800 | $ 1,208,700 | $1,242,300 | $ 1,239,900

Prepared by Strand Associates, Inc.®
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City of Whitewater, Wisconsin and University of Wisconsin-Whitewater

Stormwater Quality Management Plan

Section 6-Stormwater Utility Rate Review and Update

Table 6.04-3 Alternative 6—Potential Future Stormwater Management Costs

Expenses

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation)

512,572

527,949

543,787

wn

560,101

$

576,904

$ 594,211

$ 612,037

S 630,398

$

649,310

$ 668,790

$

688,853

$ 709,519

$ 730,805

$

752,729

S 775311

$

798,570

$

822,527

S 847,203

S 872,619

S 898,797

$ 925,761

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs

15,000

Develop Private BMP Maintenance Program

20,000

Initiate Private BMP Maintenance Program

45,000

46,350

47,741

$

49,173

S 50,648

$ 52,167

S 53,732

$

55,344

$ 57,005

$

58,715

$ 60,476

S 62,291

64,159

S 66,084

68,067

70,109

S 72,212

S 74,378

S 76,609

S 78,908

Assessment of 12 City-Owned Wet Ponds for Dredging Need

12,000

$ 16,059

S 21,490

28,759

Design of City Owned Wet Pond Dredging

2017 Cost

65,000

S 86,985

$ 116,405

155,776

City-Owned Wet Pond Periodic Dredging (Project #1-2021)

150,000

12,285

$

12,285

S 12,285

$ 12,285

$ 12,285

$

12,285

$ 12,285

12,285

S 12,285

S 12,285

12,285

S 12,285

12,285

12,285

12,285

12,285

12,285

12,285

City-Owned Wet Pond Periodic Dredging (Project #2-2026)

157,652

$

14,969

$ 14,969

14,969

S 14,969

S 14,969

w

14,969

v

14,969

W

14,969

14,969

14,969

14,969

14,969

14,969

City-Owned Wet Pond Periodic Dredging (Project #3-2031)

165,693

18,238

S 18,238

18,238

18,238

wr || [

18,238

18,238

18,238

18,238

City-Owned Wet Pond Periodic Dredging (Project #4-2036)

174,145

v || [

22,221

wr [ (|

22,221

v || [

22,221

City-Owned Wet Pond Periodic Dredging (Project #5-2041)

183,029

City-Owned Wet Pond Periodic Dredging (Project #6-2046)

RV RV R VAR RV AL RV

192,365

Create map of existing sumps and depths in City

10,000

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage

Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works
Garage

2017 Cost

Design (2019) and Construct (2020) HDS at Public Works Garage

44,875

15,000

3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

UNPS Grant for HDS

(54,637)

Review spill prevention and response procedures at Public Works Garage for
improvements in 2018 and implement in 2019

500

Review Public Works Department staff training for stormwater pollution
prevention at the Public Works Garage for improvements in 2018 and
implementin 2019

500

1,000

1,030

1,061

$

1,093

S 1,126

$ 1,159

S 1,194

$

1,230

S 1,267

$

1,305

S 1,344

S 1,384

$

1,426

S 1,469

$

1,513

$

1,558

$ 1,605

S 1,653

S 1,702

S 1,754

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed
Adaptive Management TMDL Compliance Study

40,000

WDNR UNPS Grant Application for WinSLAMM Modeling Update

5,369

S 7,616

$

10,803

WDNR UNPS Grant for WinSLAMM Modeling Update

$

(30,000)

(42,556)

(60,366)

WinSLAMM Modeling Update

$

WDNR UNPS Grant Application for Stormwater BMPs

60,000

85,111

120,732

WDNR UNPS Grant for Stormater BMP

(150,000)

(150,000)

2017 Cost

Design/Construct Armory Detention Basin

493,125

36,961

36,961

36,961

36,961

$

36,961

S 36,961

S 36,961

S 36,961

$

36,961

$ 36,961

$

36,961

S 36,961

S 36,961

$

36,961

S 36,91

$

36,961

$

36,961

S 36,961

S 36,961

S 36,91

Design/Construct South Street Detention Basin

271,750

20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

$20,979

Agricultural Water Quality Trading for TP (386.9 Ibs at $110/1b TP; 1/20 per year
starting in 2021 with full implementation in 2040)

$

110.00

2,395

$

4,934

$ 7,623

$ 10,468

S 13,478

$

16,659

$ 20,019

$

23,565

$ 27,306

$ 31,250

$

35,406

$ 39,783

$

44,392

$

49,240

$ 54,340

$ 59,702

$ 65336

$ 71,255

Total Expenses

441,000

558,900

663,000

690,500

$

735,900

$ 727,400

$ 765,700

$ 859,600

$

811,300

$ 843,500

$

903,800

$ 908,900

$1,030,900

$

960,700

$ 989,600

$1,030,300

$

1,139,600

$ 1,238,100

$ 1,137,600

$1,171,700

$ 1,169,900

Prepared by Strand Associates, Inc.®
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City of Whitewater, Wisconsin and University of Wisconsin-Whitewater

Stormwater Quality Management Plan

Section 6-Stormwater Utility Rate Review and Update

Table 6.04-4 Alternative 7—Potential Future Stormwater Management Costs

Expenses

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034 2035 2036 2037 2038

Assumed Expenses Funded by Stormwater Utility in 2018 (then 3% Inflation)

512,572

527,949

543,787

560,101

$

576,904

$ 594,211

$ 612,037

$

630,398

$

649,310

$ 668,790

$

688,853

$ 709,519

$ 730,805

$

752,729

$ 775311

$ 798,570 | $

822,527 | $ 847,203 |$ 872619 [$ 898,797 [$ 925761

Additional Expenses

Initiate Program to Gather All Maintenance Agreements for All Privately-
Owned Storwmater BMPs

15,000

Develop Private BMP Maintenance Program

20,000

Initiate Private BMP Maintenance Program

45,000

46,350

47,741

$

49,173

S 50,648

S 52,167

$

53,732

$

55,344

$ 57,005

$

58,715

$ 60,476

S 62,291

64,159

S 66,084

68,067 | $ 70,109 | $ 72,212 | S 74378 | S 76,609 | $ 78,908

Assessment of 12 City-Owned Wet Ponds for Dredging Need

12,000

$ 16,059

S 21,490

S 28,759

Design of City Owned Wet Pond Dredging

2017 Cost

65,000

$

86,985

$ 116,405

155,776

City-Owned Wet Pond Periodic Dredging (Project #1-2021)

150,000

12,285

$

12,285

S 12,285

S 12,285

$

12,285

$

12,285

$ 12,285

$

12,285

S 12,285

S 12,285

12,285

$ 12,285

12,285 | $ 12,285 12,285 12,285 12,285 12,285

City-Owned Wet Pond Periodic Dredging (Project #2-2026)

157,652

14,969

$ 14,969

$

14,969

S 14,969

S 14,969

14,969

%3

14,969

14,969 | $ 14,969 14,969 14,969 14,969 14,969

City-Owned Wet Pond Periodic Dredging (Project #3-2031)

165,693

18,238

$ 18,238

wr || [

18,238 | $ 18,238 18,238 18,238 18,238 18,238

City-Owned Wet Pond Periodic Dredging (Project #4-2036)

174,145

wr || [
wr || [
v || [

22,221 22,221 22,221

City-Owned Wet Pond Periodic Dredging (Project #5-2041)

183,029

City-Owned Wet Pond Periodic Dredging (Project #6-2046)

w [ [ [ [ [

192,365

Create map of existing sumps and depths in City

10,000

City SWPPP-Install Perimeter Sediment Control Devices at Public Works Garage

1,000

Apply for WDNR UNPS Grant for Hydrodynamic Separator at Public Works
Garage

2017 Cost

4,500

Design (2019) and Construct (2020) HDS at Public Works Garage

44,875

15,000

3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568

$3,568 $3,568 $3,568 $3,568 $3,568 $3,568

UNPS Grant for HDS

(54,637)

Review spill prevention and response procedures at Public Works Garage for
improvements in 2018 and implement in 2019

500

Review Public Works Department staff training for stormwater pollution
prevention at the Public Works Garage for improvements in 2018 and
implementin 2019

500

1,000

1,030

1,061

$

1,093

S 1,126

$ 1,159

$

1,194

$

1,230

S 1,267

$

1,305

S 1,344

$ 1,384

$

1,426

S 1,469

$

1,513 | $ 1,558 | $ 1,605 | $ 1,653 | $ 1,702 | $ 1,754

Joint City MS4, City WWTP, and UWW Water Quality Trading and Watershed
Adaptive Management TMDL Compliance Study

40,000

WDNR UNPS Grant Application for WinSLAMM Modeling Update

5,369

S 7,616

$

10,803

WDNR UNPS Grant for WinSLAMM Modeling Update

$

(30,000)

(42,556)

$ (60,366)

WinSLAMM Modeling Update

$

WDNR UNPS Grant Application for Stormwater BMPs

60,000

85,111

S 120,732

WDNR UNPS Grant for Stormater BMP

2017 Cost

Agricultural Water Quality Trading for TP (444.6 |bs at $110/Ib TP; 1/20 per year
starting in 2021 with full implementation in 2040)

$

110.00

2,752

$

5,670

$ 8,759

$ 12,030

$

15,488

$

19,143

$ 23,004

$

27,079

$ 31,378

$ 35910

$

40,686

$ 45716

$

51,012 | $ 56,584 [ $ 62,444 [ $ 68,606 [ $ 75,080 | $ 81,882

Total Expenses

554,100

650,900

605,100

632,900

$

678,700

$ 670,600

$ 709,300

$

803,700

$

755,900

$ 788,500

$

849,300

$ 855,000

$ 977,600

$

908,100

$ 937,600

$ 979,000 | $

1,089,000 [ $ 1,188,300 [ $ 1,088,500 | $1,123,500 | $ 1,159,600

Prepared by Strand Associates, Inc.®
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City of Whitewater, Wisconsin and University of Wisconsin-Whitewater

Stormwater Quality Management Plan

Section 6-Stormwater Utility Rate Review and Update

Table 6.05-1 Potential Future SWU Rates

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038

# Base ERUs 7814.4 7853.5 7892.7 7932.2 7971.9 8011.7 8051.8 8092.0 8132.5 8173.2 8214.0 8255.1 8296.4 8337.9 8379.5 8421.4 8463.6 8505.9 8548.4 8591.1 8634.1
# ERUS for O&M and C&D 6623.7 6656.8 6690.1 6723.6 6757.2 6791.0 6824.9 6859.0 6893.3 6927.8 6962.4 6997.2 7032.2 7067.4 7102.7 7138.2 7173.9 7209.8 7245.9 7282.1 7318.5
Future ERU Rate Per Year (3.25% Increase Per Year) for Comparison S 74.04 | S 76.45 | S 7893 | S 81.50 | $ 8414 |S 86.88|S 89.70 | $ 9262 (S 95.63 | $ 98.74|$S 101.95|$ 105.26 | $ 108.68 | $ 112.21| $ 115.86 | $ 119.62 | $ 12351 |$ 12753 |S$ 13167| S 135.95 | $ 140.37

Future Revenue (3.25% Increase Per Year) for Comparison $ 512,572 |$ 531,870 | $ 551,902 | $ 572,688 | $ 594,257 | $ 616,638 | S 639,862 | S 663,961 S 688,967 | S 714915 |S 741,841 |S 769,781 |S 798,772 |S 828,856 | S 860,073 | S 892,465 | S 926,078 | $ 960,956 | S 997,148 [ $ 1,034,703 | $ 1,073,673

Future ERU Rate Per Year (Three 33% Increases Every 5 Years, Then 1.1% Per Year) to fund Alt.| $ 74.04 | S 98.47 | $ 98.47 | S 98.47 | $ 98.47 |S 9847|S 13097 | $ 130.97 | $ 13097 |$ 13097 [$ 13097 [ S 17419 | $ 17419 | $ 17419 S 17419 S 174.19 | $ 176.11 | S 178.04|S 180.00 [ $ 181.98 | $ 183.98

Future Revenue (Three 33% Increases Every 5 Years, Then 1.1% Per Year) to fund Alt. 4 $ 512,572 |$ 685121 | S 688,547 | S 691,989 | $ 695,449 | $ 698,927 | S 934,220 | S 938,891 S 943,586 | S 948,304 | S 953,045 | S 1,273,883 | $ 1,280,257 | $ 1,286,659 | $ 1,293,092 | $ 1,299,557 | $ 1,320,422 | $1,341,621 | $1,363,161 | $ 1,385,046 | S 1,407,283

Future ERU Rate Per Year (7% Increase Per Year for 10 Years, Then 1.6% Per Year) to fund Alt. {1 $ 74.04 | S 79.22 | S 84.77 | S 90.70 | $ 97.05| S 103.84 (S 11111 | $ 118.89 | $ 127.21|$ 13612 S 14565( S 147.98 | $ 150.35 | $ 152.75|$ 15520 [ $ 157.68 | $ 16020 [ S 16276 | S 16537 (S 168.01 | $ 170.70

Future Revenue (7% Increase Per Year for 10 Years, Then 1.6% Per Year) to fund Alt. 5 $ 512,572 |$ 551,188 | S 592,720 | 637,381 | $ 685,408 |S$ 737,053 | S 792,590 | $ 852,312 S 916,533 | $ 985,594 | $1,059,859 | $ 1,082,201 | $ 1,105,013 | $ 1,128,307 | $ 1,152,092 | $ 1,176,378 | $ 1,201,176 | $1,226,497 | $1,252,351 | $ 1,278,751 | $ 1,305,707

Future ERU Rate Per Year (Four 17% Increases Every 3 Years, Then 2.1% Per Year) to fund Alt. § $ 74.04 | S 86.63 | S 86.63 | S 86.63|S 101.35|S$ 10135( S 101.35 | $ 118.58 | $ 11858 | $ 11858 [S 13874 [ S 138.74 | $ 138.74 | $ 14166 | S 14463 (S 147.67 | $ 150.77 | $ 153.94|S$ 157.17( S 160.47 | $ 163.84

Future Revenue (Four 17% Increases Every 3 Years, Then 2.1% Per Year) to fund Alt. 6 $ 512,572 |$ 602,700 | $ 605,714 | S 608,743 | $ 715,790 | $ 719,369 | S 722,966 | S 850,099 [ S 854,350 | $ 858,621 | $ 1,009,610 | $ 1,014,658 | $ 1,019,731 | $ 1,046,351 | $ 1,073,666 | $ 1,101,695 | $ 1,130,454 | $1,159,965 | $1,190,246 | $ 1,221,317 | $ 1,253,200

Future ERU Rate Per Year (Three 17% Increases Every 3 Years, Then 2.5% Per Year) to fund Alt.| $ 74.04 | S 86.63 | S 86.63 | S 86.63|S 101.35|S$ 10135(S 101.35 | $ 118.58 | $ 11858 | $ 11858 [S 12155 [ S 12459 | $ 127.70 | $ 130.89 | $ 13417 (S 137.52 | $ 14096 | S 14448 S 148.09( S 151.80 | $ 155.59

Future Revenue (Three 17% Increases Every 3 Years, Then 2.5% Per Year) to fund Alt. 7 $ 512,572 |$ 602,700 | $ 605,714 | S 608,743 | $ 715,790 | $ 719,369 | S 722,966 | S 850,099 [ S 854,350 | $ 858,621 | S 884,487 | S 911,133 | $ 938,580 | $ 966,855 | S 995,982 | $ 1,025,986 | $ 1,056,894 | $1,088,732 | $1,121,530 | $ 1,155,317 | $ 1,190,121
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Figure 6.05-1 Potential Future SWU Rates Analysis
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City of Whitewater, Wisconsin and University of Wisconsin-Whitewater
Stormwater Quality Management Plan Section 7-Conclusions and Recommendations

7.01 GENERAL

This section presents specific recommendations for achieving the goals of the Stormwater Quality
Management Plan. These recommendations are based on the evaluations and information
presented in Sections 3, 4, 5, and 6 and on analyses performed as part of this Plan.

7.02 RECOMMENDATIONS FOR ACHIEVING STORMWATER MANAGEMENT GOALS

Implementation of the following recommendations will aid the City and UWW in achieving the Plan
goals and objectives contained in this Plan.

1.

Implement the recommended Public Education/Outreach and Involvement/Participation
Program identified in Section 3. Meet the measurable goals for the program.

Perform llicit discharge inspections at outfalls identified in Table 3.02-4 (City) and
Table 3.02-5 (UWW) once each year or once every five years as defined in the tables.
Locate and eliminate any illicit discharges discovered according to the procedure
described in Section 4 of the City’s 2008 Stormwater Management Plan and Section
3.02.C. (UWW) and on the form provided in Appendix F. Meet the measurable goals for
the program.

Continue to administer and enforce the existing construction site erosion control (erosion
control) ordinance under existing procedures. Adopt the Erosion Control and
Stormwater Management Requirements document revisions included in Table 3.02-6 for
the City. Meet the measurable goals for the program.

Continue to administer and enforce the existing postconstruction site stormwater
management ordinance for all new development. Adopt the Erosion Control and
Stormwater Management Requirements document revisions included in Table 3.02-8 for
the City. For the City, initiate a program to gather all maintenance agreements for all
privately-owned stormwater BMPs, develop and initiate a private stormwater BMP
maintenance program, and provide periodic assessment and dredging of the
12 City-owned wet detention basins. Meet the measurable goals for the program.

Implement modifications to the City’s and UWW'’s municipal operations as described in
Table 3.02-10 (City) and Table 3.02-9 (UWW) including stormwater pollution prevention
plan (SWPP) recommendations in Appendices D (City) and | (UWW).

Proceed with recommendations in Section 5.12 and 5.13 to achieve TMDL compliance
related to TSS and TP reduction.

Update the City and UWW storm sewer system maps on an annual basis.

Submit an annual report to the WDNR documenting and tracking permit-related activities
by March 31, annually.
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9. Maintain stormwater BMPs according to the Maintenance and Inspection of Stormwater
Management Facilities document provided in Appendix G.

10. Leverage funds from the SWU and WDNR grants for design and construction of the
improvements necessary.

7.03 IMPLEMENTATION PLAN

A. City Near-Term Considerations

To the extent funding is available (local and WDNR grant dollars) for the City’s selected Alternative
(see Tables 5.06-1, 6.04-1, and 6.04-2) for TMDL compliance, the City will begin to implement the
most cost-effective and environmentally beneficial (BMPs upstream of the lakes, as applicable)
stormwater BMPs in the City. These BMPs will be pursued on an every other year basis
corresponding to the WDNR'’s every other year cycle for the WDNR Urban Nonpoint Source and
Stormwater Construction grant program, as applicable. The next grant application deadline is
April 15, 2018, with funding available if successful, starting January 1, 2019. Because the UWW is
only eligible for the WDNR Urban Nonpoint Source and Stormwater Construction Grant Program
funding if applying jointly with the City, projects that jointly impact the UWW and City (i.e., Starin
Park Underground Wet Detention Basin and vacuum street sweeping) are also considered
priorities. Alternatives 4, 5, and 6 consider pursuing agricultural WQT for remaining TP and TSS
reductions. It should be noted that alternatives with agricultural water quality trading would require
annual payments in perpetuity.

Assuming the City WWTF chooses the MDV compliance option in which the WWTF may have TP
credits to trade to the City MS4 by April 1, 2026, or possibly later if the MDV is extended, the City
MS4’s remaining TP reduction might also be achieved through WQT between the WWTF and City
MS4 at that time.

B. UWW Near-Term Considerations

To the extent funding is available (state and WDNR grant dollars) to implement one of the
alternatives for TMDL compliance (see Table 5.06-2), the UWW will begin to implement the most
cost-effective and palatable (those fitting into other planned reconstruction projects such as
Parking Lot 18 and 19 porous pavement or not impacting existing facilities or uses) stormwater
BMPs on campus. These BMPs will be pursued seeking to achieve a 40 percent TSS reduction
which will allow the UWW to then participate in WQT. Because the UWW is only eligible for WDNR
Urban Nonpoint Source and Stormwater Construction Grant Program funding if applying jointly
with the City, projects that jointly impact the UWW and City (i.e., Starin Park Underground Wet
Detention Basin and vacuum street sweeping) are also considered priorities. Implementation of
BMPs will be pursued on an every other year basis corresponding to the WDNR’s every other year
cycle for the WDNR Urban Nonpoint Source and Stormwater Construction Grant Program, as
applicable. The next grant application deadline is April 15, 2018, with funding available if
successful, starting January 1, 2019. Alternative 5 considers pursuing agricultural WQT for
remaining TP reductions. It should be noted that alternatives with agricultural water quality trading
would require annual payments in perpetuity.
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Assuming the City WWTF chooses the MDV compliance option in which the WWTF may have TP
credits to trade to the UWW MS4 by April 1, 2026, or possibly later if the MDV is extended, the
UWW MS4’s remaining TP reduction might also be achieved through WQT between the WWTF
and UWW MS4 at that time.

C. Future Considerations

As described in Sections 5.12 and 5.13, both the City and UWW should track the WDNR’s
development of a pollutant reduction credit for improved leaf collection. Upon release of the
WDNR’s credit, the City and UWW should reanalyze existing conditions TSS and TP reduction
performance and the most cost-effective method to achieve TMDL compliance.

As described in Sections 5.12 and 5.13, the City MS4, UWW MS4, and City WWTF should conduct
a joint study to determine the most cost-effective collective compliance option considering the
WWTF upgrades (and subsequent WQT of excess TP), MS4 BMPs, WQT with agriculture, and
WAM. The results of this study may alter the City and UWW implementation plans in the future.

It is acknowledged that WDNR has not set forth a specific timeline for compliance with the Rock River
Basin TMDL requirements, though compliance timelines on the order of 20 to 30 years have been
mentioned. Rather, it is understood that WDNR will require the City and UWW to show continual
progress by meeting benchmarks of performance within each 5-year permit term. Per the City and
UWW MS4 permits, both are currently required to achieve the 20 percent TSS reduction requirement.

7.04 PROGRAM FUNDING OPTIONS

Possible funding sources for implementation of activities required for compliance with the stormwater
permit are described herein.

A. Grants

Some of the more popular WDNR grant programs include the Urban Nonpoint Source and
Stormwater Grant, Coastal Management Grant, Local Water Quality Management Planning Aids,
Lake Planning Grant, Lake Protection and Classification Grant, River Protection Grant, and
Municipal Flood Control Grant. The WDNR UNPS Grant is the most appropriate for implementing
stormwater quality BMPs recommended in this plan. Up to 50 percent of the design and
construction of a stormwater quality BMP could be covered by the grant program should the City
and UWW be successful in obtaining a grant. Land acquisition is also funded through this grant
program. The remaining percentage would be covered by City and UWW funds. Scoring criteria
dictates that if the City and UWW were to pay a higher percentage, then the score of the grant
application would increase, potentially increasing the odds of grant award.

The Clean Water Fund administered through the WDNR is also a funding option with current
funding providing a 30 percent principal forgiveness loan and 70 percent of a low interest loan.
The principal forgiveness loan is received through a competitive process. An Intent to Apply (ITA)
and Priority Evaluation Review Form (PERF) form would need to be submitted to the WDNR.
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B. Fees

Fees are another common means of funding stormwater management improvements. Fees are
charges for services rendered. Many municipalities, including the City, recover costs of constructing,
designing, reviewing, and/or inspecting new developments through fees assessed to developers.
Impact fees and special assessments transfer the cost of infrastructure improvements needed for
private development directly to developers or property owners. User fees recover costs over the life of a
project. An increasingly common type of user fee related to stormwater management is a SWU.
Formation of SWUs enables municipalities to recover costs of stormwater management improvements
based on the amount of stormwater “generated” by a land use. As part of this plan, a SWU rate review
and update was created as Section 6.

E. Bonds

Large capital improvement projects such as major storm sewers or detention facilities may be funded
through bonds or grants. Bonds are a mechanism to borrow capital for a project and distribute
repayment over the life span of the project. A popular local bonding program is the Clean Water Fund
Program (CWFP). This is one of the subsidized loan programs included in the WDNR Environmental
Improvement Fund (EIF). The CWFP provides loans to municipalities for wastewater treatment and
urban stormwater projects. This program has historically been used extensively for wastewater
treatment plant construction. Recent program modifications allow funds to be used for stormwater
management improvements.

Most CWFP projects receive a subsidized interest rate of 55 percent, 65 percent, or 70 percent of the
EIF market interest rate. CWFP wastewater projects that meet certain criteria may be eligible to receive
Hardship Financial Assistance, which may be in the form of a lower interest rate loan or include a grant.

F. WQT

As part of this plan, WQT was analyzed as a potential funding source for the City and UWW. The City
and UWW may want to entertain funding a portion of this plan through WQT. The City and UWW may
want to investigate further the trading opportunities available for them.

G. SWUs

As part of this plan, a SWU rate review and update was prepared for the City to review and potentially
adopt and implement. It is likely that the SWU would fund much of the implementation plan. The City
may want to evaluate and assess the annual increase in cost per ERU needed to implement the
necessary programs, goals, and objectives in order to achieve the mandated requirements.
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7.05 POLICIES AND PRACTICES
A. General

As in any typical community, localized drainage issues commonly arise that may affect a limited
number of areas. These issues may be caused by a deficiency in a drainage facility, a maintenance
issue, or alterations of property during maintenance or construction projects.

It is recommended that the City and UWW develop a uniform policy for addressing localized drainage
issues and maintain a record of where these issues have occurred. This policy should establish the
procedure to be followed in resolving future drainage issues in the City and UWW. This will ensure that
future issues are addressed in an equitable and timely manner and locations of recurring problem areas
can be identified for future planning purposes.

B. Recommended Policy

This Section includes a recommended policy for addressing drainage issues which should be reviewed
by the City and UWW and, if appropriate, adopted as a formal policy.

1. Problem Identification and Drainage Evaluation

a. After receiving a verbal or written complaint from a resident, the resident should
be provided a Drainage Evaluation Form (City—Appendix E, UWW-Appendix J).
The resident should complete Parts A, B, and C of the form and return it to the
City or UWW.

b. Within 30 calendar days of receiving the form with completed Parts A, B, and C,
a City or UWW representative will inspect the location and review the information
submitted by the resident. The City or UWW representative will complete Part D
of the form based upon this review.

C. The City or UWW representative will make a recommendation in Part E of the
form regarding action to be taken (if any) to alleviate or mitigate the problem.
Decision-making criteria will be clearly stated.

d. A copy of the completed Drainage Evaluation Form will be returned to the
resident. Additional copies will be maintained in the City or UWW files and the
form and complaint location will be incorporated into the City’'s or UWW’s GIS
database for future analysis of drainage problem area trends.

2. City and UWW Authority

The City and UWW authority in addressing individual drainage issues should be determined on
a case-by-case basis. Prior to the City or UWW taking corrective action, the ownership of the
properties causing the problem and being damaged should be verified. Where the City or UWVW
has easement rights and the issue involves the obstruction of a natural watercourse (under
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Section 88.90 of the Wisconsin Administrative Code), the City or UWW can move to correct the
problem. If the drainage issue results from an activity that is not located on a City or UWW
property or right-of-way, does not violate a City Ordinance, or does not involve obstruction of a
natural watercourse, the City may be without jurisdiction to act.

3. Determination of City or UWW Responsibility

In cases where it is determined the City or UWW can take corrective action to address the
drainage deficiency, the following steps should be taken:

a. Alternative solutions to the identified problem should be developed and
incorporated into the City’s or UWW’s Stormwater Management Plan(s).

b. Opinions of probable engineering and construction costs of individual projects
should be prepared.

C. As part of the annual budget process, projects to be constructed each year
should be selected based upon priority ranking and funding availability.

7.06 CONCLUSION

The purpose of this report has been to provide the City and UWW with a WPDES Permit-compliant
stormwater quality management program. The City and UWW must implement the
recommendations included herein to remain in compliance with its stormwater permit.

Funding of the stormwater program is at the discretion of the City and UWW. At this time, it
appears that the most economical way to implement a stormwater program is to leverage SWU
funds (City) in addition to applying for WDNR UNPS&SW grants for the recommended alternative
stormwater BMP(s) components required to close the TSS and TP reductions gaps and maintain
permit compliance. WQT also appears to be a feasible method of compliance.
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WISCONSIN
DEPT. OF NATURAL RESOURCES

| STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

GENERAL PERMIT TO DISCHARGE UNDER THE WISCONSIN
POLLUTANT DISCHARGE ELIMINATION SYSTEM
WPDES PERMIT NQO. WI-S050075-2

In compliance with the provisions of ch. 283 Wis. Stats., and chs. NR 151 and 216, Wis. Adm. Code,
owners and operators of municipal separate storm sewer systems are permitted to discharge storm water
from all portions of the

MUNICIPAL SEPARATE STORM SEWER SYSTEM

owned or operated by the municipality to waters of the state in accordance with the conditions set forth in
this permit.

With written authorization by the Department, this permit will be used to cover a municipal separate
storm sewer system initially covered under a previous version of a municipal separate storm sewer system
permit. The Start Date of coverage under this permit is the date of the Department letter sent to the
municipality authorizing coverage under this permit. The Department is required to charge an annual
permit fee to owners and operators authorized to discharge under this permit in accordance with s.
283.33(9), Wis. Stats., and s. NR 216.08, Wis. Adm. Code.

State of Wisconsin Department of Natural Resources
For the Secretary

e

By - \a::z%ﬂ@ @C/LW

Pamela A. Biersach, Director
Bureau of Watershed Management
Division of Water

Sl 09, 2ot

Date Pérmit Signedf[ss‘ued

PERMIT EFFECTIVE DATE: May 1,2014 EXPIRATION DATE: April 30, 2019
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1. APPLICABILITY CRITERIA

1.1 Permitted Area
This permit covers all areas under the ownership, control or jurisdiction of the permittee that contribute to
discharges from a municipal separate storm sewer system (MS4) that receives runoff from any of the

following:

1.1.1 An urbanized area, adjacent developing areas and areas whose runoff is connected or will
connect to a municipal separate storm sewer regulated under subch. I of NR 216, Wis. Adm.

Code; or

1.1.2 An area associated with a municipal population of 10,000 or more and a population density
of 1,000 or more per square mile, adjacent developing areas and areas whose runoff is connected
or will connect to an MS4 regulated under subch. I of NR 216, Wis. Adm. Code; or

1.1.3 An area that drains to an MS4 that is designated for permit coverage pursuant to s. NR
216.02(2) or 216.025, Wis. Adm. Code.

1.2 Authorized Discharges

This permit authorizes storm water point source discharges from the MS4 to waters of the state in the
permitted area. This permit also authorizes the discharge of storm water co-mingled with flows
contributed by process wastewater, non-process wastewater, and storm water associated with industrial
activity, provided the discharges are regulated by other WPDES permits or are discharges which are not
considered illicit discharges pursuant to Section 2.3.1.2 of this permit.

1.3 Water Quality Standards

1.3.1 This permit specifies the conditions under which storm water may be discharged to waters
of the state for the purpose of achieving water quality standards contained in chs. NR 102 through
105, NR 140, and NR 207 Wis. Adm. Code. For the term of this permit, compliance with water
quality standards will be addressed by adherence to the requirements in this permit.

1.3.2 This permit does not authorize discharges that the Department determines will cause or have
reasonable potential to cause or contribute to an excursion above any applicable water quality
standards. Where such determinations have been made, the Department may notify the
municipality that an individual permit is necessary. However, the Department may authorize
coverage under this permit where the storm water management programs required under this
permit will include appropriate controls and implementation procedures designed to bring the
storm water discharge into compliance with water quality standards.

1.4 Outstanding and Exceptional Resource Waters

1.4.1 The permittee shall determine whether any part of its MS4 discharges to an outstanding
resource water (ORW) or exceptional resource water (ERW). ORWs and ERWs are listed in ss.
NR 102.10 and 102.11, Wis. Adm. Code.

Note: An unofficial list of ORWs and ERWs may be found on the Department’s Internet site at:
http://dnr.wi.gov/topic/Surface Water/orwerw.html

1.4.2 The permittee may not establish a new MS4 discharge of pollutants to an ORW or an ERW
unless the storm water management programs required under this permit are designed to ensure


http://dnr.wi.gov/topic/SurfaceWater/orwerw.html
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that any new MS4 discharge of pollutants to an ORW or ERW will not exceed background levels
within the ORW or ERW.

1.4.2.1 “New MS4 discharge of pollutants” or “new MS4 discharge of a pollutant” means
an MS4 discharge that would first occur after the permittee’s original start date of
coverage under an MS4 permit to a surface water to which the MS4 did not previously
discharge storm water, and does not include an increase in an MS4’s discharge to a
surface water to which the MS4 discharged on or before coverage under this permit.

1.4.2.2 “Original start date of coverage under an MS4 permit” means the permittee’s Start
Date of coverage under the first MS4 permit under which it received coverage.

1.4.3 If the permittee has an existing MS4 discharge to an ERW, it may increase the discharge of
pollutants if the increased discharge would not result in a violation of water quality standards.

1.4.4 If the permittee has an existing MS4 discharge to an ORW, it may increase the discharge of
pollutants provided all of the following are met:

1.4.4.1 The pollutant concentration within the receiving water and under the influence of
the existing discharge would not increase as compared to the level that existed prior to
coverage under this permit.

1.4.4.2 The increased discharge would not result in a violation of water quality standards.
1.5 Impaired Waterbodies and Total Maximum Daily Load Requirements

1.5.1 Within 90 days after the start date of permit coverage under this permit and by March 31 of
each odd-numbered year thereafter, the permittee shall determine whether any part of its MS4
discharges to an impaired waterbody listed in accordance with section 303(d)(1) of the federal
Clean Water Act, 33 USC §1313(d)(1)(C), and the implementing regulation of the US
Environmental Protection Agency, 40 CFR §130.7(c)(1).

Note: Every two years, the Department updates and publishes a list of waters considered
impaired under the Clean Water Act. The list is updated in even-numbered years. A list of
Wisconsin impaired waterbodies may be found on the Department’s Internet site at:
http://dnr.wi.gov/topic/impairedwaters/

1.5.2 If the permittee’s MS4 discharges to an impaired waterbody, the permittee shall include a
written section in its storm water management program that discusses the management practices
and control measures it will implement as part of its program to reduce, with the goal of
eliminating, the discharge of pollutant(s) of concern that contribute to the impairment of the
waterbody. This section of the permittee’s program shall specifically identify control measures
and practices that will collectively be used to try to eliminate the MS4’s discharge of pollutant(s)
of concern that contribute to the impairment of the waterbody and explain why these control
measures and practices were chosen as opposed to other alternatives.

1.5.3 After the effective date of this permit, the permittee may not establish a new MS4 discharge
of a pollutant of concern to an impaired waterbody or increase the discharge of a pollutant of
concern to an impaired waterbody unless the new or increased discharge causes the receiving
water to meet applicable water quality standards, or the Department and the USEPA have
approved a total maximum daily load (TMDL) for the impaired waterbody. If there is an
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approved TMDL for the receiving water, the permittee shall comply with Section 1.5.4 below.
“New MS4 discharge of a pollutant” has the meaning specified under section 1.4.2.1 of this
permit.

1.5.4 For the purposes of implementing an approved TMDL, a permittee shall comply with
sections 1.5.4.3, 1.5.4.4, and 1.5.4.5 in accordance with the applicable compliance schedule of
either section 1.5.4.1 or 1.5.4.2. An MS4 covered under this permit, which is not specifically
identified as having a wasteload allocation in a TMDL approved by the Department and the
USEPA, shall comply with this section by using the same percent reduction for a pollutant of
concern as the city or village in which it is physically located.

Note: Some approved TMDLs do not assign a wasteload allocation to certain permitted MS4s
such as a county, WisDOT transportation facilities, or University of Wisconsin campus. These
MS4s and their wasteload allocations were not separated out from the city or village in which
they are physically located.

1.5.4.1 If prior to the effective date of this permit the Department and the USEPA have
approved a TMDL to which the permittee’s MS4 discharges a pollutant of concern and
the TMDL assigns MS4 wasteload allocations, the permittee shall submit the information
requested in accordance with the following compliance schedule:

1.5.4.1.1 For section 1.5.4.3, with the annual report due March 31, 2016.
1.5.4.1.2 For section 1.5.4.4, with the annual report due March 31, 2018.
1.5.4.1.3 For section 1.5.4.5, with the annual report due March 31, 2018.
1.5.4.2 If after the effective date of this permit the Department and the USEPA have
approved a TMDL to which the permittee’s MS4 discharges a pollutant of concern and
the TMDL assigns MS4 wasteload allocations, the permittee shall submit the information

requested in accordance with the following compliance schedule:

1.5.4.2.1 For section 1.5.4.3, within 24 months of the approval date of the
TMDL.

1.5.4.2.2 For section 1.5.4.4, within 48 months of the approval date of the
TMDL.

1.5.4.2.3 For section 1.5.4.5, within 48 months of the approval date of the
TMDL.

Note: Approved TMDLs are listed on the Department’s Internet site at:
http://dnr.wi.gov/topic/impairedwaters/.

1.5.4.3 In accordance with the applicable compliance schedule specified in section
1.5.4.1 or 1.5.4.2, the permittee shall submit all of the following:

1.5.4.3.1 An updated storm sewer system map that identifies:

1.5.4.3.1.1 The current municipal boundary. For a permittee that is not a
city or village, identify the permitted area.
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Note: The permitted area for towns, counties and non-traditional MS4s
pertains to the area within an urbanized area or the area served by its
storm sewer system, such as a university campus.

1.5.4.3.1.2 The TMDL reachshed boundaries within the municipal
boundary, and the area of each TMDL reachshed in acres within the
municipal boundary.

1.5.4.3.1.3 The MS4 drainage boundary associated with each TMDL
reachshed, and the area in acres of the MS4 drainage boundary
associated with each TMDL reachshed.

1.5.4.3.2 Identification of areas on a map and the acreage of those areas within
the municipal boundary that the permittee believes should be excluded from its
analysis to show compliance with the TMDL wasteload allocation. In addition,
the permittee shall provide an explanation of why these areas should not be its
responsibility.

Note: An example of an area within a municipal boundary that may not be
subject to a TMDL wasteload allocation for the permittee is an area that does not
drain through the permittee’s MS4.

Note: The information requested in section 1.5.4.3 will be used by the Department to
facilitate implementation of the TMDL.

1.5.4.4 In accordance with the applicable compliance schedule specified in section
1.5.4.1 or 1.5.4.2, the permittee shall submit a tabular summary that includes the
following for each MS4 drainage boundary associated with each TMDL reachshed as
identified under section 1.5.4.3.1.3 and for each pollutant of concern:

1.5.4.4.1 The permittee’s percent reduction needed to comply with its TMDL
wasteload allocation from the no-controls modeling condition. The no-controls
modeling condition means taking no (zero) credit for storm water control
measures that reduce the discharge of pollutants.

1.5.4.4.2 The modeled MS4 annual average pollutant load without any storm
water control measures.

Note: This model run is comparable to the no-controls condition modeled for the
developed urban area performance standard of s. NR 151.13, Wis. Adm. Code.

1.5.4.4.3 The modeled MS4 annual average pollutant load with existing storm
water control measures.

1.5.4.4.4 The percent reduction in pollutant load achieved calculated from the no-
controls condition determined under section 1.5.4.4.2 and the existing controls
condition determined under section 1.5.4.4.3.

1.5.4.4.5 The existing storm water control measures including the type of
measure, area treated in acres, the pollutant load reduction efficiency, and
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confirmation of the permittee’s authority for long-term maintenance of each
practice.

1.5.4.5 If the tabular summary required under section 1.5.4.4 shows that the permittee is
not achieving the applicable percent reductions needed to comply with its TMDL
wasteload allocation for each TMDL reachshed, then in accordance with the applicable
compliance schedule specified in section 1.5.4.1 or 1.5.4.2, the permittee shall submit a
written plan to the Department that describes how the permittee will make progress
toward achieving compliance. The plan shall include the following information:

1.5.4.5.1 Recommendations and options for storm water control measures that
will be considered to reduce the discharge of each pollutant of concern.

1.5.4.5.2 A proposed schedule for implementation of the recommendations and
options identified under section 1.5.4.5.1.

Note: The proposed schedule may extend beyond the expiration date of this
permit.

1.5.4.5.3 A cost effectiveness analysis for implementation of the
recommendations and options identified under section 1.5.4.5.1.

Note: The Department has developed the guidance document “TMDL Guidance for MS4
Permits: Planning, Implementation, and Modeling Guidance” and will make it available
on the Department’s Internet site to assist a permittee with complying with the
requirements of sections 1.5.4.3 through 1.5.4.5. For many pollutants of concern, water
quality trading may be an option considered by a permittee as part of its plan. For
phosphorus reduction, a permittee may consider entering into an adaptive management
agreement with a traditional point source discharger as described in s. NR 217.18, Wis.
Adm. Code.

1.6 Wetlands
The permittee’s MS4 discharge shall comply with the wetland water quality standards provisions in ch.

NR 103, Wis. Adm. Code.

1.7 Endangered and Threatened Resources
The permittee’s MS4 discharge shall comply with the endangered and threatened resource protection
requirements of s. 29.604, Wis. Stats., and ch. NR 27, Wis. Adm. Code.

1.8 Historic Property

The permittee’s MS4 discharge may not affect any historic property that is listed property, or on the
inventory or on the list of locally designated historic places under s. 44.45, Wis. Stats., unless the
Department determines that the MS4 discharge will not have an adverse effect on any historic property
pursuant to s. 44.40(3), Wis. Stats.

1.9 General Storm Water Discharge Limitations
The permittee may not discharge the following substances from the MS4 in amounts that have an

unreasonable effect on receiving water quality, human health, or aquatic life:

1.9.1 Solids that may settle to form putrescence or otherwise objectionable sludge deposits.
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1.9.2 Oil, grease, and other floating material that form noticeable accumulations of debris, scum,
foam, or sheen.

1.9.3 Color or odor that is unnatural and to such a degree as to create a nuisance.
1.9.4 Toxic substances in amounts harmful to aquatic life, wildlife, or humans.

1.9.5 Nutrients conducive to the excessive growth of aquatic plants and algae to the extent that
such growth is detrimental to desirable forms of aquatic life, creates conditions that are unsightly,
or is a nuisance.

1.9.6 Any other substances that may impair, or threaten to impair, beneficial uses of the receiving
water.

1.10 Obtaining Permit Coverage

1.10.1 The owner or operator of an MS4 covered under a previous version of an MS4 permit
before the effective date of this permit shall be covered by this permit pursuant to written
authorization by the Department.

Note: The Department will notify in writing the owner or operator of an MS4 covered under a
previous version of an MS4 permit that this permit has been reissued and that the MS4 is covered
under it. However, the City of Madison and the City of Milwaukee are not eligible for coverage
under this permit.

1.10.2 Coverage under this permit does not become effective until the Department sends the
owner or operator a letter expressly authorizing coverage under this permit.

1.11 Transfers

Coverage under this permit is not transferable to another municipality without the express written
approval of the Department. If the permittee’s MS4 is annexed into another municipality, the permittee
shall immediately notify the Department by letter of the change. If the permittee ceases to own or operate
any MS4 regulated under this permit, the Department may terminate its coverage under this permit.

1.12 Exclusions
The following are excluded from coverage and are not authorized under this permit:

1.12.1 Combined Sewer and Sanitary Sewer Systems

Discharges of water from a sanitary sewer or a combined sewer system conveying both sanitary
and storm water. These discharges are regulated under s. 283.31, Wis. Stats, and require an
individual permit.

1.12.2 Agricultural Facilities and Practices

Discharges from agricultural facilities and agricultural practices. “Agricultural facility" means a
structure associated with an agricultural practice. “Agricultural practice" means beekeeping;
commercial feedlots; dairying; egg production; floriculture; fish or fur farming; grazing; livestock
raising; orchards; poultry raising; raising of grain, grass, mint and seed crops; raising of fruits,
nuts and berries; sod farming; placing land in federal programs in return for payments in kind;
owning land, at least 35 acres of which is enrolled in the conservation reserve program under 16
USC 3831 to 3836; and vegetable raising.
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1.12.3 Other Excluded Discharges

Storm water discharges from industrial operations or land disturbing construction activities that
require separate coverage under a WPDES permit pursuant to subchs. I or III of ch. NR 216,
Wis. Adm. Code. For example, while storm water from industrial or construction activity may
discharge to an MS4, this permit does not satisfy the need to obtain any other permits for those
discharges. This exclusion does not apply to the permittee’s responsibility to regulate
construction sites within its jurisdiction in accordance with sections 2.4 and 2.5 of this permit.

1.12.4 Indian Country

Storm water discharges within Indian Country. The federal Clean Water Act requires that owners
and operators of storm water discharges within Indian Country in Wisconsin to obtain permit
coverage directly from the United States Environmental Protection Agency.

1.12.5 Non-MS4 Discharge
Storm water discharges that do not enter an MS4.

2. PERMIT CONDITIONS

The permittee shall maintain compliance with the measurable goals for the programs developed under
sections 2.1 through 2.6. The following permit conditions apply to the permittee, unless the Department
issues a written determination that a condition is not appropriate under the circumstances.

2.1 Public Education and Outreach

The permittee shall maintain its public education and outreach program to increase the awareness of
storm water pollution impacts on waters of the state and to encourage changes in public behavior to
reduce such impacts. The program shall have measurable goals and, at a minimum, include the following
elements:

2.1.1 Promote detection and elimination of illicit discharges and water quality impacts associated
with such discharges from municipal separate storm sewer systems.

2.1.2 Inform and educate the public about the proper management of materials that may cause
storm water pollution from sources including automobiles, pet waste, household hazardous waste
and household practices.

2.1.3 Promote beneficial onsite reuse of leaves and grass clippings and proper use of lawn and
garden fertilizers and pesticides.

2.1.4 Promote the management of streambanks and shorelines by riparian landowners to
minimize erosion and restore and enhance the ecological value of waterways.

2.1.5 Promote infiltration of residential storm water runoff from rooftop downspouts, driveways
and sidewalks.

2.1.6 Inform and where appropriate educate those responsible for the design, installation, and
maintenance of construction site erosion control practices and storm water management facilities
on how to design, install and maintain the practices.

2.1.7 Identify businesses and activities that may pose a storm water contamination concern, and
where appropriate, educate specific audiences on methods of storm water pollution prevention.
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2.1.8 Promote environmentally sensitive land development designs by developers and designers,
including green infrastructure and low impact development.

Note: Additional information on green infrastructure and low impact development may be found
on the USEPA’s Internet site at:
http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm
http://water.epa.gov/polwaste/green/index.cfm

2.2 Public Involvement and Participation

The permittee shall maintain its program to notify the public of activities required by this permit and to
encourage input and participation from the public regarding these activities. This program shall have
measurable goals for public involvement and participation and comply with applicable state and local
public notice requirements.

2.3 Hllicit Discharge Detection and Elimination

The permittee shall continue to implement and enforce its program to detect and remove illicit
connections and discharges to the MS4. The program shall have measurable goals and include all of the
following:

2.3.1 An ordinance or other regulatory mechanism to prevent and eliminate illicit discharges and
connections to the MS4. At a minimum, the ordinance or other regulatory mechanism shall:

2.3.1.1 Prohibit illicit discharges and the discharge, spilling or dumping of non-storm
water substances or materials into waters of the state or the MS4.

2.3.1.2 Identify non-storm water discharges or flows that are not considered illicit
discharges. Categories of non-storm water discharges that are not considered illicit
discharges include water line flushing, landscape irrigation, diverted stream flows,
uncontaminated groundwater infiltration, uncontaminated pumped groundwater,
discharges from potable water sources, foundation drains, air conditioning condensation,
irrigation water, lawn watering, individual residential car washing, flows from riparian
habitats and wetlands, fire-fighting and discharges authorized under a WPDES permit.
However, the occurrence of a discharge listed above may be considered an illicit
discharge on a case-by-case basis if the permittee or the Department identifies it as a
significant source of a pollutant to waters of the state.

2.3.1.3 Establish inspection and enforcement authority.

Note: Chapter NR 815, Wis. Adm. Code, regulates injection wells including storm water
injection wells. Construction or use of a well to dispose of storm water directly into groundwater
is prohibited under s. NR 815.11(5), Wis. Adm. Code.

2.3.2 On-going dry weather field screening of outfalls during the term of the permit. Field
screening shall be conducted at selected outfalls on an annual basis. Consideration shall be given
to hydrological conditions, total drainage area of the site, population density of the site, traffic
density, age of the structures or buildings in the area, history of the area and land use types when
selecting outfalls for annual field screening. However, field screening shall be conducted at all
major outfalls at least once during the term of the permit. At a minimum, field screening shall be
documented and include:
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2.3.2.1 Visual Observation - A narrative description of visual observations including
color, odor, turbidity, oil sheen or surface scum, flow rate and any other relevant
observations regarding the potential presence of non-storm water discharges or illicit
dumping.

2.3.2.2 Field Analysis - If flow is observed, a field analysis shall be conducted to
determine the presence of illicit non-storm water discharges or illicit dumping. The field
analysis shall include sampling for pH, total chlorine, total copper, total phenol and
detergents, unless the permittee elects instead to use detergent, ammonia, potassium and
fluoride as the indicator parameters. Other alternative indicator parameters may be
authorized by the Department in writing.

2.3.2.2.1 Field screening points shall, where possible, be located downstream of
any source of suspected illicit activity.

2.3.2.2.2 Field screening points shall be located where practicable at the farthest
manhole or other accessible location downstream in the system. Safety of
personnel and accessibility of the location shall be considered in making this
determination.

Note: The Department’s MS4 Illicit Discharge Detection and Elimination guidance document
includes several recommendations and criteria regarding selection of outfalls for field screening,
screening frequency, indicator parameter selection, indicator parameter action levels and
documentation. The Illicit Discharge Detection and Elimination guidance is available on the
Department’s Internet site at: http://dnr.wi.gov/topic/stormwater/municipal/overview.html

2.3.3 Procedures for responding to known or suspected illicit discharges. At a minimum,
procedures shall be established for:

2.3.3.1 As soon as possible, investigating portions of the MS4 that, based on the results of
field screening or other information, indicate a reasonable potential for containing illicit
discharges or other sources of non-storm water discharges.

2.3.3.2 Responding to spills that discharge into and/or from the MS4 including tracking
and locating the source of the spill if unknown.

2.3.3.3 Preventing and containing spills that may discharge into or are already within the
MS4.

2.3.3.4 Notifying the Department immediately in accordance with ch. NR 706, Wis.
Adm. Code, in the event that the permittee identifies a spill or release of a hazardous
substance, which has resulted or may result in the discharge of pollutants into waters of
the state. The Department shall be notified via the 24-hour toll free spill hotline at 1-800-
943-0003. The permittee shall cooperate with the Department in efforts to investigate and
prevent such discharges from polluting waters of the state.

2.3.3.5 Detecting and eliminating cross-connections and leakage from sanitary
conveyance systems into the MS4.

2.3.3.6 Providing the Department with advance notice of the time and location of dye
testing within an MS4. Department notification prior to dye testing is required due to the
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likelihood that dye observed in waterways will be reported to the Department as an illicit
discharge or spill.

2.3.4 The permittee shall take appropriate action to remove illicit discharges from its MS4 system
as soon as possible. If it will take more than 30 days to remove an illicit connection, the
Department shall be contacted to discuss an appropriate action and/or timeframe for removal.

2.3.5 In the case of interconnected MS4s, the permittee shall notify the appropriate municipality
within one working day of either of the following:

2.3.5.1 An illicit discharge that originates from the permittee’s permitted area that
discharges directly to a municipal separate storm sewer or property under the jurisdiction

of another municipality.

2.3.5.2 An illicit discharge that has been tracked upstream to the interconnection point
with or outfall from another municipality.

2.3.6 The name, title and phone number of the individual(s) responsible for responding to reports
of illicit discharges and spills shall be included in the illicit discharge response procedure.

2.4 Construction Site Pollutant Control
The permittee shall continue to implement and enforce its program to reduce the discharge of sediment
and construction materials from construction sites. The program shall have measurable goals and include:

2.4.1 An ordinance or other regulatory mechanism to require erosion and sediment control at
construction sites and establish sanctions to ensure compliance. At a minimum, the ordinance or
other regulatory mechanism shall establish or include:

2.4.1.1 Applicability and jurisdiction.

2.4.1.1.1 Pursuant to the authority provided to the permittee under Wisconsin
statutes, it shall apply to all construction sites with one acre or more of land
disturbance, and to sites of less than one acre if they are part of a larger common
plan of development or sale under the jurisdiction of the permittee.

2.4.1.2 Requirements for design and implementation of erosion and sediment control
practices consistent with the criteria of those approved by the Department.

Note: Department approved erosion and sediment control practices may be found on the

Department’s Internet site at:
http://dnr.wi.gov/topic/stormwater/standards/const_standards.html

2.4.1.3 Construction site performance standards equivalent to those in ss. NR 151.11(6m)
and 151.23(4m), Wis. Adm. Code. If the current ordinance does not contain construction
site performance standards equivalent to those in ss. NR 151.11(6m) and 151.23(4m),
Wis. Adm. Code, the permittee shall create or amend the ordinance to meet this
requirement within 24 months of the date of notification of coverage under this permit.

Note: The construction site performance standards in Chapter NR 151, Wis. Adm. Code,
were amended January 1, 2011.
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2.4.1.4 Erosion and sediment control plan requirements for landowners of construction
sites equivalent to those contained in s. NR 216.46, Wis. Adm. Code.

2.4.1.5 Inspection and enforcement authority.

2.4.1.6 Requirements for construction site operators to manage waste such as discarded
building materials, concrete truck washout, chemicals, litter and sanitary waste at the
construction site so as to reduce adverse impacts to waters of the state.

2.4.2 Procedures for construction site inspection and enforcement of erosion and sediment control
measures. At a minimum, the procedures shall establish:

2.4.2.1 Municipal departments or staff responsible for construction site inspections and
enforcement.

2.4.2.2 Construction site inspection frequency.

2.4.2.3 Construction site inspection documentation.

2.4.2.4 Enforcement mechanisms that will be used to obtain compliance.
2.4.3 Procedures for receipt and consideration of information submitted by the public.

2.4.4 Procedures for construction site plan review which incorporate consideration of potential
water quality impacts.

2.4.5 Procedures for the administration of the construction site pollutant control program
including the process for obtaining local approval, managing and responding to complaints, and
tracking regulated construction sites.

Note: A town may demonstrate to the Department that an adequate county ordinance that meets the
requirements of this permit is administered and enforced within its town and then the town could be
excused from having to adopt its own ordinance.

2.5 Post-Construction Storm Water Management

The permittee shall continue to implement and enforce its program to require control of the quality of
discharges from areas of new development and redevelopment, after construction is completed. The
program shall have measurable goals and include:

2.5.1 An ordinance or other regulatory mechanism to regulate post-construction storm water
discharges from new development and redevelopment. At a minimum, the ordinance or other
regulatory mechanism shall establish or include:

2.5.1.1 Applicability and jurisdiction that shall apply to construction sites with one acre
or more of land disturbance, and sites of less than one acre if they are part of a larger
common plan of development or sale under the jurisdiction of the permittee.

2.5.1.2 Requirements for design and implementation of post-construction storm water
management control practices consistent with the criteria of those approved by the
Department.
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Note: Department approved post-construction storm water management control practices
may be found on the Department’s Internet site at:
http://dnr.wi.gov/topic/stormwater/standards/postconst_standards.html

2.5.1.3 For new development and infill, post-construction performance standards
equivalent to those in ss. NR 151.122 through 151.126 and 151.242 through 151.246,
Wis. Adm. Code. If the current ordinance does not contain post-construction
performance standards for new development and infill equivalent to those in ss. NR
151.122 through 151.126 and 151.242 through 151.246, Wis. Adm. Code, the permittee
shall create or amend the ordinance to meet this requirement within 24 months of the date
of notification of coverage under this permit. Post-construction performance standards
for new development and infill may be more restrictive than those required in this section
2.5.1.3 if necessary to comply with federally approved TMDL requirements.

2.5.1.4 For redevelopment, post-construction performance standards equivalent to or
more restrictive than those in ss. NR 151.122 through 151.126 and 151.242 through
151.246, Wis. Adm. Code. If the current ordinance does not contain post-construction
performance standards for redevelopment that, at a minimum, are at least as restrictive as
those in ss. NR 151.122 through 151.126 and 151.242 through 151.246, Wis. Adm. Code,
the permittee shall create or amend the ordinance to meet this requirement within 24
months of the date of notification of coverage under this permit.

Note: The post- construction performance standards in Chapter NR 151, Wis. Adm.
Code, were amended January 1, 2011.

2.5.1.5 Storm water plan requirements for landowners of construction sites equivalent to
those contained in s. NR 216.47, Wis. Adm. Code.

2.5.1.6 Long-term maintenance requirements for landowners and other persons
responsible for long-term maintenance of post-construction storm water control
measures, including requirements for routine inspection and maintenance of privately
owned post-construction storm water control measures that discharge to the MS4 to
maintain their pollutant removal operating efficiency.

2.5.1.7 Inspection and enforcement authority.

2.5.2 Procedures that will be used by the permittee to ensure the long-term maintenance of storm
water management facilities.

2.5.3 Procedures for the administration of the post-construction storm water management
program including the process for obtaining local approval, managing and responding to
complaints, and tracking regulated post-construction sites.

Note: A town may demonstrate to the Department that an adequate county ordinance that meets the
requirements of this permit is administered and enforced within its town and then the town could be
excused from having to adopt its own ordinance.

2.6 Pollution Prevention
The permittee shall continue to implement its pollution prevention program. The program shall have
measurable goals and include:
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2.6.1 An inventory of municipally owned or operated structural storm water management
facilities.

2.6.2 Routine inspection and maintenance of municipally owned or operated structural storm
water management facilities to maintain their pollutant removal operating efficiency.

Note: Chapter NR 528, Wis. Adm. Code, Management of Accumulated Sediment from Storm
Water Management Structures, establishes a process to regulate sediment removal and use to help
storm water pond owners manage storm water pond sediment. Information on NR 528 and
managing accumulated sediment from storm water ponds is available through the Department’s
Internet site at: http://dnr.wi.gov/topic/waste/nr528.html

2.6.3 Routine street sweeping and cleaning of catch basins with sumps where appropriate.

2.6.4 Proper disposal of street sweeping and catch basin cleaning waste.

2.6.5 If road salt or other deicers are applied by the permittee, no more shall be applied than
necessary to maintain public safety. Information on deicing activities shall be submitted with the
annual report required under section 2.9 of this permit beginning with the annual report due by

March 31, 2016 and annually thereafter and include:

2.6.5.1 Contact information for the individual(s) with overall responsibility for winter
roadway maintenance.

2.6.5.2 Description of the types of deicing products used.
2.6.5.3 The amount of deicing product used per month.
2.6.5.4 Description of the type of equipment used.
2.6.5.5 Snow disposal locations, if applicable.

Note: Snow treatment and disposal guidance for municipalities is available through the
Department’s Internet site at: http://dnr.wi.gov/topic/stormwater/publications.html

2.6.5.6 Anti-icing, equipment calibration, and salt reduction strategies considered.

2.6.5.7 Other measurable data or information that the permittee used to evaluate its
deicing activities.

Note: The Wisconsin Department of Transportation (WisDOT) “Highway Maintenance Manual”,
chapter 35, contains guidance on application of road salt and other deicers that can be used to
determine whether not application is necessary and what application rate is appropriate for
deicing and ice prevention. This information is held on a secured server and users must first
register with the state of Wisconsin to obtain an ID and password. You can learn more about
getting connected to this secured server at: http://www.dot.wisconsin.gov/business/extranet/. The
WisDOT highway salt storage requirements are contained in ch. Trans 277, Wis. Adm. Code.

2.6.6 Proper management of leaves and grass clippings, which may include on-site beneficial
reuse as opposed to collection.
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2.6.7 Storm water pollution prevention planning for municipal garages, storage areas and other
sources of storm water pollution from municipal facilities. Information on storm water pollution
prevention activities for municipal garages, storage areas and other sources of storm water
pollution from municipal facilities shall be submitted with the annual report required under
section 2.9 of this permit beginning with the annual report due by March 31, 2016 and annually
thereafter and include the information in sections 2.6.7.1 through 2.6.7.7. The Department may
waive the requirements of this section on a case-by-case basis for a municipal facility provided
the permittee certifies that the facility qualifies for a conditional no exposure exclusion pursuant
to s. NR 216.21(3), Wis. Adm. Code and with the Department’s written concurrence.

Note: The conditional no exposure exclusion provisions of s. NR 216.21(3), Wis. Adm. Code and
the related certification request form (Form 3400-188) are intended for industrial facilities
regulated under subch. Il of NR 216. However, if a permittee believes that materials and
activities at a municipal facility are not exposed to storm water, s. NR 216.21(3) provides an
appropriate means for the permittee to evaluate the facility and request a waiver from the
requirements of this section. The No Exposure Certification Form, Form 3400-1288, is available
on the Department’s Internet site at: http://dnr.wi.gov/topic/stormwater/industrial/forms.html

Information on storm water pollution prevention activities shall include:

2.6.7.1 Location of each facility and contact information for the individual(s) with overall
responsibility for each facility.

2.6.7.2 A map of each facility, drawn to scale, and including the following features:
2.6.7.2.1 The locations of major activities and storage areas.

2.6.7.2.2 Identification of drainage patterns, potential sources of storm water
contamination, and discharge points.

2.6.7.2.3 Identification of nearby receiving waters or wetlands.
2.6.7.2.4 1dentification of connections to the permittees MS4.

2.6.7.3 A description of good housekeeping activities and any best management practices
installed to reduce or eliminate storm water contamination.

2.6.7.4 Recommendations for improvements to current storm water management
practices at the facility and a timeline for installation and/or implementation of these

recommendations.

2.6.7.5 Information on inspections of the facility to identify and address potential sources
of storm water contamination.

2.6.7.6 Employee training on storm water pollution prevention at the facility.
2.6.7.7 Spills prevention and response procedures.
2.6.8 Application of turf and garden fertilizers on municipally controlled properties, with

pervious surfaces over 5 acres each, in accordance with a site-specific nutrient application
schedule based on appropriate soil tests.
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2.6.9 Consideration of environmentally sensitive land development designs for municipal
projects, including green infrastructure and low impact development.

Note: Additional information on green infrastructure and low impact development may be found
on the USEPA’s Internet site at:
http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm
http://water.epa.gov/polwaste/green/index.cfm

2.6.10 Education of appropriate municipal and other personnel involved in implementing this
program.

2.6.11 Measures to reduce municipal sources of storm water contamination within source water
protection areas.

Note: Wisconsin’s source water assessment program information may be found on the
Department’s Internet site at: http://dnr.wi.gov/topic/drinkingwater/sourcewaterprotection.html

2.7 Storm Water Quality Management

The permittee shall continue to implement its municipal storm water quality management program. This
program shall maintain compliance with the developed urban area performance standards of s. NR
151.13(2)(b)1., Wis. Adm. Code, for those areas of the municipality that were not subject to the post-
construction performance standards of ss. NR 151.12 or 151.24, or ss. NR 151.122 through 151.126 or ss.
151.242 through 151.246, Wis. Adm. Code. The program shall include:

2.7.1 To the maximum extent practicable, implementation and maintenance of storm water
management practices necessary to meet the more restrictive total suspended solids reduction of
either of the following:

2.7.1.1 The permittee shall maintain source area controls, structural storm water
management facilities, and non-structural storm water best management practices that the
permittee implemented on or before July 1, 2011 to achieve a reduction of 20% or more
of total suspended solids carried by storm water runoff from existing development to
waters of the state.

2.7.1.2 A 20% reduction in the annual average mass of total suspended solids discharging
from the MS4 to surface waters of the state as compared to implementing no storm water
management controls. Source area controls, structural storm water management
practices, and non-structural control practices implemented to achieve the 20% reduction
in total suspended solids shall be maintained.

Note: The total suspended solids reduction requirement applies to storm water runoff
from areas of urban land use and is not applicable to agricultural or rural land uses and
associated roads. Additional MS4 modeling guidance for modeling the total suspended
solids control is available on the Department’s Internet site at:
http://dnr.wi.gov/topic/stormwater/standards/ms4 modeling.html. The permittee may
elect to meet the applicable total suspended solids standard above on a watershed or
regional basis by working with other permittee(s) to provide regional treatment that
collectively meets the standard.


http://water.epa.gov/infrastructure/greeninfrastructure/index.cfm
http://water.epa.gov/polwaste/green/index.cfm
http://dnr.wi.gov/topic/drinkingwater/sourcewaterprotection.html
http://dnr.wi.gov/topic/stormwater/standards/ms4_modeling.html
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2.8 Storm Sewer System Map
The permittee shall continue to maintain its MS4 map. The municipal storm sewer system map shall
include:

2.8.1 Identification of waters of the state, name and classification of receiving water(s),
identification of whether the receiving water is an ORW, ERW or listed as an impaired water
under s. 303(d) of the Clean Water Act, storm water drainage basin boundaries for each MS4
outfall and municipal separate storm sewer conveyance systems.

2.8.2 Identification of any known wetlands, endangered or threatened resources, and historical
property, as defined in sections 1.6 through 1.8 of this permit, which might be affected.

2.8.3 Identification of all known MS4 outfalls discharging to waters of the state and other
MS4s. Major outfalls shall be uniquely identified.

2.8.4 Location of any known discharge to the MS4 that has been issued WPDES permit coverage
by the Department. A list of WPDES permit holders in the permittee’s area may be obtained from
the Department.

2.8.5 Location of municipally owned or operated structural storm water management facilities
including detention basins, infiltration basins, and manufactured treatment devices. If the
permittee will be taking total suspended solids credit for pollutant removal from privately-owned
facilities, they must be identified.

2.8.6 Identification of publicly owned parks, recreational areas and other open lands.
2.8.7 Location of municipal garages, storage areas and other public works facilities.
2.8.8 Identification of streets.

2.9 Annual Report

The permittee shall submit an annual report for each calendar year to the Department by March 31% of
the following year. The permittee shall invite the municipal governing body, interest groups and the
general public to review and comment on the annual report. The annual report shall include:

2.9.1 The status of implementing the permit requirements, status of meeting measurable program
goals and compliance with permit schedules.

2.9.2 A fiscal analysis which includes the annual expenditures and budget for the reporting year,
and the budget for the next year.

2.9.3 A summary of the number and nature of inspections and enforcement actions conducted to
ensure compliance with the required ordinances.

2.9.4 Identification of any known water quality improvements or degradation in the receiving
water to which the permittee’s MS4 discharges. Where degradation is identified, identify why and
what actions are being taken to improve the water quality of the receiving water.

2.9.5 An evaluation of program compliance, the appropriateness of identified best management
practices, and progress towards achieving identified measurable goals. Any program changes
made as a result of this evaluation shall be identified and described in the annual report. For any
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identified deficiencies towards achieving the requirements under section 2 of this permit or lack
of progress towards meeting a measureable goal, the permittee shall initiate program changes to
improve their effectiveness.

2.9.6 If applicable, notice that the permittee is relying on another municipality to satisfy any of
the permit requirements and a description of the arrangement where a permit requirement is being
met in this manner.

2.9.7 A duly authorized representative of the permittee shall sign and certify the annual report and
include a statement or resolution that the permittee’s governing body or delegated representatives
have reviewed or been apprised of the content of the annual report. A signed copy of the annual
report and other required reports shall be submitted to the appropriate Department regional storm
water contact or to the Wisconsin DNR, Storm Water Program — WT/3, P.O. Box 7921, Madison,
WI 53707-7921.

2.10 Cooperation

The permittee may, by written agreement, implement this permit with another municipality or contract
with another entity to perform one or more of the conditions of this permit. For example, if a county is
implementing and enforcing an adequate storm water ordinance(s) within a town, the town would then not
have to adopt its own ordinance. However, the permittee is ultimately responsible for compliance with the
conditions of this permit. The permittee may rely on another municipality or contract with another entity
to satisfy a condition of this permit if all of the following are met:

2.10.1 The other municipality or entity implements the required control measure or permit
requirement.

2.10.2 A particular control measure, or component thereof, is at least as stringent as the
corresponding permit requirement.

2.10.3 The other municipality or entity agrees to implement a control measure or permit
requirement on the permittee’s behalf.

2.11 Compliance Schedule for New and Updated Permit Requirements
The permittee shall meet the compliance schedule for the new and updated permit requirements listed in
Table 1 below.

Note: Table 1 does not list all the requirements of this permit.
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TABLE 1. Compliance Schedule for New and Updated Permit Requirements

PERMIT
SECTION ACTIVITY COMPLIANCE DATE COMMENTS
Section 1.5.1 Discharges to an impaired Within 90 days of start date | All permittees.

waterbody

and by March 31 of each
odd-numbered year
thereafter

Section 1.5.4.3

Updated storm sewer system
map and excluded areas

TMDL approved prior to
the effective date of this
permit: March 31, 2016

TMDL approved after the
effective date of this
permit: Within 24 months
of date of approval of
TMDL

Applies to a permittee that
discharges to an impaired
waterbody with an approved TMDL
that assigns the permittee a
wasteload allocation.

Section 1.5.4.4

Tabular summary

TMDL approved prior to
the effective date of this
permit: March 31, 2018

TMDL approved after the
effective date of this
permit: Within 48 months
of date of approval of
TMDL

Applies to a permittee that
discharges to an impaired
waterbody with an approved TMDL
that assigns the permittee a
wasteload allocation.

Section 1.5.4.5

Written plan

TMDL approved prior to
the effective date of this
permit: March 31, 2018

TMDL approved after the
effective date of this
permit: Within 48 months
of date of approval of
TMDL

Applies to a permittee not meeting
all its wasteload allocations.

Section 2.4.1.3

Updated construction site
pollutant control ordinance

Within 24 months of date
of notification of coverage
under this permit

All permittees.

Sections 2.5.1.3

Updated post-construction

Within 24 months of date

All permittees.

and 2.5.1.4 storm water management of notification of coverage
ordinance under this permit
Section 2.6.5 Information on deicing With annual report due All permittees.
activities March 31, 2016 and
annually thereafter
Section 2.6.7 Storm water pollution With annual report due All permittees.
prevention planning for March 31, 2016 and
municipal facilities annually thereafter
Section 2.9 Annual report March 31 of each year All permittees.

reporting on previous
calendar year
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2.12 Amendments

The permittee shall amend a program required under this permit as soon as possible if the permittee
becomes aware that it does not meet a requirement of this permit. The permittee shall amend its program
if notified by the Department that a program or procedure is insufficient or ineffective in meeting a
requirement of this permit. The Department notice to the permittee may include a deadline for amending
and implementing the amendment.

2.13 Reapplication for Permit Coverage

To retain authorization to discharge after the expiration date of this permit, the permittee shall apply for
reissuance of this permit in accordance with the requirements of s. NR 216.09, Wis. Adm. Code, at least
180 days prior to this permit’s expiration date.

3. STANDARD CONDITIONS

The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this permit.
The permittee shall be responsible for meeting these requirements, except for s. NR 205.07(1)(n), Wis.
Adm. Code, which does not apply to facilities covered under general permits. Some of these requirements
are outlined below. Requirements not specifically outlined below can be found in s. NR 205.07(1) and
(3), Wis. Adm. Code.

3.1 Duty to Comply: The permittee shall comply with all conditions of the permit. Any act of
noncompliance with this permit is a violation of this permit and is grounds for enforcement action or
withdrawal of permit coverage under this permit and issuance of an individual permit. If the permittee
files a request for an individual WPDES permit or a notification of planned changes or anticipated
noncompliance, this action by itself does not relieve the permittee of any permit condition.

3.2 Enforcement Action: The Department is authorized under s. 283.89 and 283.91, Wis. Stats., to
utilize citations or referrals to the Wisconsin Department of Justice to enforce the conditions of this
permit. Violation of a condition of this permit is subject to a fine of up to $10,000 per day of the
violation.

3.3 Compliance Schedules: Reports of compliance or noncompliance with interim and final
requirements contained in any compliance schedule of the permit shall be submitted in writing within 14
days after the scheduled due date, except that progress reports shall be submitted in writing on or before
each schedule date for each report. Any report of noncompliance shall include the cause of
noncompliance, a description of remedial actions taken, and an estimate of the effect of the
noncompliance on the permittee’s ability to meet the remaining scheduled due dates.

3.4 Noncompliance

3.4.1 Upon becoming aware of any permit noncompliance that may endanger public health or the
environment, the permittee shall report this information by a telephone call to the Department
regional storm water specialist within 24 hours. A written report describing the noncompliance
shall be submitted to the Department regional storm water specialist within 5 days after the
permittee became aware of the noncompliance. The Department may waive the written report on
a case-by-case basis based on the oral report received within 24 hours. The written report shall
contain a description of the noncompliance and its cause; the period of noncompliance, including
exact dates and times; the steps taken or planned to reduce, eliminate, and prevent reoccurrence
of the noncompliance; and if the noncompliance has not been corrected, the length of time it is
expected to continue.
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3.4.2 Reports of any other noncompliance not covered under STANDARD CONDITIONS
sections 3.3, 3.4.1, or 3.6. shall be submitted with the annual report. The reports shall contain all
the information listed in STANDARD CONDITIONS section 3.4.1.

3.5 Duty to Mitigate: The permittee shall take all reasonable steps to minimize or prevent any adverse
impact on the waters of the state resulting from noncompliance with the permit.

3.6 Spill Reporting: The permittee shall immediately notify the Department, in accordance with ch. NR
706, Wis. Adm. Code, in the event of a spill or accidental release of hazardous substances which has
resulted or may result in a discharge of pollutants into waters of the state. The Department shall be
notified via the 24-hour spill hotline at 1-800-943-0003.

3.7 Proper Operation and Maintenance: The permittee shall at all times properly operate and maintain
all facilities and systems of treatment and control which are installed or used by the municipality to
achieve compliance with the conditions of the permit and the storm water management plan. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing
and training and adequate laboratory and process controls, including appropriate quality assurance
procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems only
when necessary to achieve compliance with conditions of this permit.

3.8 Bypass: The permittee may temporarily bypass a storm water treatment facility if necessary for
human safety or maintenance to assure efficient operation. A bypass shall comply with the general storm
water discharge limitations in Section 1.9 of this permit. Notification of the Department is not required
for these types of bypasses. Any other bypass is prohibited.

Note: A discharge from a storm water treatment facility that exceeds the operational design capacity of
the facility is not considered a bypass.

3.9 Duty to Halt or Reduce Activity: Upon failure or impairment of storm water management practices
identified in the storm water management program, the permittee shall, to the extent practicable and
necessary to maintain permit compliance, modify or curtail operations until the storm water management
practices are restored or an alternative method of storm water pollution control is provided.

3.10 Removed Substances: Solids, sludges, filter backwash or other pollutants removed from or
resulting from treatment or control of storm water shall be stored and disposed of in a manner to prevent
any pollutant from the materials from entering the waters of the state, and to comply with all applicable
federal, state, and local regulations.

3.11 Additional Monitoring: If a permittee monitors any pollutant more frequently than required by the
permit, the results of that monitoring shall be reported to the Department in the annual report.

3.12 Inspection and Entry: The permittee shall allow authorized representatives of the
Department, upon the presentation of credentials, to:

3.12.1 Enter upon the municipal premises where a regulated facility or activity is located or
conducted, or where records are required to be maintained under the conditions of the permit;

3.12.2 Have access to and copy, at reasonable times, any records that are required under the
conditions of the permit;
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3.12.3 Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices or operations regulated or required under the permit; and

3.12.4 Sample or monitor at reasonable times, for the purposes of assuring permit compliance,
any substances or parameters at any location.

3.13 Duty to Provide Information: The permittee shall furnish the Department, within a reasonable
time, any information which the Department may request to determine whether cause exists for
modifying, terminating, suspending revoking or reissuing the permit or to determine compliance with the
permit. The permittee shall give advance notice to the Department of any planned changes to the storm
water management program which may result in noncompliance with permit requirements. The permittee
shall also furnish the Department, upon request, copies of records required to be kept by the permittee.

3.14 Property Rights: The permit does not convey any property rights of any sort, or any exclusive
privilege. The permit does not authorize any injury or damage to private property or an invasion of
personal rights, or any infringement of federal, state or local laws or regulations.

3.15 Other Information: Where the permittee becomes aware that it failed to submit any relevant facts
in applying for permit coverage or submitted incorrect information in any plan or report sent to the
Department, it shall promptly submit such facts or correct information to the Department.

3.16 Records Retention: The permittee shall retain records of all monitoring information, copies of all
reports required by the permit, and records of all data used to complete the notice of intent for a period of
at least 5 years from the date of the sample, measurement, report or application. The permittee shall retain
records documenting implementation of the minimum control measures in sections 2.1 through 2.6 of this
permit for a period of at least 5 years from the date the record was generated.

3.17 Permit Actions: Under s. 283.35, Wis. Stats., the Department may withdraw a permittee from
coverage under this general permit and issue an individual permit for the municipality if: (a) The
municipality is a significant contributor of pollution; (b) The municipality is not in compliance with the
terms and conditions of the general permit; (¢) A change occurs in the availability of demonstrated
technology or practices for the control or abatement of pollutants from the municipality; (d) Effluent
limitations or standards are promulgated for a point source covered by the general permit after the
issuance of that permit; or (¢) A water quality management plan containing requirements applicable to the
municipality is approved. In addition, as provided in s. 283.53, Wis. Stats., after notice and opportunity
for a hearing this permit may be suspended, modified or revoked, in whole or in part, for cause. If the
permittee files a request for a permit modification, termination, suspension, revocation and reissuance, or
submits a notification of planned changes or anticipated noncompliance, this action by itself does not
relieve the permittee of any permit condition.

3.18 Signatory Requirements: All applications, reports or information submitted to the

Department shall be signed by a ranking elected official, or other person authorized by those responsible
for the overall operation of the MS4 and storm water management program activities regulated by the
permit. The representative shall certify that the information was gathered and prepared under his or her
supervision and, based on report from the people directly under supervision that, to the best of his or her
knowledge, the information is true, accurate, and complete.

3.19 Attainment of Water Quality Standards after Authorization: At any time after authorization, the
Department may determine that the discharge of storm water from a permittee’s MS4 may cause, have the
reasonable potential to cause, or contribute to an excursion of any applicable water quality standard. If
such determination is made, the Department may require the permittee to do one of the following:
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3.19.1 Develop and implement an action plan to address the identified water quality concern to
the satisfaction of the Department.

3.19.2 Submit valid and verifiable data and information that are representative of ambient
conditions to demonstrate to the Department that the receiving water or groundwater is attaining
the water quality standard.

3.19.3 Submit an application to the Department for an individual storm water discharge permit.

3.20 Continuation of the Expired General Permit: The Department’s goal is to reissue this general
permit prior to its expiration date. However, in accordance with s. NR 216.09, Wis. Adm. Code, a
permittee shall reapply to the Department at least 180 days prior to the expiration date for continued
coverage under this permit after its expiration. If the permit is not reissued by the time the existing permit
expires, the existing permit remains in effect. To reapply for permit coverage, a permittee shall send a
letter to the Department that includes proposed changes to the storm sewer system map, storm water
management program and any other relevant change.

3.21 Need to Halt or Reduce Activity not a Defense: It is not a defense for a permittee in an
enforcement action to claim that it would have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of the permit.

4. DEFINITIONS USED IN THIS PERMIT
Definitions for some of the terms found in this permit are as follows:
4.1 Department means the Wisconsin Department of Natural Resources.

4.2 Erosion means the process by which the land’s surface is worn away by the action of wind, water, ice
or gravity.

4.3 Hazardous substance means any substance or combination of substances including any waste of a
solid, semisolid, liquid or gaseous form which may cause or significantly contribute to an increase in
mortality or an increase in serious irreversible or incapacitating reversible illness or which may pose a
substantial present or potential hazard to human health or the environment because of its quantity,
concentration or physical, chemical or infectious characteristics. This term includes, but is not limited to,
substances which are toxic, corrosive, flammable, irritants, strong sensitizers or explosives as determined
by the Department.

4.4 1llicit Connection means any man-made conveyance connecting an illicit discharge to a municipal
separate storm sewer system.

4.5 lllicit Discharge means any discharge to a municipal separate storm sewer system that is not
composed entirely of storm water except discharges authorized by a WPDES permit or other discharge
not requiring a WPDES permit such as landscape irrigation, individual residential car washing, fire
fighting, diverted stream flows, uncontaminated groundwater infiltration, uncontaminated pumped
groundwater, discharges from potable water sources, foundation drains, air conditioning condensation,
irrigation water, lawn watering, flows from riparian habitats and wetlands, and similar discharges.
However, the occurrence of a discharge listed above may be considered an illicit discharge on a case-by-
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case basis if the permittee or the Department identifies it as a significant source of a pollutant to waters of
the state.

4.6 Impaired water means a waterbody impaired in whole or in part and listed by the Department
pursuant to 33 USC 1313(d)(1)(A) and 40 CFR 130.7, for not meeting a water quality standard, including
a water quality standard for a specific substance or the waterbody's designated use.

4.7 Infiltration means the entry and movement of precipitation or runoff into or through soil.

4.8 Jurisdiction means the area where the permittee has authority to enforce its ordinance(s) or otherwise
has authority to exercise control over a particular activity of concern.

4.9 Land Disturbing Construction Activity means any man-made alteration of the land surface
resulting in a change in the topography or existing vegetative or non-vegetative soil cover that may result
in storm water runoff and lead to increased soil erosion and movement of sediment into waters of the
state. Land disturbing construction activity includes clearing and grubbing, demolition, excavating, pit
trench dewatering, filling and grading activities.

4.10 Maximum Extent Practicable has the meaning given it in s. NR 151.002(25), Wis. Adm. Code.

4.11 Major Outfall means a municipal separate storm sewer outfall that meets one of the following
criteria:

4.11.1 A single pipe with an inside diameter of 36 inches or more, or from an equivalent
conveyance (cross sectional area of 1,018 square inches) which is associated with a drainage area
of more than 50 acres.

4.11.2 A municipal separate storm sewer system that receives storm water runoff from lands
zoned for industrial activity that is associated with a drainage area of more than 2 acres or from
other lands with 2 or more acres of industrial activity, but not land zoned for industrial activity
that does not have any industrial activity present

4.12 Municipality means any city, town, village, county, county utility district, town sanitary district,
town utility district, school district or metropolitan sewage district or any other public entity created
pursuant to law and having authority to collect, treat or dispose of sewage, industrial wastes, storm water
or other wastes.
4.13 Municipal Separate Storm Sewer System or MS4 means a conveyance or system of conveyances
including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed
channels or storm drains, which meets all of the following criteria:

4.13.1 Owned or operated by a municipality.

4.13.2 Designed or used for collecting or conveying storm water.

4.13.3 Which is not a combined sewer conveying both sanitary and storm water.

4.13.4 Which is not part of a publicly owned wastewater treatment works that provides secondary
or more stringent treatment.


https://docs.legis.wisconsin.gov/document/usc/33%20USC%201313
https://docs.legis.wisconsin.gov/document/usc/33%20USC%2040
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4.14 Outfall means the point at which storm water is discharged to waters of the state or to a storm sewer
(e.g., leaves one municipality and enters another).

4.15 Permittee means a person who has applied for and received WPDES permit coverage for storm
water discharge. For the purposes of this permit, permittee is the owner or operator of a municipal
separate storm sewer system authorized to discharge storm water into waters of the state.

4.16 Permitted Area means the areas of land under the jurisdiction of the permittee that drains into a
municipal separate storm sewer system, which is regulated under a permit issued pursuant to subch. I of
NR 216, Wis. Adm. Code.

4.17 Pollutant(s) of concern means a pollutant that is causing impairment of a waterbody.

4.18 Reach means a specific stream segment, lake or reservoir as identified in a TMDL.

4.19 Reachshed means the drainage area contributing runoff to a given reach.

4.20 Redevelopment means areas where development is replacing older development.

4.21 Riparian Landowners are the owners of lands bordering lakes and rivers.

4.22 Sediment means settleable solid material that is transported by runoff, suspended within runoff or
deposited by runoff away from its original location.

4.23 Start Date is the initial date of permit coverage, which is specified in the Department letter
authorizing coverage under this permit.

4.24 Storm Water Management Practice means structural or non-structural measures, practices,
techniques or devices employed to avoid or minimize soil, sediment or pollutants carried in runoff to
waters of the state.

4.25 Storm Water Pollution Prevention Planning refers to the development of a site-specific plan that
describes the measures and controls that will be used to prevent and/or minimize pollution of storm water.

4.26 Structural Storm Water Management Facilities are engineered and constructed systems that are
designed to provide storm water quality control such as wet detention ponds, constructed wetlands,
infiltration basins and grassed swales.

4.27 Total maximum daily load or TMDL means the amount of pollutants specified as a function of one
or more water quality parameters, that can be discharged per day into a water quality limited segment and
still ensure attainment of the applicable water quality standard.

4.28 Urbanized Area means a place and the adjacent densely settled surrounding territory that together
have a minimum population of 50,000 people, as determined by the U.S. bureau of the census based on
the latest decennial federal census.

4.29 Waters of the State has the meaning given it in s. 283.01(20), Wis. Stats.

4.30 WPDES Permit means a Wisconsin Pollutant Discharge Elimination System permit issued pursuant
to ch. 283, Wis. Stats.
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fall files for five locations in thetate, as published periodically by the department, . (11)_ Deve_IOpmem means reS|dent|aI, commercial, indus-

is available at (608) 267-7694. trial or institutional land uses and associated roads.
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(11m) “Direct conduitsto groundwater” means wells, sink-thatmay result in rundfand lead to an increase in soil erosion and
holes,swallets, fractured bedrock at the surfanime shafts, non— movemenwof sediment into waters of the state. Land disturbing
metallicmines, tile inlets dischging to groundwateuarries, or constructionactivity includes clearing and grubbing, demolition,
depressionafiroundwater rechge areas over shallow fracturedexcavatingpit trench dewatering, filling and grading activities.
bedrock. (23) “Landowner” means any person holding fee title, an

(12) “Effective infiltration area” means the area of théiltra- easemenor other interest in propertyhich allows the person to
tion system that is used to infiltrate ruhahd does not include the undertakecropping, livestock management, land disturbing con-

areaused for site access, berms or pretreatment. struction activity or maintenance of storm water BMPs on the
(13) “Erosion” means the process by which the larglirface Property

is worn away by the action of wind, watére or gravity. (24) “Local governmental unit” has the meaning given in s.
(14) “Exceptional resource waters” means waters ligtesi 92.15(1) (b), Stats.

NR 102.11 (25) “MEP” or “maximum extent practicable” mearise

(14g) “Existing development” means development in exisbighestlevel of performance that is achievable but is not equiva
tenceon October 1, 2004, or development for which a notice Nt to a performance standard identified in subitthor 1V, as
intentto apply for a storm water permit in accordance with subcfeterminedn accordance with &R 151.006.

Il of ch. NR 216 was received by the department or the depart26) “Municipality” has the meaning given in s. 281.01 (6),
mentof commerce on or before October 1, 2004. Stats.

(14r) “Filtering layer” means soil that has at least a 3—foot (27) “Navigable waters” and “navigable waterway” has the
deeplayer with at least 20 percent fines; or at least a 5-foot demganinggiven in s. 30.01 (4m), Stats.
layerwith at least 10 percent fines; or an engineered soil with an(28) “New development” means development resulting from

equivalentlevel of protection as determined by the regulatomhe conversion of previously undeveloped land or agricultural
authorityfor the site. land uses.

(15) “Final stabilization” means that all land disturbing con- (29) “NRCS” means the natural resources conservation ser-
structionactivities at the construction site have been completgfte of the U.S. department of agriculture.
andthat a uniform perennial vegetative cover has been establishe “«Yreli ; - ; ; ;
with a density of at least 70% of the cover for the unpaved ar%g\’ig)ao%r?é;ary high water mark” has the meaning given in s.

and areas not covered by permanent structures or that employ, u di » listed i
equivalentpermanent stabilization measures. (31) “Outstandingresource waters” means waters listed in s.

-niperma 8 : _ NR102.10.
(16) “Nlicit dischage” means any dischge to a municipal B fines” h f 2 qi |
separatestorm sewer that is not composed entirely of runoff, (32) “Percentfines” means the percentage of a given sample

exceptdischages authorized by a WPDES permit or any othé)rfNSO?;L g\gr](igrt]t E)naeiiii é:g(;lt]egrrniriefuiiag tﬁclse“\/{l\?r;erican Society for Testing
d|SChage not requiring a WPDES permit such as water line f'lusgnd Maierials”, volume 04.02, ‘Gst Method C17-95 Standardekt Method for

ing, landscape irrigatiorindividual residential car washing, fire materialsFiner than 75-m (No. 200) Sieve in Material Aggregates by Washing”.
fighting and similar dischges. Copies can be obtained by contacting the American society for testing and materials,

“ . " . . . 100 Barr Harbor Drive, ConshohockelPA 19428-2959, or phone 610-832-9585,
(16m) “Impaired water” means a waterbody impaired ifor on line athttp:/www.astm.org/

wholeor in part and listed by the department pursuaB8to/SC (33) “Performancestandard” means a narrative or measurable

1313(d) (1) (A) and 40 CFR 130.7, for not meeting a water qualifymperspecifying the minimum acceptable outcome for a facility
standardjncluding a water quality standard for a spectfith- o practice.

stanceor the waterbodg' designated use. “ : »
Note: The impaired waters list is available from the department at (608 (34) “Pervioussurface” means an area that releases asfrunof

267-7694. small portion of the precipitation that falls on it. Lawns, gardens,

(17) “Impervioussurface” means an area that releases as r wrks,forests or similar vegetated areas are examples of surfaces
off all or a lage portion of the precipitation that falls on it, excepthattypically are pervious.
for frozen soil. Rooftops, sidewalks, driveways, gravel or paved (35) “Pollutant” has the meaning given in s. 283.01 (13),
parkinglots,and streets are examples of surfaces that typically &tats.
impervious. (36) “Pollution” has the meaning given in 881.01 (10),

(18) “In—fill’ means an undeveloped area of land locatégats.
within an existing urban sewer service area, surrounded by devel(37) “Population” has the meaning given in s. 281.66 (1) (c),
opmentor development and natural or man—-made features whaaits.
developmentannot occur “In—fill” does not include any unde- (38) “Preventiveaction limit” has the meaning given iR
velopedarea that was part of admr new development for which 140.05(17).
anotice of intent to apply for a storm water permit in accordance . R .
with subch. lllof ch. NR 216 was required to be submitted after (39) “Redevelopment’'means areas where development is

October1, 2004, to the department or the department of Coﬁcle_placmgolder development. . .
merce. (40) “Runoff” means storm water or precipitation including

(19) “Infiltration” means the entry and movement of precipl{qin,snow ice melt or similar water thatoves on the land surface

tation or runof into or through soil. V|a(2r1u)ee“tsord(.:hanrt1:al|zed ﬂowétl bi lid material that is t

20) “Infiltration system” means a device or practice such as ediment means settieable solid material that IS trans-
a b(asi)n, trench, rainygarden or swale designepd specifically grted by rundt suspended within runbr deposited by rundf
encouragenfiltration, but does not include natural infiltration inawayfrom its original location.
pervioussurfaces such as lawns, redirecting of rooftop downsp- (42) “Separatestorm sewer” means a conveyance or system
outsonto lawns or minimal infiltration from practices, such a8f conveyances including roads with drainage systems, streets,
swalesor road side channels designed for conveyance and pofigtch basins, curbs, gutters, ditches, constructed channels or
tantremoval only. stormdrains, which meets all of the following criteria:

(22) “Land disturbing construction activity” means any man— (&) Is designed or used for collecting water or conveying run
madealteration of the land surface resulting in a changién Off.
topography or existing vegetative or non-vegetative soil cover, (b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment workseditfor BMPs that function to provide treatment for rdrfom
thatprovides secondary or more stringent treatment. existing development and post-construction rdnsdém new

(d) Dischages directly or indirectly to waters of the state. developmentredevelopment, and in-fill development and that

(42m) “Silviculture activity” means activities including tree 2r€located within non-navigable waters.
nurseryoperations, tree harvesting operations, reforestation, tree(2) NAVIGABLE WATERs. (a) New development runoff. Except
thinning, prescribed burning, and pest and fire control. Clearir@ggallowed under pafb), BMPs designed to treat post-construc-
andgrubbing of an area of a construction site is not a silvicultuti@n runof from new development may not be located in naviga-
activity. ble waters and, for purposes of determining compliance with the

(43) “Storm water management plan” means a Comprehe‘;\en‘o_rmance;_tandards of subchs. Bhd 1\, the department may
sive plan designed to reduce the disgieanf pollutants from Notgive credit for such BMPs.
stormwater after the site has undgmefinal stabilization, fol- (b) New development runoff exemption. BMPs to treat post—
lowing completion of the construction activity. constructionrunof from new development may be located within

(44) “Targetedperformance standard” means a performané@wgablewaters e_lnd may be credltable by the department under
standardhat will apply in a specific area, where additional pracguPchslil and 1V if all the following are met:
ticesbeyond those contained in this chapaee necessary to meet 1. The BMP was constructed prior to October 1, 2002, and
waterquality standards. receivedall applicable permits.

(45) “Technical standard” means a document that specifies 2. The BMP functions or will function to provide rufitieat-
design, predicted performance and operation and maintenaroentfor the new development.
specificationsfor a material, device or method. (c) Existing development and post-construction runoff from

(46) “Top of the channel” means an edge, or point on the lanc:developmenand in—fill development. Except as provided in
scapelandward from the ordinary high water mark of a surfagear.(d), BMPs that function to provide rurfdfeatment for exist-
waterof the state, where the slope of the land begins to be less timgndevelopment and post—construction rdrfodm redevelop-
12% continually for at least 50 feet. If the slope of the land is 12fbent and in—fill development may not be located in navigable
or less continually for the initial 50 feet landward from the ordiwatersand, for purposes of determining compliance with the per-
nary high water mark, the top of the channel is the ordinary higbrmance standards of subcHs.and 1\ the department may not
watermark. give credit for such BMPs.

(46m) “Total maximum daily load” or “TMDL” means the  (d) Existing development and post—construction runoff from
amountof pollutants specified as a function of one or more wategdevelopmendnd in-fill developmenexemption BMPs that
quality parameters, that can be disgeat per day into a water function to provide treatment of rurfofrom existing develop-
quality limited segment and still ensure attainment of the applicaentand post—construction ruridfom redevelopment and in—
ble water quality standard. fill development may be located within navigable waters and may

(47) “TR-55" means the United States department of agricute creditable by the department under subtthsnd 1V if any of
ture, natural resources conservation service (previously soil cdhe following are met:

servationservice), Urban Hydrology for Small WatersheSisc- 1. The BMP was constructed, contracts were signed or bids
ond Edition, Technical Release 55, June 1986, which igdvertisedand all applicable permits were receiyeibr to Janu-
incorporatedoy reference for this chapter. ary 1, 2011.

Note: Copies of this document may be inspected at fleesfof the departmest’ . . . .
bureauof watershed management, the natural resources conservation sbevice, 2. The BMP is on an intermittent waterway and all applicable

secretaryof state, and the legislative reference bureau, all in Madison, WI. permitsare received.

(48) “Transportationfacility” means a highwaya railroad, a Note: An intermittent waterway may be identified on a United States geological

. . i, P . ; : survey7.5-minute series topographic map, a county soil survey map, the Surface
public mass transit faciliya public-use airport, a public trail OT WaterData \iewer Map, 24K hydro layer on the departmemiebsite, or determined

any other public work for transportation purposes such as harlgkhe department through a site evaluatishichever is more current. The Surface
improvementsunder s.85.095 (1) (b), Stats. “TransportationWaterData \lewer Map, 24K hydro layer is availableatp:/dnrwi.gov/topic/sur-
facility” does not include building sites for the construction dfcewater/swav/ , .
public buildings and buildings that are places of employment that (3) CREDIT. The amount of credit that the department may give

areregulated by the department pursuant @84.33 Stats. a BMP for purposes of determining compliance with the perfor-
(49) “Type Il distribution” means a rainfall type curve asmancestandards of subchs. #hd [Vis limited to the treatment
establishedn the “United States Department of Agriculture, SoifaPability of the BMP.

; ; ; f » Note: This section does not supersede any other applicable federal, state, or local
ConservationService, chnical Paper 149, published 1973 regulationsuch as ch. NR 103 or ch.,3tats. Federal, state, and local permits or

which is incorporated by reference for this chapt€he pe Il approvalsmay be required to excavate, dredge, fill, or construct BMBsriaar wet-
curveis applicable to all of \lgconsin and represents the mosiands,non-navigable or navigable waters. Other permits and approvals may not be
intensestorm pattern authorizedwvhere the BMP construction will result in adverse environmental impacts
; p ) § . , to the waterway or wetland.
Note: Copies of this document may be inspected at fieesfof the departmest’ History: CR 00-027: cr Register September 2002 No. 56%, 89-1-02; CR
bureauof watershed management, the natural resources conservation $be/iceng_y 2 ¢ and recrRegister December 2010 No. 6@, 1-1-11.
secretanyof state, and the legislative reference bureau, all in Madison, WI.

(49m) “US EPA” means the United States environmental NR 151.004 State targeted performance standards.

protectionagency. Implementatiorof the statewide performance standards and pro-
(50) “Watersof the state” has the meaning given i@83.01  pipitions in this chapter may not be §igfent to achieve water

(20), Stats. y _ . _ quality standards under ch¥R 102 to 10%r groundwater stan-
(51) “WPDES permit” means a V§consin pollutant dis- dardsunder ch. NR 140. In those cases, using modeling or moni-
chage elimination system permit issued under ch.,ZBats. toring, the department shall determine if a specific waterbody or

History: CR 00-027 cr. Register September 2002 No. 561, 80-1-02; CR  areawill not attain water quality standards or groundwater stan-
?496rﬁﬁf&;{3}(§?;é§3'5§§? % 29). (42) (O) From a9, (14, {16m). 42 dardsafter substantial implementation of the performance stan-
(48) made under s. 13.92 (4) (b) 6. andStats., Register December 2010 No. 660dardsand prohibitions in this chaptelf the department finds that

water quality standards or groundwater standards will not be
NR 151.003 BMP Location. (1) Non-NAvIGABLE  attainedusing statewide performance standards and prohibitions
WATERS. For purposes of determining compliance with the perfdout the implementation of tgeted performance standards would

mancestandards of subchs. kihd 1\, the department may give attain water quality standards or groundwater standards, the
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departmenshall promulgate the geted performance standardghe committee whom, with committee authorization, act on behalf
by rule. of the committee.
Note: Pursuantto s. 281.16 (2) (a) and (3) (a), Stats., the performance standard§7) “Direct runof’ includes any of the foIIowing:

shallbe designed to meet state water quality standards. . .
Note: Pursuant to £81.16 (3), Stats., the department of agriculture, trade and (&) Runof from a feedlot that can be predicted to disgkaa

consumer protection shall develop or specify the best management practices, sdgnificantamount of pollutants to surface waters of the siate
servationpractices or technical standards used to demonstrate complianceerith a i i
formancestandard developed under s. NR 151.004. to a direct conduit to ground water.

History: CR 00-027: cr Register September 2002 No. 561, #9-1-02; CR () Runof of stored manure, including manure leachate, that
09-112: am. Register December 2010 No. féf 1-1-11. dischagesa significant amount of pollutants to surface waters of
) the state or to a direct conduit to ground water
NR 151.005 Performance standard for total maxi- (c) Construction of a manure storage facility in permestile

mum daily loads. A crop producer or livestock producer sub- or over fractured bedrock without a liner designed in accordance
jectto this chapter shall reduce disajes of pollutants from a ith s.NR 154.04 (3).

livestock facility or cropland to surface waters if necessary to (d) Di P
e schage of a significant amount of leachate from stored
meeta load allocation in a US BRand state approved TMDL. " " aters of the state.

(1) A crop producer or livestock producer subject to this-chap (8) “Feedlot’ means a barnyard, exercise area, or other out-

ter shall use the best management practices, conservation iR, ‘area where livestock are concentrated for feeding or other

tices, or technical standards established under GICRASO to )\ roseqnd self-sustaining vegetative cover is not maintained.

meeta load allocation in a US BRand state approved TMDL.  “Feeot” does not include a winter grazing area or a bare soil area
(2) If compliance with a more stringent or additional perfolsychas a cattle lane or a supplemental feeding area located within

mancestandard, other than the performance standards contaiggfhsture, provided that the bare soil area is not a significant source
in this chapteris required for crop producers or livestock producef pollution to waters of the state.

ersto meet a load allocation in a US/ARNd state approved (9) “Livestock facility” ;
- y" means a structure or system con
TMDL, the department shall use the procedure in s1BIR004 ¢4 ctedor established on a livestock operation.

:joafé?)@flg?eaéeom&irgr? ég issfnrg?qiri]rtegr additional performance Stam'(10) “Livestock producer” means an owner or operator of a

History: CR 09-112: cr. Register December 2010 No. 660, &f1-11. Iivestockqperation. . . . i
(11) “Livestock operation” has the meaning given in s. 281.16
NR 151.006 Applicability of maximum extent practi- (1) (c), Stats.

cable. Maximum extent practicable applies when a person who (12) “Manure” means a material that consists primarily of
is subject to a performance standard of sudéhand IVdemon- excretafrom livestock, poultry or other animals.

stratesto the departmerst’satisfaction that a performance stan- (13) “Manure storage facility” meanan impoundment made
dardis not achievable and that a lower level of performasce by constructing an embankment or excavating a pit or dugout or
appropriate.In making the assertion that a performance standasg fabricating a structure to contain manure and other animal or
is not achievable and that a level of performatitferent from the = agriculturalwastes.

performancestandard is the maximum extent practicable, an (13g) “Margin of safety level” has the meaning given it in s.
applicantshall take into account the best available technologyr 243.03 (37)

cost effectiveness, geographic features, and other competlng(13m) “Municipality” has the meaning given in s. 281.01 (6),
interestssuch as protection of public safety and welfare, proteg; ¢

tion of endangered and threatened resources, and presenfation . ., . i . . .

historic properties. (14) “NOD” means a notice of disclyarissued under s. NR

History: CR 09-1.2: cr. Register December 2010 No. 660, &#f1-11. 243.24 (4) . )
(15) “Operator"means a person responsible for the oversight
Subchapter Il — Agricultural Performance Standards ~ 0f management of equipment, facilities or livestock at a livestock
and Prohibitions operation,or is responsible for land management in the produc-

tion of crops.

NR 151.01 Purpose. The purpose of this subchapter is to_ (15€) “Overflow” means dischge of manure to the environ-

prescribeperformance standards and prohibitions in accordan ntresultinggrom flow O\k/]er th?l brim of a facility or from fllow
with the implementation and enforcement procedures contairfdgEctedonto the ground through a man—-made device including
in ssNR 151.09 and 151.096r agricultural facilities, operations @ PUMP Or PIpe.

andpractices. (15m) “Pasture” means land on which livestock graze or
History: CR 00-027: crRegister September 2002 No. 561, #9-1-02. otherwiseseek feed in a manner that maintains the vegetative
coverover the grazing area. Pasture may include limited areas of
NR 151.015 Definitions. In this subchapter: baresoil such as cattle lanes and supplemental feeding areas pro-

(1) “Accounting period” means the crop rotation period oveYidedthe bare soil areas are not significant sources of pollution to
which compliance is measured and consists of the current year $fqjersof Ehe state. o i ] N
extendsback the previous 7 years moving forward each corsecu (15s) “Phosphorusndex” or “P-index” means Wisconsg
tive year creating a rolling time period not to exceed 8 years. agricultural land management planning tool for assessing the

(3) “Conservationpractice” means a best management pra{%otentlalof a cropped or grazditld to contribute phosphorus to

tice designed to reduce or prevent soil or sediment loss to € Surface water. o
watersof the state. (16) “Processwastewater” has the meaning giviens. NR

(4) “Crop producer” means an owner or operator of an oper%43'03(?3_)' . . T
tion engaged in crop related agricultural practices specified in s.(18) “Site that is susceptible to groundwater contamination

281.16(1) (b), Stats. unders. 281.16 (1) (g), Stats., means any one of the following:
(5) “Cropland practice” means the method, activity or man- (&) An area within 250 feet of a private well.
agemenmmeasure used to produce or harvest crops. (b) An area within 1000 feet of a municipal well.

(6) “County land conservation committee” means the com- (€) An area within 300 feet upslope or 100 feet downslope of
mittee created by a county board under s. 92%tats. “County adirect conduit to groundwater.
land conservation committee” includes employees or agents of(d) A channel that flows to a direct conduit to groundwater.
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(e) An area where the soil depth to groundwater or bedrock is(1) No crop producer may conduct a tillage operation that neg-

lessthan 2 feet. atively impacts stream bank integrity or deposits soil directly in
(f) An area where the soil does not exhibit one of the followirfy'rfacewaters.
soil characteristics: (2) Notillage operations may be conducted within 5 feet of the

p of the channel of surface watersllafe setbacks greater than

1. Atleast a 2—foot soil layer with 40% fines or greater abo . -
Y ° 9 feet but no more than 20 feet may be required to meet this stan

groundwaterand bedrock.

. . ) dar
A — 0,
grojﬁdv;;?gsatn?j %efggcsl'(o" layer with 20% fines or greater above (3) Crop producers shall maintain the area within the tillage

. . i setbackrequired under sub. (%) adequate sod or self-sustaining
3. At least a 5—foot soil layer with 10% fines, or greater abo‘(fegetativecover that provides a minimum of 70% coverage.

groundwaterand bedrock. - . )
Note: See s. NR 151.002 (32) for definition of percent fines. (4) This 5?30“0” do.es not apply to grassed waterways installed
asconservation practices.

(19) Stqredmanure means manure that is kept in a manureHistory: CR 09-12: cr. RegisteiDecember 2010 No. 660f.ef-1-11; correction
storagefacility or an unconfined manure pile. to (intro.) made under 43.92 (4) (b) 7., Stats., Register December 2010 Na. 660

(20) “Substantiallyaltered” means a change initiated by an
owneror operator that results in a relocation of a structure of faci
ity or significant changes to the size, depth or configuration o

structure or facility including: ) )
(a) Replacement of a liner in a manure storage structure. (2) () Croplands, pastures, and winter grazing areas shall
. . - ) averagea phosphorus index of 6 or less over the accounting period
(b) An increase in the volumetric capacity or areasifacture  angmay not exceed a phosphorus index of 12 in any individual
or facility by greater than 20%. yearwithin the accounting period.

(c) A change in a structure or fapility re!ated to a change in live (b) Except as provided under sub.,(®r purposes of com-
stockmanagement from one species of livestock to another sygifincewith this section the phosphorus index shall be calculated
ascattle to poultry. usingthe version of the Wconsin Phosphorus Index available as

(21) “Tolerablesoil loss” or “T” means the maximum rate ofof January 1, 2011.

erosion,in tons per acre per yea||owab|e for particular soilsnd Note: The Wsconsin Phosphorus Index is maintained by the Universityisf W
. P . . . ; P consindepartment of soil science and carfdvend athttp://wpindex.soils.wisc.edu/
site conditions that will maintain soil productivity. Note: Soil test phosphorus concentration may be used to help identify fields that

(22) “Unconfined manure pile” means a quantity of manurerehigh priority for evaluation with the istonsin Phosphorus Index. For example,
thatis at least 175%in volume and which covers the ground surcroplandswith soil test phosphorus concentrations of 35 parts per million or greater
. - : .~ . shouldbe given higher priority for evaluation.
faceto a depth of a_t_lea_St 2 inches ar_]d IS not confined within ayote: Best management practices developed by the department of agriculture,
manurestorage facility livestock housing facility or barnyard tradeand consumer protection may be used alone or in combination to meet the
runoff control facility or covered or contained in a manner thégauirementsf this section. )
preventsstorm water access and direct rdriofsurface water or  (€) The accounting period required under. (@rshall meet the

leachingof pollutants to groundwater. following conditions:

(24) “Water quality management area” or “WQMA” means 1. The accounting period shall begin once a nutrient manage
the area within 1,000 feet from the ordinary high water mark &Rentplan meeting the requirements of s. NR 151.07 and s. ATCP
navigable waters that consist of a lake, pond or flowage, exceft04(3) is completed.
that, for a navigable water that is a glacial pothole lake, the term 2. During the first 8 years of implementation of this standard
meanshe area within 1,000 feet from the high water mark of tH#&y a producercomputation of the phosphorus index may be based
lake; the area within 300 feet from the ordinary high watark ©na combination of planned crop management and historic data.
of navigable waters that consist of a river or stream; and a site fi@nedcrop management data is based on projected manage-
is susceptible to groundwater contamination, or that has the potéi@ntand crop rotations. Historic data is based on management
tial to be a direct conduit for contamination to regobundwater andcrop rotations that have actually occurred.

(25) “Winter grazing area” means a cropland or pasiuere 3. Once the nutrient management plan undéRs.151.07
livestock feed on dormant vegetation or crop residue, with Gnds. ATCP 50.04 (3) is developed, historic data shall be used for
without supplementary feed, during the period of October 1 fchyear as it becomes available. _ _

April 30. (3) If the phosphorus index is not applicable to a particular
History: CR 00-027: cr Register September 2002 No. 56T, 89-1-02; CR  Crop or situation, an equivalent calculation approved by the
09-112 1. and recr(1), (8), (16), am. (7), (18) (), (d). €L3g). (15e), (15m), (15s), departmenshall be used to meet the requirements of this section.
(25).r. (17)Register December 2010 No. 6&ff. 1-1-11. Note: The requirement provides for alternative methods to calculate a phosphorus

index. Some strategies for assessing and reducing phosphorus index values, algo-

NR 151.02 Sheet, rill and wind erosion  performance rithms, and software can be found at http://wpindex.soils.wisc.edu/
standard. (1) All land where crops or feed are grown, including, (4) Producersmay not apply nutrients or manure directly,
pasturesshall be managed to achieve a soil erosion rate émual hroughmechanical means, to surface waters as definedNiR s.
or less than, the “tolerable” (T) rate established for that soil. 10%-())3(7h)- sonorus ind . der sub. (2) @

2) This standard first applies to pastures beginning July 1, (°) Thephosphorus index requirement under sub. (2) (a) first
2052)_ PP P g 9 1Y fakesefrect for pastures beginning July 1, 2012.

History: CR 09-112: cr. RegisteDecember 2010 No. 660f.ef-1-11; correction
(4) made under §3.92 (4) (b) 7., Stats., Register December 2010 No. 660.

NR 151.04 Phosphorus index performance stan-
ard. (1) All crop and livestock producers shall comply with
his section.

Note: Soil loss will be calculated according to the revised universal soé to
tion Il as referenced in chTAP 50 and appropriate wind loss equations as referenced

in ch. ATCP 50. s
History: CR 00-027: crRegister September 2002 No. 561, #0-1-02; CR NR 151.05 Manure storage f§CI|ItIeS performance )
09-112 am. Register December 2010 No. 660 1-1-11. standards. (1) AppucasiLITY. All livestock producers build-
ing new manure storage facilities, substantially altering manure
NR 151.03 Tillage setback performance standard. storagefacilities, or choosing to abandon their manure storage

The purpose of this standard is to prevent tillage operations frdagilities shall comply with this section.

destroyingstream banks and depositing soil directly in surface (2) NEw CONSTRUCTIONAND ALTERATIONS. (a) New or sub-
waters. In this section, “surface water” has the meaning given stantiallyaltered manure storage facilities shall be desigred,
s.NR 102.03 (7). structedand maintained to minimize the risk of structural failure
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of the facility and minimize leakage of the facility in order to eonﬁure,tlrade ar(\jré _sonSLllmer protectiotn is r?Spon_?ible gngﬁlslﬁ (3) (o), Stats., for
ly with groundwater standards. The levels of materials in tAg’/¢'OPiNgacditiona management practices If needed.
gtzrage‘ag:ility may not exceed the in of safety level istory: CR 09-112: cr. Register December 2010 No. 660, &f1-11.

(am) Storage facilities that are constructed or significantly NR 151.06 Clean water diversion performance stan-
alteredon or after January 1, 2DIshall be designed and operateq  * (1) Al livestock producers within a water quality man-
to contain the additional volume of ruhaind direct precipitation agementrea shall comply with this section

enteringthe facility as a result of a 25-yea@d—hour storm. . .
(b) A new manure storage facility means a facility constructed (2) Runof shall be diverted away from contacting feedlot,
after October 1. 2002. anurestorage areas and barnyard areas within water quality
- S managemendreas except that a diversion to protect a private well
(c) A substantially altered manure storage facility is & manuii jers. NR 151.015 (18) (a) is required only when the feedlot,
storagefacility that is substantially altered after Octobe2Q02. 1 restorage area or barnyard area is located upslope from the
(3) Crosure. (a) Closure of a manure storage facility shagrivatewell.
occur when an operation where the facility is located ceasesiistory: CR 00-027: crRegister September 2002 No. 561, 89-1-02; CR
operationsor manure has not been added or removed from tbfe-1L2 am. (title) Register December 2010 No. 66l 1-1-11.
facility for a period of 24 months. Manure facilities shall be closed
in a manner that will prevent future contaminatiog@fundwater NR 151.07 Nutrient management. (1) All crop produc-
andsurface waters. ersand livestock producers that apply manure or other nutrients
(b) The owner or operator may retain the facility for a longelirectly or through contract to agricultural fields shall comply
periodof time by demonstrating to the department that all of tivth this section.

following conditions are met: Note: Manure management requirements for concentrated animal feeding opera-

e . . . tionscovered under a WPDES permit are contained itNEh243.
1. The facility is designed, constructed and maintained in P

accordancavith sub. (2) (2) This performance standard does not apply to the applica-

S . . . tion of industrial waste and byproducts regulated undeNéh.
2. The facility is designed to store manure for a period of tlnﬁdq municipal sludge regulated under ch. NR 204, and septage

longerthan 24 months. . _regulatedunder ch. NR 113provided the material is not com-
3. Retention of the facility is warranted based on anticipategingledwith manure prior to application.

future use. Note: In accordance with ssT&P 50.04, 50.4&nd 50.50nutrient management
(4) EXISTING FACILITIES. (a) Manure storage facilities in exis-planners, Méconsin certified soil testing laboratories and dealers of commereial fer

. . ilizer are advised to make nutrient management recommendaésed on the per-
tenceas of October 1, 2002, that pose an imminent threat to pu%ﬁnanc&tandard for nutrient management, s. NR 151.07, to ensure that their cus-

health,fish and aquatic life, or groundwater shall be upgrade@mers comply with this performance standard.
replacedor abandoned in accordance with this section. Note:hlf an application of materiallto (éropl?nd is regulateg ur;1deﬂ|§hl13, 204
: . e r 214 the management practices, loading limitations, and other restrispens
(b)_ Levels of materials in storage facilities may not exceed tﬁ&j in the applicagble regulloation apply to thgt application. Howentrient ma?:;lge-
marginof safety level. ment plans developed in accordance with this performance standard must account for
Note: Manure storage facilities are sometimes usestore non-agricultural all nutrient sources, including industrial waatel byproducts, municipal sludge, and
wastes, such as septage ayamic food wastes. These facilities may be subject teeptage.This means that the future application of manure and commercial fertilizer
additionalregulatory and cost-sharing requirements. may be restricted by this performance standard due to other applications of industrial
History: CR 00-027: crRegister September 2002 No. 561, #0-1-02; CR yvastea_nd byproducts, municipal sludg_e, and septage. In addition, i_t means that if
09-112: am. (title), (2) (a), (4), ci(2) (am) Register December 2010 No. 66f.  industrialwaste and byproducts, municipal sludgeseptage are placed in a manure
1-1-11. storagestructure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when pregading

NR 151.055 Process wastewater handling perfor- implementing & nutrient management plan. i
mance standard. (1) All livestock producers shall comply ~ (3) Manure, commercial fertilizer and other nutrients shall be

with this section. appliedin conformance with a nutrient management plan.
(2) Theremay be no significant dischge of process waste- (@) The nutrient manag_ement plan shall be designed to limit or
waterto waters of the state. reducethe dischage of nutrients to waters of the state for the pur-

pose of complying with state water quality standards and ground-

(3) Thedepartment shall consider all of the following faCtorwaterstandards.

whendetermining whether a disclgar of process wastewater is

a significant dischaye to waters of the state: (b) Nutrient management plans for croplands in watersheds
(a) \blume and frequency of the discharge. thatcontain impaired surface waters or in watershedtiain
outstandingor exceptional resource waters shall meet the follow-

(b) Location of the source relative to receiving waters. inq criteria:
() Means of process wastewater conveyance to waters of th 1. Unless otherwise provided in this paragraph, the plan shall

state. . OVIde ; .

. . be designed to manage soil nutrient concentrations sorasite
" (Idr)u Slé)pef, vegetatlonf, rainfall, and tothetr fag_tofeéc;mg F[he tain or reduce delivery of nutrients contributing to the impairment
! f?k: 0? tor requency of process wastewater disgado Waters o imnaired surface waters and to outstanding or exceptional
orthe state. resourcevaters.

(e) Available evidence of disctge to a surface water of the 2. The plan may allow for an increase in soil nutrient con-

stateor to a direct conduit to groundwater as defined undéRs. . o
151.002(11m) centrationsat a site if necessary to meet crop demands.

(f) Whether the process wastewater dischide a site that _,_ S FOr 1ands in watersheds containing exceptional or out-
is defined as a site susceptible to groundwater contaminatfjndingresource waters, the plan may allow an increase in soil
unders. NR 151.015 (18) nutrientconcentrations if the plan documents that any potential

. . nutrientdelivery to the exceptional or outstanding resource waters
(9) Other factors relevant to the impact of the disgéan i not alter the background water quality of the exceptiamal

waterquality standards of the receiving water or to groundwatgjystandingesource waters. For lands in watersheds containing

Stﬁl‘gtg'arg(z:[ing technical standards contained in the U.S. department of agricultirlnpairecjwaters’ the plan may allow an increase in soil nutrient
naturalresources conservation service fieltloef technical guide may be used for 88ncemraﬂon$f a low risk of delivery of nutrients from the land

managingprocess wastewateMhen such standards are not applicablelahé-  to the impaired water can be demonstrated.

owneror operator is expected to take reasonable steps to reduce the significance o . . . F .
thedischage in accordance with the agricultural performance standard and prohii (C) In this standard, impaired surface waters are waters-identi

tion compliance requirements of this chapfehe Wsconsin department of agricul- fied as impaired pursuant to 33 USC 1313 (d) (1) (;Einﬁﬂl@
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130.7. Outstanding or exceptional resource waters are identified (b) General requirementsif any cropland is meeting a crop-
in ch. NR 102. land performance standard on or after thizetfve date of the
(4) This section is in déct on January 1, 2005 for existingstandardthe cropland performance standard shall continue to be

croplandsunder s. NR 151.09 (4) that are located within any of tiiget by the existing landowner or operatbeirs or subsequent
following: ownersor operators of the cropland. If a landowner or operator

(a) Watersheds containing outstanding or exceptional resouftErSOr changes the management of the cropland in a manner that
waters. resultsin noncompliance with the performance standard, the land
(b) Watersheds containing impaired waters owneror operator shall bring the cropland back into compliance,
ng Imp defined M' regardless of whether cost-sharing is made available. This para
(c) Source water protection areas defined M$.243.03 (61). graphdoes not apply to croplands completing enrollment deter-
(5) This section is in déct on January 1, 2008 for all otherminedto be existing under su@t) (b) 2.
existingcroplands under s. NR 151.09 (4). Note: The department or a municipality may use conservation plans, cost share

; e agreementsgeed restrictions, personabservations, landowner records, or other
1556(:))9-{2;Soieg(l:otgt;zl'mldggtof??r all new croplands under s. NRinformation to determine whether a change has occurred.
Note: The purpose d the phasel implementatia o this gandad is o dlow the (© EXIStI.ng copland equ”ements'l' A landowner or opera
departmengufficient time © work with the Departmenof Agriculture Trade and  tOF Of an existing cropland, defined under si.(b), shall com-
ConsumeProtectio ard local governmental ursito develp ard implemenan  ply with a cropland performance standard if all of the following

information,educatian and training program on nutrient managemenfor affected havebeen done by the department'
stakeholders. :

History: CR 00-027: cr Register September 2002 No. 561, #0-1-02; CR a. Except as provided in subdsa®d 3, a determination is
09-112 am. (2) Register Decemb2010 No. 660, &f1-1-11; correction to (4) (¢) madethat cost sharing has been made available in accordance
madeunder s13.92 (4) (b) 7., Stats., Register December 2010 Na. 660 with sub.(4) (d) on or after the eictive date of the cropland per-

NR 151.08 Manure management prohibitions. formancestandard. o
(1) All livestock producers shall comply with this section. _ b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manur}@/Ith sub. (S)or (6) o ]
storagefacilities. 2. A landowner or operator of existing cropland, defined

(3) A livestock operation shall have no unconfined manu

Igpdersub. (4) (b), shall comply with a cropland performance stan-
pile in a water quality management area. a

rd,regardless of whether cost sharing is available, in situations

. . . wherethe best management practices and other corrective mea-

fee(cézlll)otﬁrlIs\/t?)ite?jcﬁwgﬁﬁggt:gpoStqulzllwgi\e/?sT)? tﬂgegga;g”wm & suresneeded to meet the performance standards do not involve
) eligible costs.

(5) (a) A livestock operation may not allow unlimited access 3. Alandowner or operator of an existing cropland that volun-

by livestock to waters of the state in a location where high cop- .
; ? : rjly proposes to construct or reconstruct a manure storage sys-
centrationf animals prevent the maintenance of adequate soz{é shall comply with s. NR 151.07, regardless of whether cost

self-sustainingegetative cover. haringis made available, if the nutrient management plan is

_ (b) This prohibition does not apply to properly des'g_”ec?equiredpursuant to a local permit for the manure storage system.
installedand maintained livestock or farm equipment crossings. Note: Although the requirement for the nutrient management plan in this subd.

History: CR 00-027: crRegister September 2002 No. 561, #9-1-02. 3is tied to construction of a new manure storage system, the department intends to
implementthe nutrient managemestandard through s. NR 151.09 rather than
NR 151.09 Implementation and enforcement proce- ~ throughs. NR 151.095. _
dures for cropland performance standards. (1)  PURPGCSE. (d) New copland requiements. A landowner or operator of

The purpose of this section is to identify the procedures the deparhew cropland, defined under si#) (b), shall comply with the
mentwill follow in implementing and enforcing the cropland perproplandp_erformance standards, regardless of whether cost shar
formancestandards pursuant to ss. 281.16 (3) and 235@#s. ing is available.

This section will also identify circumstances under which ap Note: Unders281.16 (3) (e), Stats., a landowner or operator may not be required
owneror operator of cropland is required to comply with the Croaé]y the state or a municipality through an ordinance to bring existing croplands into

. . " ompliancewith the cropland performance standards, technical standards or con-
land performance standards. In this section, “cropland perfGervationpractices unless cost-sharing is available in accordance with this section.

mance standards” means performance standards inNS$s. (4) DEPARTMENT DETERMINATIONS. (a) Scope of determina-

151.005 151.02 151.03 151.04 and 151.07 tions. If croplands are not in compliance with a cropland perfor-
(2) RoLE oF MuNicIPALITIES. The department may rely onmancestandard, the department shall make determinations in

municipalitiesto implement the procedures and make determinaecordancevith the procedures and criteria in this subsection.

tions established in this section. (b) Cropland status. The department shall classify non-com-

Note: In most cases, the department will rely on municipalities to fully implemepiy, ,; ; et
the cropland performance standardshe department intends to utilize the proce-ﬁlymg croplands to be either new or existing for purposes of

duresin this section in cases where a municipality has requested assistance-n imp@Mministeringthis section and s. 281.16 (3) (e), Stats. In making
mentingand enforcing the cropland performance standards or in cases wherghe determination, the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perf%”owing.

mancestandards in a timely manndihe department recognizes tieabrdination o . .
betweerlocal municipalities, the Department of Agricultureade and Consumer 1. An existing cropland is one that meets all of the following
Protectionand other state agencies is needed to achieve statewide compliance wiferia:

the performance standards. Accordingllye department plans on working with | . i

counties the Department of Agriculturerdde and Consumer Protection and other ~ a. The cropland was being cropped as of tfiectéf’e date of
interestedpartners to develop a detailed igevernmental strategy for achieving the standard.

compliancewith the performance standards thetognizes the procedures in these . . ) .

rules, state basin plans and the priorities established in land and water conservationd. The cropland is not in compliance with a cropland perfor-
plans. mancestandard in this subchapter as of thfeative date of the

B e e e &fandiard.The reason for noncompliance of the cropland may ot

andch. NR 243. be failure of the landowner or operator to maintain an installed
(3) LANDOWNER AND OPERATOR REQUIREMENTS. (@) Introduc- bestmanagement practice in accordance with a cost—share agree

tion. This section identifies compliance requirements for lanf?€ntor contract.

ownersand operators based on whether the cropland is existing or 2. An existing cropland also includes land enrolled on Octo-

new and whether cost sharing is required and made availablébty 1, 2002, in the conservation reserve or conservation reserve

thelandowner or operator. enhancemenprogram administered by the U.S. department of

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—3151. RegisteMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20130.7
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.03(61)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)
http://docs.legis.wisconsin.gov/document/cr/2000/27
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/cr/2000/27
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)
http://docs.legis.wisconsin.gov/document/statutes/281.98
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.005
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.005
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20243
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(b)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(3)(c)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(3)(c)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(6)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.09(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)

Published under s. 35.98/s. Stats., by the Legislative Reference Bureau.

NR 151.09 WISCONSINADMINISTRATIVE CODE 406

agriculture. This subdivision does not apply to croplands re-en- 3. For funding sources other than those administered by s.

rolled after October 1, 2002. 281.63 Stats., the department may make a determination of cost
3. A new cropland is one that does not meet the definitigiareavailability after consulting with DRCP and ch. ACP 50.
undersubd. 1or 2, including: Note: Under s. 281.1€3) (e), DATCP is responsible for promulgating rules that

] N . . i specifycriteria for determining whether cost-sharing is available from sources other
a. Land without a previous history of cropping that is conhans. 281.65Stats., including s. 92.18tats. Pursuant to s. 281.16 (3) (e), Stats.,

vertedto cropland after the fefctive date of the standard. .  @municipality is required to follow the departmantiefinition of cost-share availa-
ility if funds are utilized under 81.65 Stats. If funds are utilized from any other

outa previous history of cropping” me_ans land where Cf‘?ps h rcea municipality must defer to DATC&definition of cost-share availability
not been grown and harvested for agricultural purposes in the IasiS) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

10years prior to the conversion to cropland. FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with @ perandownernotification. 1. The department shall notify a land-
formancestandard on or after thefettive date of the standaaid  owner or operator in writing of the determinations made under
thatundegoes a change in a cropland practice that results in ngirb.(4) and implementation requirements for existing croplands
compliancewith the performance standards. wherecost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share : e ; ;
agreementsdeed restrictions, personabservations, landowner records, or other 2. The notice shall be sent certified mail, return receipt

information to determine whether a change has occurred. requestedbr personal delivery.
4. Change in ownership may not be used as the sole basis for3. The following information shall be included in the notice:

determiningwhether a cropland is existing or new for purposes of a. A description of the cropland performance standard being
administeringthis subsection. violated.

(c) Eligible costs. 1. If cost sharing is required to be made b. The cropland status determination made in accordance
availableunder sub. (3) (c), the department shall determine thgth sub. (4) (b).

total cost of best management practices and corrective measures:  The determination made in accordance with sub. (4) () as

neededto bring a cropland into compliance with performancg, which best management practices or other corrective measures

standardsnd shall determine which of those costs are eligible f@{a¢ are needed to comply with cropland performance standards
cost-sharindor the purposes of administering this section and greeligible for cost sharing.

281-16(3) (e), Stats. Note: Some best management practices required to comply with cropland perfor
2. The cost-share eligibility provisions identified in cN& manc&standards involve no eligible cost to the landowner or operator and &fe not
153and 154shall be used in identifying eligible costs for installa®?'® for cost sharing.

tion of best management practices and corrective measures. . d- The determination made in accordance with ¢4b(d)
3. Eligible technical ist ts include best that cost sharing is available for eligible costs to achieve com-
- Eligible technical assistance COstS Include best managis cewith cropland performance standards, including a written
ment practice planning, design, installation supervision, a

. h e er of cost sharing.
installationcertification. e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by O&P or the department, a Sisltance. P P

the corrective measures shall be implemented in accordance wit f A compliance period for meeting the cropland performance
the BMPs and technical standards specified inR. 154 or standard P P 9 P P
subch.VIIlI of ch. AFICP 50. ) ) ) .

Note: Under chsNR 153 and 154eligible costs typically include capital costs g- An explanatlo_n of the pOSSIb'|e consequences if the !and'
andsignificant other expenses, including design costs, incurred by the landmwneowner or operator fails to comply with provisions of the notice,
operator Eligible costs do not include the value or amount of time spent by a Iaqﬁduding enforcement or loss of cost sharing, or both.

owneror operator in making management changes. K
(d) Determination of cost-sharavailability 1. For purposes _ (P) Compliance schedule. 1. A landowner or operator that
of administering this section and281.16 (3) (e)Stats., if cost receivesthe notice ynder pag) shaII. install or implement best
' management practices and corrective measures to meet the per-

sharingis required to be made available under §8 the depart- tandards in the ti iod fied in th tice. if
mentshall make a determination as to whether cost sharing ﬁ%gnancg standards In the ime period specilied in the notice, 1
costsharing is available in accordance with db.(d) 2.

beenmade available on or after théesftive date of the cropland ; T oo 7
standardo cover the eligible costs for a landowner or operator to 2. The compliance period identified in the notice in ffay

2. Cost sharing under 281.65 Stats., shall be considered & The compliance period shall begin on the postmark date of
availablewhen all of the following have been met: the notice or the date of personal delivery.

a. Cost share dollars argferfed in accordance with either of 0. The length of the compliance period shall be not less than
the following: the department has entered into a runuihage- 60 days nor more than 3 years unless otherwise provided for in this
mentgrant agreement under ch. NR 153 or a nonpoint source gi@i#division.
agreementinder chNR 120, and a notice under sub., (Bglud- c. The length of the compliance period may be less than 60
ing any required dér of cost sharing, has been issued by th@aysif the site is an imminent threat to public health, fish and
departmenbr a municipality; or the department directly offergquaticlife.
costshare assistance and issues a notice unde{=ub. d. The department may authorize an extension up to 4 years

b. The grants in subd. 2. a., alone or in combination with othe a case—by-case basis provided that the reasons for the exten-
funding determined to be available under subgdprovide at least Sionare beyond the control of the landowner or operaarom-

70% of the eligible costs to implement the best management prigianceperiod may not be extended to exceed 4 years in total.
ticesor other corrective measures for croplands needed to meet a3. Once a landowner or operator achieves compliance with a
croplandperformance standard. cropland performance standard, compliance with #tandard

c. In cases of economic hardship determined in accordarfdll be maintained by the existing landowner or operator and
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coRiirsor subsequent owners, regardless of cost sharing.
bination with other funding determined to be available under (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
subd.3., provide cost sharing consistent with the hardship deteer EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
mination. ARE INVOLVED. (@) Landowner notification. 1. The department
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shall notify a non—complying landowner or operator of existing (c) Taking enforcement action undei281.98 Stats., against

croplandsof the determinations made under sub. (4) alandowner or operator for failing to comply with cropland per-
2. The notice shall be sent certified mail, return recei'_f,@rmancestandards in this subchapter.
requestedor via personal delivery. (d) Notification is not required if the site is an imminent threat

3. The following information shall be included in the noticet.OHPL:b”_C Eg%gﬁogg_ﬁsg anfi agu?ticb”fezboz N, 561, 20100 CR
a. A description of the cropland performance standard thatgis- 12 am. (1), (@) (b)z',,c(rc) S_g,'?d?z_ :p ?.',“(s'ﬁr(b) 2. b.,?é) (b) 1. b., (7) (eB)r

beingviolated and the determination that corrective measures @3- h., (6) (a) 3. eRegister December 2010 No. 660, &+1-1.
notinvolve eligible costs under sub. (4) (c).
b. The cropland status determination made in accordanceNR 151.095 Implementation and enforcement pro-
with sub. (4) (b). cedures for livestock performance standards and pro-
c. A compliance period for achieving the cropland perfo hibitions. (1) PurPcse. The purpose of this section is to iden-
: rﬁi% the procedures the department will follow in implementing
d

mancestandard. The compliance period may not exceed the ti enforcing the livestock performance standards ibi-
tions pursuant to ss. 281.16 (3) and 281.9tats. If a livestock

limits in par (b).
d. An explanation of the consequences if the landowner gérformancestandard is also listed as a cropland performance

operatorfails to comply with provisions of the notice. standarcunder s. NRL51.09, the department may choose the pro-
(b) Compliance period. 1. The compliance period for existingeduref either s. NR 151.09 or this section to obtain compliance

croplandswhere best management practices and other correctivigh the standard. This section will also identify circumstances

measureslo not involve eligible costs shall be in accordance wittnderwhich an owner or operator of a livestock facility is required

the following: to comply with livestock performance standards and prohibitions.
. Thecomplinc period hal begin on th posmrk dato 15 sector, Twestock perormance st pnly |

the notice or the date of personal delivery. :

P y NR 151.005, 151.05151.055 151.06 and 151.08

b. The length of the compllance perlod s_haII be _nOt Iess_ thar_ﬁlote: The nutrient management standard in s. NR 151.07 should be implemented
60 days nor more than 3 years unless otherwise provided for in #hisughthe procedures in s. NR 151.09.

subsection. (2) ROLE OF MUNICIPALITIES. The department may rely on
c. The length of the compliance period may be less than B@inicipalitiesto implement the procedures and make determina

daysif the site is an imminent threat to public health, fish ani@onsoutlined in this section.

aquaticlife. Note: In most cases, the department will rely on municipalities to fully implement

. . &he livestock performance standards and prohibitions. The depaititesids to uti-
2. Once compliance with a cropland performance standardiis the procedures in this section in cases where a municipality has requested assist

attained, compliance with the standard shall be maintained by #heein implementing and enforcirthe performance standards or prohibitions or in

ot ; sesvhere a municipality has failed to address an incident of noncompliance with
existinglandowner or operator and heirs or subsequent Ownefﬁepeﬁormance standards or prohibitions in a timely mafiiner department recog-

(c) Combined notices. The department may meet multiplgesthat coordination between local municipalities, the department of agriculture,

I H ; tradeand consumer protection and other state agencies is needed to achieve statewide
notification requirements under pa(a) sub. (5) and s. NR compliancewith the performance standards and prohibitiodsccordingly the

151.095within any single notice issued to a landowner or operaepartmenplans on working with counties, the department of agriculture, trade and
tor. consumer protection and other interested partners to devdktpiked integovern-
. - mentalstrategy for achieving compliance with the performastaedards and pro-
(7) ENFORCEMENT. (a) Authority to initiate enfoement. The  hibitionsthat recognizes the procedures in tieses, state basin plans and the priori
departmenimay take enforcement action pursuant to s. 281.9®sestablished in land and water conservation plans.
Stats. or other appropriate actions against the landowner of Opfe,Note: Additional implementation and enforcement procedures for livestock per-
! ’ ori

- . mancestandards and prohibitions are in iR 243, including the procedures for
atorof a cropland for failing to comply with the cropland perforeissuance of a NOD. profibit ! - neluding the p !

mancestandards in this subchapter or approved variances to thet3) ExempTions. The department may follow the procedures

cropland performance standards provided by the departmeptch NR 243 and is not obligated to follow the procedures and

unders. NR 151.097. _ _ _ requirementf this section in the following situations:

; (b)tEnfotlcehmﬁnt foI_Iccj)wmgt_nottlce‘tr‘?m:j égt enfocement.T?e ¢ or(@ 1f the livestock operation holds a WPDES permit.
epartment shal’ provide notice to e landowner or operator ot anyy ¢ e gepartment has determined that the issuance of a

existingcropland in accordance with subs. &5yl (6)prior o the NO(D)to the ownper or operator of the livestock operation is war-

departmentnitiating enforcement action under281.98 Stats., ranted. Circumstances in which a NOD mav be warranted

exceptin cases of repeated mismanagement. In such cases, de- y

departmentmay pursue direct enforcement under s. 281.9 ’ . . .

Stats. for the second and any subsequent offenses. 1. The department has determined that a livestock facility has
Note: The implementation and enforcement procedures is¢ki#on are limited apoint source dischge under sNR 243.24.

to actions taken by the department undé84..98 Stats., for noncompliance with 2. The department has determined that a digehtar waters

acropland performance standard. Pursuant to other statuttrgrity the depart- ; ; ; : i
ment may take direct enforcement action without sbating against a crop producer of the state is occurring and the dlSQﬂHB not related to noncom

for willful or intentional acts or other actions by a landowner or operator that poBdancewith the performance standards or prohibitions.
animmediate or imminent threat to human health or the environment. 3. The department has determined that a municipality is not

Note: An owner or operator of a new cropland is required to meet the cropl ; i, ; ; _
performancestandards by incorporating necessary management measures at the gressmga fa(.:”.lt.ys npncompllance Wlt.h the pgrformance stan
the new cropland is created. This requirement shall be met regardless of cost sha#iggdsand prohibitions in a manner consistent with the procedures
The department may pursue direct enforcement un@81<98 Stats., against land- andtimelines established in this section.
ownersor operators of new croplands not in compliance. (4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (a)

(8) EOT'F'CAT'ON TO MUN'C.'PAlF'.T'ET' d_The departmlenfj shall |ntroduction. This section identifies compliance requirements for

notify the appropriate municipalitincluding a county land con- 3 jiestock owner or operator based on whether a livestock facility
servation committee, prior to taking any of the following actiong existing or new and whether cost sharing is required to be made

underthis sectign: _ _ availableto a livestock owner or operator.
(a) Contacting a landowner or operator to investigate- (b) General equirements.If any livestock facility is meeting
pliancewith cropland performance standards. a livestock performance standard or prohibition on or after the
(b) Issuing a notice under syb) or (6)to a landowner or oper- effectivedate of the standard or prohibition, the livestock perfor-
ator. mancestandard or prohibition shall continue to be met by the
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existingowner or operatoheirs or subsequent owners or operdion, the facilities constructed, established or substantially altered
tors of the facility If an owner or operator alters or changes thefter the efective date of the livestock performance standard
managemenbf the livestock facility in a manner that results irprohibitionare considered newxcept as specified in subd. 3.
noncompliancevith a livestock performance standard or prohibi- ¢ - A jivestock facility that is in existence and in compliance
tion, the owner or operator shall bring the livestock facility baclgith 5 livestock performance standard or prohibition on or after
e e o ey g SHECIVe date of he Ivestock perfomance standard o pro-
agreem'entsdeed restrictions, personabservations, landowner records, or othem[smon and that ur!dgoes a Change in the livestock facility that
information to determine whether a change has occurred. resultsin noncompliance with the livestock performance standard
(c) Existinglivestock facility requiements.1. An owner or ©Of prohibition. This includes manure storage facilities that fail to
operatorof anexisting livestock facilitydefined under sulf5) meetthe requirements of 8IR 151.05 (3) and were either: con-
(b), shall comply with a livestock performance standard or prstructedon or after October 1, 2002; or were constructed prior to
hibition if all of the following have been done by the departmen@ctober1, 2002, and subject through October 1, 2002, to the
a. Except as provided in subd, 8.determination is made thatoperationand maintenance provisions of a cost share agreement.
costsharing has been made available in accordance witlfggub. 3. Pursuant to the implementation procedures in this section,
(d) on or after the &ctive date of the livestock performance stanf the department or a municipality directs an owner or operator

dardor prohibition. of an existing livestock facility to construct a facilag a correc-
b. The owner or operator of the livestock facility has beelfve measure to comply with a performance standard or prohibi-
notified in accordance with sub. (6) (7). tion on or after the effectiveate of the livestock performance

standardbr prohibition, or directs the owner or operator to recon

2. An owner or operator of an existing livestock facility; L i .
definedunder sub. (5) (b), shall comply with the livestock perfo,s_,tructthe existing facility as a corrective measureooafter the

mancestandards and prohibitions, regardless of whether c§diective date of the livestock performance standard or prohibi-
sharingis available, in situations where best management pra{2h, the constructed facilities are not considered new for purposes
ticesand other corrective measures needed to meet the perfifinstalling or implementing the corrective measure.
mancestandards do not involve eligible costs. 4. A livestock facility that meets the criteria in sutidand

(d) New livestock facilityequirements.An owner or operator hassubsequently been abandoned shall retain its status as an exist
of a new livestock fa(n"tydeﬂned under SUI()S) (b)’ shall Comply |ng ||VestQCkfaCI|Ity. if ||VeStOCk Of S[mllar SpECIeS and number Of
with the livestock performance standards and prohibition@himalunits are reintroduced within 5 years of abandonment.
regardlesof whether cost sharing is available. 5. Change in ownership may not be used as the basis for deter

" N??: Under 5281_-1? é?gh(e), Srt]ats., ag_owner or Operlat?r mtaybnot be r_ect{uireld aYining whether a livestock facility is existing or new farrposes
estate or a municipali rough an ordinance or regulation to bring existirg liv, . : ; :
stockfacilities into compliance with the livestock performance standards or prohitﬁf admImSte“ng this subsection.

tions, technical standards or conservation practices urdesssharing is available (c) Eligible costs. 1. If cost sharing is required to be made
in accordance with this section. _availableunder sub. (4) (c), the department shall determine the

_ (5) DEPARTMENT DETERMINATIONS. (a) Scope of determina-tota| cost of best management practices and corrective measures
tions. If a livestock facility is not in compliance with a livestockyeedecdo bring a livestock facility into compliance with a live-
performancestandard or prohibition, the department shall makgqck performance standard or prohibition and shall determine
determinationsn accordance with the procedures and criteria {jnich of those costs are eligible for cost sharing for the purposes
this subsection. of administering this section and s. 281.16 (3) (e), Stats.

(b) Livestock facility status. The department shall classify a 5 The cost-share eligibility provisions identified in ch&

non-complyindivestock facility on an operation to be either new o3 54 1545hall be used in identifying eligible costs for installa
or existing for purposes of administering this section and s. 281
ha

(3) (e), Stats. In making the determination, the department s of be.st. management prgctlces and cor_rectlve Mmeasures.
base the decision on the following: 3. Eligible technical assistance costs include best manage-

. S ment practice planning, design, installation supervision, and
I 1. An ex_lst_lng livestock facility is one that meets all of the fo'installationcertification.
owing criteria:

a. The facility is in existence as of thdesftive date of the 4. 1If Ct‘?St sharing is prhovlidt;ad_by IUA:P ‘t)rdthe depagment, i
livestock performance standard or prohibition. e corrective measures shall be implemented in accordance wi

b. The facility i . i ith a li K perf the best management practices and technical standards specified
. The facility is not in compliance with a livestock perfory, «n “NR 154 or subch. Viof ch. ATCP 50.

manceStand.ard or prOthItlon in this subchapter as Of_m“”’e Note: Under chs. NR 153 and 15ligible costs typically include capital costs
dateof the livestock performance standard or prohibition. Thgdsignificant other expenses, including design costs, incbyréiue owner or oper-
reasonfor noncompliance of the livestock facility may not be failator of the livestock operation. Eligible costs do not include the value or amount of
ure of the owner or operator to maintain an installed best mana§i@e spent by an owner or operator in making management changes.
mentpractice in accordance with a cost-share agreement or con(d) Determination of cost-sharavailability 1. For purposes

tract. of administering this section and281.16 (3) (e), Stats., if cost
2. A new livestock operation or facility is one that does n&haringis required to be made available under g4p(c), the
meetthe definition under subd.,lincluding: departmenshall make a determination as to whether cost sharing

pasbeen made available on or after theaive date of the live-
tock performance standard or prohibition to cover eligible costs

dardor prohibition, including the placement of livestock struciOr &n owner or operator to comply with a livestock performance

tureson a site that did not previously have structures, or placemaigndarcor prohibition. .

of animals on lands that did not have animals as of the effective 2. Cost sharing under s. 281,68tats., shall be considered

dateof the livestock performance standard or prohibition, unleggailablewhen all of the following have been met:

theland is part of an existing rotational grazing or pasturing opera- a. Cost share dollars arefefed in accordance with either of

tion. the following: the department has entered into a runwihage-

b. For a livestock operation that is in existence as of fhe-ef mentgrant agreement under ch. NR 153 or a nonpoint source grant
tive date of the livestock performance standargrohibition that agreementinder ch. NR 120, and a notice under subo(@nder
establishe®r constructs or substantially alters a facility after the NR 243.24 (4), including any requiredefof cost sharing, has
effective date of the livestock performance standard or prehilddeenissued by the department or a municipality; or the depart-

a. A livestock operation or facility that is established o
installedafter the dective date of the livestock performance stal
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mentdirectly ofers cost sharing and issues a notice under(6ub. f. A compliance period for meeting the livestock performance
ors. NR 243.24 (4). standardor prohibition.

b. The grants in sub@. a., alone or in combination with other  g. An explanation of the possible consequences if the owner
funding determined to be available under subdprovide at least or operator fails to comply with provisions of the notice, including
70% of the eligible costs to implement the best management preigforcemenbr loss of cost sharing, or both.
ticesor other corrective measures needed for a livestock facility (b) Compliance period. 1. An owner or operator that receives
to meet a livestock performance standard or prohibition. the notice under pata) shall install or implement best manage-

c. In cases of economic hardship determined in accordarmoent practices and corrective measures to meet a performance
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coatandardr prohibition in the time period specified in the notice,
bination with other funding determined to be available undéf cost sharing is available in accordance with g6p(d) 2.
subd.3., provide cost sharing consistent with the hardship deter- 2. The compliance period identified in the notice in gay
mination shallbe determined by the department as follows:

d. If an existing livestock operation with less than 250 animal a. The compliance period shall begin on the post—rdatk
unitswants to expand at the time it is upgrading a facility to meef the notice or the date of personal delivery.
aperformance standard or prohibition pursuant to a notice in sub. b. The length of the compliance period shall be not less than
(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone o60days nor more than 3 years unless otherwise provided for in this
combinationwith other funding determined to be available undeubdivision.
subd.3, shall also provide at least 70% of eligible costs needed  Tpe length of the compliance period may be less than 60

to bring any expansion of facilities of up to 300 animal units intg,ys if the site is an imminent threat to public heaitfish and
compliancewith the performance standard or prohibition. “é_ﬂuaticlife.

casexf economic hardship, the grants in subd. 2. a., alone or i . .
NP J : o d. The department may authorize an extension up to 4 years
combinationwith other funding determined to be available unde a case—by-case basis provided that the reasons for the exten-

subd.3,, shall also provide between 70% and 90% of the eligibér'I .

X . ; e on are beyond the control of the owner or operator of the live-
costsneeded to bring any expansion of facilities of up to 300 arj: ck facilit))// A compliance period may notpbe extended to
mal units into compliance with the performance standards a ceedd yeérs in total

prohibitions. . ) )
Note: For livestock operations with less than 250 animal units, that portion of any 3. Once an owner or operator achieves compllance with a

expansion of facilities to accommodate more thans8al units is not eligible for livestock performance standard or prohibition, compliance with

COStfhr?r:mg gggers- NIR 1?;3-1b5 t(f) (d)ﬂ}- Ftc')]r an exli)Stingf”V?Stofk Qfefationwtﬁe standard or prohibition shall be maintained by the existing
greaterthan animal units, but less than the number of animal units requirin H
WPDESpermit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provid%@meror operator and heirs or SUbsequent owners or operators,

under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 20@gardles®f cost sharing.
increasen livestock population into compliance with therformance standards and (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

prohibitions;however cost sharing for eligible costs up to a 20% expansion in live
stockpopulation is not required to be made available for compliance. FOR EXISTINGLIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered byBsE COSTSARE INVOLVED. (a) Owner or operator notification. 1.
281.65 Stats., the department may make a determination of c&€ department shall notify a non-complying owner or operator
shareavailability after consulting with DECP and ch. &ACP 50. Of an existing livestock facility of the determinations made under

Note: Under s. 281.16 (3) (Sfats., DACP is responsible for promulgating rules SUb'(5)'

thatspecify criteria for determining whether cost sharing is available from sources 2, The notice shall be sent certified mail, return receipt
otherthan s. 281.65Stats., including s. 92.18&tats. Pursuant to s. 281.16 (3) (e), ;

Stats.,a municipality is required to follow the departmerd&finition of cost share requestear persc.mall dellvery. . . .
availability if funds are utilized under 881.65 Stats. If funds are utilized from any 3. The following information shall be included in the notice:

ic:;f.wersource, a municipalitghall defer to DACP's definition of cost share availabil a. A description of the livestock performance standard or pro-

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS hibition that is being violated and the determination that correc-
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING 1s Ve measures do not involve eligible costs under sub. (5) (c).

REQUIRED. () Owner or operator notification. 1. The department b. The livestock operation status determination made in
shall notify an owner or operator in writing of the determinationgccordancavith sub. (5) (b).

madeunder sub(5) and implementation requirements for existing c¢. A compliance period for meeting the livestock perfor-
livestockfacilities where cost sharing is required for compliancenancestandard or prohibition. The compliance period may not

2. The notice shall be sent certified mail, return receigceedhe time limits in par(b).
requestedr personal delivery. d. An explanation of the consequences if the owner or epera
3. The following information shall be included in the noticetor fails to comply with provisions of the notice. o
a. A description of the livestock performance standard or pro- (P) Compliance period. 1. The compliance period for existing
hibition being violated. livestock facilities where best management practices ather
corrective measures do not involve eligible costs shall be in

b. The livestock facility status determinatiorade in accord- accordancavith the following:

ancewith sub. (5) (b).
©) ( ) . . . a. The compliance period shall begin on the postmark date of
c. The determination made in accordance with sub. (5) (C)tﬂ% notice or the date of personal delivery

to which best management practices or other corrective measures . .
neededo comply with a livestock performance standard or pro-_ P- The length of the compliance period shall be not less than
hibition are eligible for cost sharing. 60 days nor more than 3 years unless otherwise provided for in this
Note: Some best management practices required to comply with a livestock ;%lf'-bsecnon-
formancestandard or prohibition involves no eligible costs to the owner or operator ¢. The length of the compliance period may be less than 60
d. The determination made in accordance with ¢bip(d) daysif the site is an imminent threat to public health, or fish and
that cost sharing is available for eligible costs to achieve coraguaticlife.

pliance with a livestock performance standard or prohibition, 2 opce compliance with a livestock performance standard or

including a written ofer of cost sharing. prohibitionis attained, compliance with the performance standard
e. An offer to provide or coordinate the provision of technicabr prohibition shall be maintained by the existing owner or epera
assistance. tor and heirs or subsequent owners or operators.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—3151. RegisteMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20154.03(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.24(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.15(2)(d)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20243.12(1)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20153.15(2)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/281.65
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2050
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)
http://docs.legis.wisconsin.gov/document/statutes/281.65
http://docs.legis.wisconsin.gov/document/statutes/92.14
http://docs.legis.wisconsin.gov/document/statutes/281.16(3)(e)
http://docs.legis.wisconsin.gov/document/statutes/281.65
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(d)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(6)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(5)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.095(7)(b)

Published under s. 35.98/s. Stats., by the Legislative Reference Bureau.

NR 151.095 WISCONSINADMINISTRATIVE CODE 408-2

(c) Combined notices. The department may meet multiple 1. Submit a copy of the livestock operation ordinance or regu-
notification requirements under péa), sub. (6)and s. NR 151.09 lation or portion thereof to the department and to the department
within any single notice issued to the owner or operator. of agriculture, trade and consumer protection.

(8) ENFORCEMENT. (a) Authority to initiate enfoement. The 2. Identify the provisions of the regulation for which the local
departmenimay take action pursuant s. 281.98ats., or other governmentalinit seeks approval.

appropriateactions, against the owner or operator of a livestock 3. Submit supporting documentation explaining why the spe-

operationfor failing to comply with the livestock performancecific regulatory provisions that exceed the performance standards,
standardsand prohibitions in this subchapter or approved vanprohibitions, conservation practices or technical standards are

ancesto the livestock performance standards provided by thgededo achieve water quality standards, and why compliance

departmentnder s. NR 151.097. cannotbe achieved with a less restrictive standard.

(b) Enforcement following notice and dict enfocement.The (b) The department shall notify the local governmental unit in
departmenthall provide notice to the owner or operator of awriting within 90 calendar days after the department receives the
existinglivestock facility in accordance with sub. @) (7) prior  ordinanceor regulation as to whether the ordinance or regulation,
to the department initiating enforcement action und@8%$.98  or portion thereof is approved or denied and shall state the reasons
Stats., except in cases of repeated mismanagement, suchfasits decision. Before the department makes its decision, the
allowing repeated manure storage overflows, where the depafépartmenshall solicit a recommendation from DATCH the
mentmay pursue direct enforcement unde2&l.9§ Stats., for departmenfinds the regulatory provisions are needed to achieve
the second and subsequent offenses. water quality standards, the department may approve the ordi-

Note: The implementation and enforcement procedures is¢biton are limited nanceor regulation or portion thereof.
to actions taken by the department und&384..98 Stats., for noncompliance with . . "
alivestock performance standard or prohibition. Pursuant to other statutory-author (3) LOCAL PERMITS. Local permits or permit condltlon_'s are not
ity, the department may take direct enforcenaeibn without cost sharing against subjectto the review and approval procedures in this section

alivestock producer for willful or intentional acts or other actions by a producer thgh|essthe permit conditions are codified in a local ordinance or
posean imminent or immediate threat to human health or the environment. lati
Note: An owner or operator of a new livestock facility is required to meet the ivdegulation. . . . . .
stockperformance standards and prohibitions at the tiaeew facility is created. ~ Note: A local permit requirement does not, in and of itself, violate sub. (1), but
This requirement shall be met regardless of cost sharing. permitconditions codified in a local ordinance or regulation must comply with sub.
(1). If a local governmental unit routinely requires permit holders to comply with
(9) NOTIFICATION TO MUNICIPALITIES. The department shall ;ncodifiedwater quality protection standards teateed state standards, those unco-
notify the appropriate municipalitjincluding a county land con- dified requirements may be subject to court challenge for noncompliance with s.
servation committee, prior to taking any of the following actiori¥.15 Stats., and sub. (1) as de facto regulatory enactments. Aymeahmental
derthi b S unit may forestall a legal challenge by codifying standard permit conditions and
underthis subsection: obtainingany necessary state approval under this section. The department will
(a) cOntactlng an owner or Operator to |nvest|gate Comp“ant%lew codified regulations, but will not review individual permits or uncodified per

A LI mit conditions under sub. (2).
with livestock performance standards and prohibitions. History: CR 00-027: crRegister September 2002 No. 561, #9-1-02.

(b) Issuing a notice under sub. (#)(7)to an owner or opera-

tor. NR 151.097 Variances. (1) The department may graat
(c) Taking enforcement action unde281.98 Stats., against varianceto the performance standards, technical standards
anowner or operator for failing to comply with a livestock perforethernon-statutory requirements in this subchapter.

mancestandard or prohibition in this subchapter. (2) The department may not grant a variance solely on the
(d) Notification is not required if the site is an imminent thrediasisof economic hardship.
to public health or fish and aquatic life. (3) Thedepartment may grant a variance only if all of the fol-

History: CR 00-027: cr Register September 2002 No. 561, #0-1-02; CR i iti .
09-112: am. (1) (intro.), (5) (b) 2. c., 5., (c) 3., (d) 2. a., c., (6) (b) 2. b., (7) (b) 1. prmg conditions are met:

(8) (b), r (6) (a) 3. h., (7) (a) 3. e. Register December 2010 Nq.ef60-1-11. ' (@) Compliance with the performance standard or technical
standards not feasible due to site conditions. This condition does
NR 151.096 Local livestock operation ordinances notapply to research activities conducted as part of a planned agri

and regulations. (1) LOCAL REGULATIONS THAT EXCEEDSTATE  Culturalresearch and farming curriculum.

STANDARDS; APPROVAL REQUIRED. (&) Except as provided in par. (b) The landowner or operator will implement best manage-
(b), a local governmental unit may not enact a livestock operatiorentpractices or other corrective measures that erssleneel of
ordinanceor regulation for water quality protection that exceedsollution control that will achieve a level of water quality pretec
the performance standards or prohibitions indR 151.05 to tion comparable to thatfafrded by the performance standards in
151.08or the related conservation practices or technical standatiis subchapter.

in ch. ATCP 50, unless the local governmental unit obtains (c) The conditions for which the variance is requested are not

approvalfrom the department under sub.,(@) receives approval createdby the landowner or operator or their agents or assigns.

from DATCP pursuant to s.TACP 50.60. This condition does not apply to research activities conducted as
(b) Paragraplia) does not apply to any of the following:  partof a planned agricultural research and farming curriculum.

1. Local ordinances or regulations that address cropping prac (4) The department shall use the following process when
ticesthat are not directly related to the livestock operation. ~ administeringa variance request:

2. Local ordinances or regulations enacted prior to October (&) The landowner or operator shall submit the variance

1, 2002. requestto the department or governmental unit, including a

Note: See $92.15 Stats. A person adverseljeated by a local livestock regula countyland conservation committee within 60 days of receiving
tion may oppose its adoption at the local level. The person may also challenge a lggalnotice.

regulation in court if the person believes that the local governmental unit has violated . . .
sub.(1) or s92.15 Stats. A local governmental unit is responsible for analyzing the (0) The governmental unit shall forward any variancesithat

legal adequacy of its regulations, and may exercise its own judgment in decidfeceivesto the department. The department may consider a rec-

whetherto seek state approval under this section. i 3 i
Note: Subsection (1) does not limit or expand the application3#.85 Stats., o;nthendatloﬁrom the gtovemmental unit concerning acceptance
to ordinances or regulations enacted prior to October 1, 2002. Or the variance request.

(2) DEPARTMENT APPROVAL. (@) D obtain department (c) The department shall make its determination based on the
approvalunder sub. (1for an existing or proposed regulation, thdactorsin sub. (3)
headof the local governmental unit or the chair of the local gov- (d) The department shall notify the landowner or operator and
ernmentalunit’s governing board shall do all of the following: the governmental unit of its determination. If the variaice
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granted,the department or governmental unit shall send to the (5) Location. BMPs shall be located so that treatment occurs
landowneror operator an amended notice. beforerunof enters waters of the state.

(e) The period of time required to make a ruling on a variance (6) IMPLEMENTATION. The BMPs used to comply with this sec-
requestdoes not extend the compliance periods allowed under #sn shall be implemented as follows:
NR 151.09 and 151.095 (a) Erosion and sediment control practices shall be constructed

Note: The department may consider decisions made by a governmental unipininstalled before land disturbing construction activities begin.
accordancevith local ordinance provisions, when making its determination whether

to accept or deny the variance. (b) Erosion and sediment control practices shall be maintained
History: CR 00-027: crRegister September 2002 No. 56, #0-1-02. until final stabilization.
(c) Final stabilization activity shall commence when land dis-
Subchapterlll — Non-Agricultural Performance turbing activities cease and final grade has been reached on any
Standards portion of the site.

(d) Temporary stabilization activity shall commenafen
NR 151.10 Purpose. This subchapter establishes perforland o!isturbing construction _activities h_ave temporarily ceased
mancestandards, as authorized by?81.16 (2) (a), Stats., for andwill not resume for a period exceeding 14 calendar days.
non-agriculturafacilities and practices that cause or may cause () BMPs that are no longer necessary for erosion and sedi-
nonpoint runof pollution. These performance standards ar@entcontrol shall be removed by the responsible party.
intendedto limit nonpoint runoffpollution in order to achieve History: CR09-112 cr. Register December 2010 No. 664, &f1-11.
water quality standards. Design guidance and the process for

developingtechnical standards to implement this section are setNR 151.11  Construction — site performance standard
forth in subch.. for sites of one acre or more. (1) DETERMINATION OF SOIL

History: CR 00-027: crRegister September 2002 No. 561, #-1-02. Loss. In this section, soil loss is calculated using the appropriate
rainfall or runof factor, also referred to as the R fagtor an
equivalentdesign storm using a type Il distribution, with consid-

NR 151.105 Construction site performance stan- erationgiven to the geographic location of the site and the period

dard for non—-permitted sites. (1)  APPLICABILITY. Except as of disturbance
prowdedunder sub. (thls section applles to all of the fOIIOWIng' Note: The universal soil loss equation and its successors, revised universal soil

(a) A construction site that consists of land disturbing comessequation and revised universal soil loss equation 2, utilize an R factor which has
structionactivity of less than one acre. beendeveloped to estimate soil erosion, averaged over extended time periods. The

Note: Land disturbing construction sites of less than one acre are not rcf:gulaﬁef&ctor can be modified to esurnate mo.nthly and §|ngle—storm erosion. .
undersubch. 1Il of ch. NR 216 unless designated by the department uridgr s.  (2) APPLICABILITY. This section applies to any construction

216.51(3). sitethat consists of one acre or more of land disturbing construc-
(b) Construction projects that are exempted by federal statuties activity.

or regulations from the requirement to have a national pollutant (a) Subsections (3]4), (5), (6), and (7)apply to all of the fol-

dischage elimination system permit issued under@lR 122, for  |owing:

land disturbing construction activity 1. Construction sites for which the department received a
(2) ExempTiONs. This section does not apply to the followingnoticeof intent in accordance with subdh. of ch. NR 216 before
(a) One- and two- family dwellings regulated by the depardanuaryl, 2011.

ment of commerce pursuant to s.101.653, Stats. 2. Construction sites for which the department of commerce
(b) Agricultural facilities and practices. receiveda notice of intent in accordance with ch. SPS 360 before

(c) Silviculture activities. Januaryl, 2011. . . . . .
(3) ResPonsiBLEPARTY. The landowner of the construction 3. Construction sites for which a bid has been advertised

site or other person contracted or obligated by other agreem%ﬂ?structioncontract signed for which no bid was advertised,

with the landowner to implement and maintain construction si & oreJanuary_l, 2011.
BMPs is the responsible party and shall comply with this section. (0) Subsections (3) (a) to (d#), (5), (6m), (7), and (8)apply

(4) ReQUIREMENTS. Erosion and sediment control practices 5? all of the following:

eachsite where land disturbing construction activity is to occur 1~ €onstruction sites for which the department received a
shallbe used to prevent or reduce all of the following: noticeof intent in accordance with subch. &l ch. NR 216 on or
(a) The deposition of soil from being tracked onto streets k%gter.]anuary 1, 2011.

2. Construction sites for which a bid has been advertised

vehicles. constructioncontract signed for which no bid was advertised, on
(b) The dischargef sediment from disturbed areas into on— '
site storm water inlets. or after January 1, 201.1' . L
(c) The dischage of sediment from disturbed areas into adja- (3) ExempTIiONS. This section does not apply to the following:
(a) Construction projects that are exempted by federal statutes

centwaters o.f the state. . ) or regulations from the requirement to have a national pollutant
(d) The dischage of sediment from drainage ways that flowjischargeelimination system permit issued underCFR 122, for

off the site. _ . o land disturbing construction activity.
(e) The disch@e of sediment by dewatering activities. (b) Transportation facilities, except transportation facility-con
() The dischage of sediment eroding from soil stockpilesstruction projects that are part of aglar common plan of develop-
existingfor more than 7 days. mentsuch as local roads within a residential or industrial develop

(g) The transport by runbinto waters of the state of chemi-ment. _ N o
cals,cement and other building compounds and materials on th&ote: Transpo_rtatlor? facility performance §tandards are given in subch. IV.
construction site during the construction period. Howgwej- _ (€) Nonpoint dischayes from agricultural facilities and prac-
ectsthat require the placement of these materialgaters of the fiCeS.

state.such as Constructing bridge footings or BMP installations Note: This exemption is for nonpoint discgas from agricultural facilities and
! . . practicessuch as cropping and pasturing. Subchalbteich. NR 216 also exempts
arenot prohibited by this paragraph. nonpoint dischayes, but regulates point source disgkarof storm watgsuch as the
Note: In accordance with subch, tie department has developed technical starconstructiorof barns, manure storage facilities, sand settling lanes, and barnyard run
dardsto help meet the construction site performance standards. These technical stfircontrol systems. UnderNR 216.42 (2), such construction sites are subject to the
dardsare available from the department at (608) 267-7694. constructiorperformance standards of this section.
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(d) Nonpoint dischayes from silviculture activities. 6. The dischage of sediment eroding from soil stockpiles

(e) Routine maintenance for project sites that have less thaf®éstingfor more than 7 days.
acresof land disturbance if performed to maintain the original line 7. The dischage of sediment frorerosive flows at outlets and
andgrade, hydraulic capacity or original purpose of the facilityin downstream channels.

(4) ResponsiBLE PARTY. The landowner or other person per- 8. The transport by rurfoihto waters of the state of chemi-
forming services to meet the performance standards of this sabls,cement, and other building compounds and materials on the
chapter,through a contract or other agreement with the landenstructionsite during the construction period. Howeyenj-
owner,is the responsible party and shall comply with this sectiogctsthat require the placement of these materialgaters of the

(5) PLan. The responsible party under sub. ¢ll develop Stateé,such as constructing bridge footings or BMP installations,
andimplement a written plan for each construction site. The pl&h€NOt prohibited by this subdivision.

shallincorporate the applicable requirements of this section. 9. The transport by runbinto waters of the state of untreated
Note: The written plan may be that specified withiNR. 216.46, the erosion con- Washwater from vehicle and wheel washing.
trol portion of a construction plan or other plan. Note: Wastewaters, such as from concrete truck washout, needptopssly

_ i managedo limit the dischage of pollutants to waters of the state. A separate permit
(6) PRE-JANUARY 1, 2011 REQUIREMENTS. The plan r(:"qwre‘jm('ﬂy be needed from the department where a wastewater djedfes the potential

undersub.(5) shall include the following: to adversely impact waters of the state. The appropfétartment wastewater spe-

(a) Best management practices that, by design, achieve, todigkst should be contacted to determine if wastewater pexovierage is needed
maximumextent practicable, a reduction of 80% of the sedimeWperewastewater will be dischged to waters of the state.
load carried in rundf on an average annual basis, as compared (P) Sediment performance standarda addition to the ero-
with no sediment or erosion controls, until the construction sig?" and sediment control practices under @yrthe following
hasundegone final stabilization. No person shall be required fof°Sionand sediment control practices shall be employed:
exceedan 80% sediment reduction to meet the requirements of 1. For construction sites for which the department received
this paragraph. Erosion and sediment control BMPs may be ugegptice of intent for the construction project in accordance with
aloneor in combination to meet the requirements of this pargubch.lll of ch. NR 216, within 2 years after January 1, 2011,
graph. Credit toward meeting the sediment reduction shell BMPs that, by design, achieve a reduction of 80 percent, or to the
givenfor limiting the duration or area, or both, of land disturbingn@ximumextent practicable, of the sediment load carried in run-
constructionactivity, or other appropriate mechanism. off, on an average annual basis, as compared with no sediment or

Note: Soil loss prediction tools that estimate the sediment load leaving the c8f0Sioncontrols, until the construction site has undergome
e o e e et eodoteay westabilization.

o - . L 2. For construction sites for which the department received

__(b) Notwithstanding paa), if BMPs cannot be designed and, jystice of intent for the construction project ir?accordance with
implementedo reduce the sediment load by 80%, on an averag@ych ||| of ch. NR 2162 years or more after January 1, 2011,
annualbasis, the plan shall include a written and site—specifggps that, by design, disclyg no more than 5 tons per acre per

explanatiorwhy the 80% reduction goal is not attainable and g5y or to the maximum extent practicable, of the sediment load
sedimentoad shall be reduced to the maximum extent practicgsriedin runof from initial grading to final stabilization.

ble. . . . 3. The department may not require any person to employ
(c) Where appropriate, the plan shall include sedimentrols 1,ore BMPs than are needed to meet a performance standard in

to do all of the following to the maximum extent practicable: g derto comply with maximum extent practicable. Erosion and
1. Prevent tracking of sediment from the construction sitedimentcontrol BMPsmay be combined to meet the require-

ontoroads and other paved surfaces. mentsof this paragraph. The department may give credit toward

2. Prevent the dischge of sediment as part of site de-waterneeting the sediment performance standard of this paragraph for
ing. limiting the duration or area, or both, of land disturbing construc-

3. Protect separate storm drain inlet structures femaiving 10" @Ctivity, or for other appropriate mechanisms. _
sediment. 4. Notwithstanding subd. br 2, if BMPs cannot be designed

(d) The use, storage and disposal of chemicals, cement g]r]\&limplemented to meet the sediment performance standard, the

othercompounds and materials used on the construction site sﬁgﬂn shall include a written, site-specific explanation of why the

be managed during the construction period to prevent their trarﬁrg-d'mem performance standard cannot be met and how the sedi-

: ; entload will be reduced to the maximum extent practicable.
port .by runof into waters of the Sta.te' .HOWGV(ﬂI’OJectS that ote: Soil loss prediction tools such as revised universal soil loss equation 2 that
requirethe placement of these materials in waters of the state, Sigifhatehe sediment load leaving the constructionsiteer varying land and man-
asconstructing bridge footings or BMP installations, are not pregementonditions, or methodology identified in subchnay be used to calculate

hibited by this paragraph. sedimenreduction.
Y P grap Note: In accordance with subch, tie department has developed technical stan

(6m) POST-JANUARY 1, 2011 REQUIREMENTS. The plan requireddardsto help meet the construction site performance standards. These technical stan
undersub_(5) shall meet all of the foIIowing: dardsare available from the department at (608) 267-7694.

(a) Erosion and sediment contrpractices. Erosion and sedi- (c) Preventive measas The plan shall incorporate all of the
mentcontrol practices at each site where land disturbamgtruc-  following:
tion activity is to occur shall be used to prevent or reduce all of the 1. Maintenance of existing vegetation, especially adjacent to

following: surfacewaters whenever possible.
1. The deposition of soil from being tracked onto strégts 2. Minimization of soil compaction and preservation of top-
vehicles. soil.
2. The dischage of sediment from disturbed areas into on— 3. Minimization of land disturbing construction activity on
site storm water inlets. slopesof 20% or more.
3. The dischage of sediment from disturbed areas into adja- 4. Development of spill prevention and response procedures.
centwaters of the state. (7) Location. BMPs shall be located so that treatment occurs
4. The dischage of sediment from drainage ways that flowpeforerunof enters waters of the state.
off the site. Note: While regional treatment facilities are appropriate for control of post-
. . . . constructionpollutants they should not be used for construction site sediment
5. The dischaye of sediment by dewatering activities. removal.
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408-5 DEPARTMENT OF NATURAL RESOURCES NR 151.12

(8) ImPLEMENTATION. The BMPs used to comply with this secment to implement and maintain post—-construction storm water
tion shall be implemented as follows: BMPs shall comply with this section.

(a) Erosion and sediment control practices shall be constructed4) StorM WATER MANAGEMENT PLAN. A written storm water
or installed before land disturbing construction activities begin inanagemenplan shall be developed and implemented for each

accordancevith the plan developed under siib). post—constructiosite and shall incorporate the requiremenfts
(b) Erosion and sediment control practices shall be maintairiéis subsection.
until final stabilization. Note: Examples of storm water management plans that may be used to comply

inal ilizati . hall hen | . with this section may be that specified withil& 216.47 or the municipal storm
(c) Final stabilization activity shall commence when land digyatermanagement program specified withitNg 216.07 (1) to (6).

turbing activities cease and final grade has been reached on anys) RequREMENTs. The plan required under sy#) shall
portion of the site. include: '

(d) Temporary stabilization activity shall commenwéen (a) Total suspended solids. Best management practices shall
land disturbing construction activities have temporarily ceasggl jogjoned, installed and maintained to control total suspended
andwill not resume for a period exceeding 14 calendar days. ¢ carried in rundffrom the post-construction site as follows:

(e) BMPsthat are no longer necessary for erosion and sedi- 1. For new development, by design, reduce to the maximum

mentcontrol shall be removed by the responsible party. ; A

History: CR 00-027: cr Register September 2002 No. 561, #0-1-02; CR extent praCtlcable’ the to_tal SuspendEd solids load by 80%, based
09-1L2 am. (title), (1), (2), (4), (5), (6) (title), (7),.46M), (8) Registebecember _ON an average annual rainfall, as compared to no funafage-
2010No. 66Q eff. 1-1-11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7mentcontrols. No person shall be required to exceed an 80% totall

Stats. Register February 2012 No. 674, suspendedolids reduction to meet the requirements of this subdi-

NR 151.12 Post-construction performance stan- vision. _ _
dard for new development and redevelopment. (1) Gen- 2. For redevelopment, by design, reduce to the maximum
ERAL. In this section: extentpracticable, the total suspended solids load by 40%, based

() “Post—construction site” means a construction site subjé¥? an average annual rainfall, as compared to no fumafage-
to regulation under this subchaptefter construction is com- mentcontrols. No person shall be required to exceed a 40% total

pletedand final stabilization has occurred. suspendedolids reduction to meet the requirements of this subdi-

(b) Average annual rainfall is determined by the following'Sion.
yearsand locations: Madison, 1981 (Ma2—-Dec. 2); Green Bay 3. For in—fill development under 5 acres that occurs within 10
1969 (Mar. 29-Nov 25); Milwaukee, 1969 (Mar8-Dec. 6); yearsafter October 1, 2002, by design, reduce to the maximum
Minneapolis, 1959 (Mar 13-Nov 4); Duluth, 1975 (Mar. extentpracticable, the total suspended solids load by 40%, based
24-Nov.19). Of the 5 locations listed, the location closest to@n an average annual rainfall, as compared to no fumafiage-
projectsite best represents the average annual rainfall for that sitentcontrols. No person shall be required to exceed a 40% total
(2) AppLIicABILITY. This section applies to a post-constructiosuspendedolids reduction to meet the requirements of this subdi-
site that is or was subject to the construction performance staision.
dardsof s. NR 151.11lexcept any of the following: 4. For in—fill development that occurs 10 or more years after
(a) A post-construction site where the department h&@xtoberl, 2002, by design, reduce to the maximum extent practi-
receiveda notice of intent for the construction project, in aceoratable,the total suspended solids load by 80%, based on an average
ancewith subchlll of ch. NR 216, within 2 years after Octoberannualrainfall, as compared to no rufimhianagement controls.
1, 2002. No person shall be required to exceed an 80% total suspended sol-
(b) A post—construction site where the departmentash- ids reduction to meet the requirements of this subdivision.
mercehas received a notice of intent, in accordance with s. Comm 5 Notwithstanding subds. o 4, if the design cannot

61.115, within 2 years after October 1, 2002. achievethe applicable total suspended solids reduction specified,
Note: Section Comm 6116 was repealed fettive 4-1-07. the storm water management plan shall include a writtersitd
(bm) A post-construction site for which the departmendpecificexplanation why that level of reduction is not attained and

receiveda notice of intent for the construction project, in aceorgne total suspended solids load shall be reduced to the maximum
ancewith subchllil of ch. NR 216, on or after January 1, 2011gytentpracticable.

Post_con_StrUC“O”S'teS for Wh|C_h the era_rtment received _a Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
notice of intent for the construction project, in accordance withaybe used to evaluate thdieiency of the design in reducing total suspensielel

subch.lll of ch. NR 216, on or after January 1, 20¢hall meet ids. Information on how to access SLAMM and P8 is available from the storm water
the performance standards of ss. NR 151.122 to 151.128 coordinatorin the runof management section of the bureau of watershed manage-

K - o ment at (608) 267-7694.
in éi)péégdggrel!ﬁq%nroetrslt(;:)rorsot;ggnstructlon site withimcrease (b) Peak dischargel. By design, BMPs shall be employed

- . ) to maintain or reduce the peak ruhdischage rates, to the maxi-
_(d) A post-construction site with less than 10% connectefym extent practicable, as compared to pre-development condi-
imperviousnessbased on complete development of the postipnsfor the 2-year24-hour design storm applicable to the post—
constructiorsite, provided the cumulative area of all parking lotgonstructionsite. Pre-development conditions shall assume
anNd [OOgOPSt 'fh“fss th?nfor:eﬂ?cre. uction of biovale path s t‘4‘good hydrologic conditions” for appropriate land covers as-iden
ote: Projects that consist of only the construction ot bicycle paths or pedestr H _ H H
trails generally meet this exception as these facilities have minimal connected imyfgjed n TR 55 oran ”eqU|v23Ient methOdOIOgyh% meaning of
viousness. ydrologic soil group” and “runofturve number” are as deter-
(e) Agricu|tura| facilities and practices' minedin TR-55. HOWeVer\Nhen pre—deve|0pment land cover is

(f) An action for which a final environmental impact statemef@fPland, rather than using TR-55 values for croplandithef
wasapproved before October 1, 2002. curvenumbers in @ble 2 shall be used.

(9) An action for which a finding of no significant impactis  Table 2 — Maximum Pre-Development Runoff Curve
madeunder ch. NR 150 before October 1, 2002. Numbers for Cropland Areas

(h) Undeground utility construction such as watsgwer and Hydrologic Soil Group A B C D
fiberoptic lines, but not including the construction of any above Runof C Numb 55 70 79 83
groundstructures associated with utility construction. unot Lurve Number _ :

Note: The curve numbers irafble 2 represent mid-range values for soils under

_ (3) ResronsiBLEPARTY. The landowner of the post-construcs yood hydrologic condition where conservation practices are used and are selected
tion site or other person contracted or obligated by other agr&gse protective of the resource waters.
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NR 151.12 WISCONSINADMINISTRATIVE CODE 408-6

2. This paragraph does not apply to: 5. Exclusions. The runbfrom the following areas are pro-
a. A post-construction site where the change in hydrolodybited from meeting the requirements of this paragraph:
dueto development does not increase the existing surface watera. Areas associated with tier 1 industrial facilities identified
elevationat any point within the downstream receiving water bin s.NR 216.21 (2) (a), including storage, loading, rooftop and
morethan 0.01 of a foot for the 2—ye@4—hour storm event.  parking.
Note: Hydraulic models such as HEC-RAS or another methodology may be used b, Storage and loading areas of tier 2 industrial facilities iden-

to determine the change in surface water elevation.s. _ tified in s.NR 216.21 (2) (b).
b. A redevelopment post—-construction site. Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
c. An in—fill development area less than 5 acres. requirepretreatment. _ )
Note: The intent of pa(b) is to minimize streambank erosion under bank full con ~ C. Fueling and vehicle maintenance areas.
ditions. d. Areas within 1000 feet upgradient or within 100 feet down

(c) Infiltration. BMPs shall be designed, installed and mairgradientof karst features.

tainedto infiltrate runof to the maximum extent practicable in - ¢ Areas with less than 3 feet separation distance from the bot
accordancevith the following, except as provided in SubSisto  tom of the infiltration system to the elevation of seasonal high

8. groundwateror the top of bedrock, except this subd. 5. e. does not
1. For residential developments one of the following shall hgrohibit infiltration of roof runoff.
met: f. Areas with rundffrom industrial, commercial and institu-

a. Infiltrate suficient runof volume so that the post-develop-tional parking lots and roads and residential arterial roads with
mentinfiltration volume shall be at least 90% of the pre—develofessthan 5 feet separation distance from the bottom of the infiltra
ment infiltration volume, based on an average annual rainfatlon system to the elevation of seasonal high groundwatgeor
However,when designing appropriate infiltration systems to metap of bedrock.
this requirement, no more than 1% of the project site is required g. Areas within 400 feet of a community water system well
asan efective infiltration area. asspecified in s. NR 8116 (4) or within 100 feet of a private well

b. Infiltrate 25% of the post-development ruheblume asspgecified in s. NR 812.08 _(4) for runoff infiltratec_i from com-
from the 2—year24—hour design storm with a type I distribution_mercal,|ndgstrlal and institutional land uses or regional devices
Separatecurve numbers for pervious and impervious surfacé@r residential development.
shallbe used to calculate rufie@blumes andot composite curve h. Areas where contaminants of concern, as defimed\NR
numbersas defined in TR-55. Howeverhen designing appro- 720.03(2), are present in the soil through which infiltration will
priateinfiltration systems to meet this requirement, no more thaccut
1% of the project site is required as afeefive infiltration area. i. Any area where the soil does not exhibit one of the follow-

2. For non-residential development, including commerciahg characteristics between the bottontlwd infiltration system
industrial and institutional development, one of the followingindthe seasonal high groundwater and top of bedrock: at least a
shallbe met: 3-footsoil layer with 20% fines or greater; or at least a 5-foot solil

a. For this subdivision onlghe “project site” means the roof- 'aYer with 10% fines or greaterThis subd>. i. does not apply
top and parking lot areas. wherethe soil medium within the infiltration system provides an

) - ivalentievel of protection. ivision 5. i. not prohibit
b. Infiltrate suficient runof volume so that the post—develop-equ alentevel of protection. Subdivisio does not prohib

e infiltration of roof runoff.
mentinfiltration volume shall be at least 60% of the pre_deVEIOp'Note: The areas listed in subd. 5. are prohibited from infiltrating futuef to the

ment infiltration volume, based on an average annual rainfafiotentialfor groundwater contamination.

However,when designing appropriate infiltration systems to meet 6. Exemptions. The following are not required to meet the

this requirement, no more than 2% of the project site is requirgshuirementf this paragraph:

asan efective infiltration area. a. Areas where the infiltration rate of the soil is less than 0.6
c. Infiltrate 10% of the post-development runeblume inches/houmeasured at the bottom of the infiltration system.

from the 2-year24-hour design storm with a type Il distribution. . parking areas and access roads less than 5,000 feptare

Separatecurve numbers for pervious and impervious surfac@gr commercial and industrial development.

shallbe used to calculate ruf@blumes and not composite curve c. Redevelopment post-construction sites

numbersas defined in TR-55. Howeverhen designing appro- ’ ) )

priateinfiltration systems to meet this requirement, no more than d- In~fill development areas less than 5 acres.

2% of the project site is required as afeefive infiltration area. €. Infiltration areas during periods when the soil on the site
3. Pre—development condition shall be the same as speciﬁ%&rozen' . _ . N
in par (b). f. Roads in commercial, industrial and institutional land uses,

Note: A model that calculates rufieblume, such as SLAMM, P8 or an equiva andarterial residential roads.
lent methodology may be used. Information on how to access SLAMM and P8is 7. \Where alternate uses of ruhafe employed, such as for
availablefrom the storm water coordinator in thenof management section of the toilet flushing Iaundry or irrigation such alternate use shall be

bureatof watershed management at (808) 267-7694. givenequal credit toward the infiltration volume required by this
4. Before infiltrating rundf pretreatment shall be requ'redparagraph.

for parking lot runafand for runof from new road construction A Infiltrati desianed i d ith thi

in commercial, industrial and institutional areas that will enter an ©: & th |"trat|orr]1 systems 'ﬁs'.gnﬁ |nc?ccor ance I\INltf this

infiltration system. The pretreatment shall be designed to protBgfagraptshall, to the extent technically and economically feasi-
hle, minimize the level of pollutants infiltrating to groundwater

the infiltration system from clogging prior to scheduled maint dshall maintai i ith th ? tion lanit
nanceand to protect groundwater quality in accordance with sutf!9Sha!l maintain compliance with the preventive action i
8. Pretreatment options may include, but are not limited to, o oint of standards application in accordance with ch. NR 140.

greaseseparation, sedimentation, biofiltration, filtration, swale5'0WeVe if site specific information indicates that compliance
or filter strips. with a preventive action limit is not achievable, the infiltration

Note: To achieve the infiltration requiremefiatr the parking lots or roads, maxi- BMP may not b.e installed or Sha".be modified to prevent infiltra
mum extent practicable should not be interpretetetuire significant topography tion to the maximum extent practicable.
changeghat create an excessive financial burdenminimize potential groundwa- b. Notwithstanding subd. 8. a.. the diS(g'lﬁfTom BMPs shall

terimpacts it is desirable to infiltrate the cleanest rind®d achieve this, a design . .
may propose greater infiltration of rurfdfom low pollutant sources such as roofs, remainbelow the enforcement standard at the point of standards

and less from higher pollutant source areas such as parking lots. application.
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408-7 DEPARTMENT OF NATURAL RESOURCES NR 151.121

(d) Protective areas.l. In this paragraph, “protective area” b. In—fill development areas less than 5 acres.
meansan area of land that commences at the top of the channel of ¢, Structures that cross or access surface waters such as boat
lakes,streams and rivers, or at the delineated boundary of wgindings,bridges and culverts.
lands,and that is the greatest of the following widths, as measured d. Structures constructed in accordance wiB9592 (1v)
horizontally from the top of the channel or delineated Wgtlangtats'_ '
boundaryt(3 the clpsest |m”perV|ous surface. Howeverthis e. Post—construction sites from which rundéies not enter
paragraph,‘protective area” does not include any area of lan surface waterexcept to the extent that vegetative ground
adjacento any stream enclosed within a pipe or culvert, such tH3€ N p g g

runoff cannot enter the enclosure at this location. coveris necessary to maintain bank stability.
Note: A vegetated protective area to filter runudllutants from post-construc

a. For outstanding resource waters and exceptional resouigsites described in subd. 4. e. is not necessary sincé isinof entering the sur-
waters,and for wetlands in areas of special natural resource intlecewater at that location. Other practices necessary to meet the requirements of this
s ; section, such as a swale or basin, will need to be designed and implemented to reduce
estas SpeCIerd in S.NIR 103'94' 75_feet' . . runoff pollutants prior to rundfentering a surface water of the state.
b. For perennial and intermittent streams identified on a () Fyeling and vehiclemaintenance areas.Fueling and

United States geological survey 7.5-minute series topograpRighicie maintenance areas shall, to the maximum extent practica-

map,or a county soil survey map, whichever is more current, $ ‘have BMPs designed, installed and maintained to reduce
feet. petroleumwithin runof, such that the runbthat enters waters of
c. For lakes, 50 feet. the state contains no visible petroleum sheen.

d. For highly susceptible wetlands, 50 feet. Highly suscepti-Note: A combitnaltion of thlis flollowing Bl\/lF,’sI may be ust%d: oi{ an? grease sepatrat
ble Wetlands include the fO”OWing typeS: fens’ Sedge meado ,canopies, petro eum spill C ean.up materials, Qf any other structural or non-struc
bogs,low prairies, conifer swamps, shrub swamps, other fores\gal? lfmethOd of preventing or trlea“n.ghpe;:o'e”m 'ryu"gﬁ' ired under thi
wetlands fresh wet meadows, shallow marshes, deep maasites t()) Location. To comgylth t(;astan. ar ?ngre un efrt Is
seasonallylooded basins. @fland boundary delineation shall be>| .Zﬁg'g?oémpjar{gy d:vi(c)ecateragtri]c_:noer OS stteemasb%etlrtsﬁaﬁ be
made in accordance with s. NR 103.08 (1m). This paragraph dbs Slledin accordance with NFF; 151.003 y '
not apply to wetlands that have been completely filled in aecordl ) RO . .
ancewith all applicable state and federal regulations. The protec (9) Timing. The BMPs that are required under this subsection
tive area for wetlands that have been partially filled in accordariie@llbe installed before the construction site has e final
with all applicable state and federal regulations shall be measup&pilization.

from the wetland boundary delineation after fill has been placegHiSto: (ZC)'?b?T?)‘ gze;:isctg?eog;i%g:rpé%nfger\rnoz%%%’\1‘9'15?11’ £0-1-02; CR

e. For less susceptible wetlands, 10% of the average wetland

width, but no less than 10 feet nor more than 30 feet. dies=ep- NR 151.121 Post-construction performance stan-
tible wetlands include degraded wetlands dominateh¥®sive dards. (1) GENerAL. In ss.NR 151.121 to 151.128post—
speciessuch as reed canary grass. constructionsite” means a construction site subject to regulation

f. Insubd. 1. a., cand e, determinations of the extent of theunderthis subchaptemfter construction is completed and final
protectivearea adjacent to wetlands shall be made on the basistabilizationhas occurred.

the sensitivity and rundfsusceptibility of the wetland in accord-  (2) AppLicasILITY. SectionsNR 151.121 to 151.128pply to

ancewith the standards and criteria in s. NR 103.03. a post—construction site that is or was subject to the construction
g. For concentrated flow channels with drainage areas gregierformancestandards of iR 151.11, except any of the follow-
than130 acres, 10 feet. ing:

2. This paragraph applies to post-construction sites located(a) A post-construction site with less than 10 percent con-
within a protective area, except those areas exempted pursuanieictedimperviousness, based on the area of land disturbance, pro-
subd.4. vided the cumulative area of all impervious surfaces is tleas

3. The following requirements shall be met: one acre. Howeverthe exemption of this paragraph does not

a. Impervious surfaces shall be kept out of the protective afBglude exemption from the protective area standard of s. NR
to the maximum extent practicable. The storm water management- ‘ o )
planshall contain a written site—specific explanation for pasts (b) Agricultural facilities and practices.

of the protective area that are disturbed during construction. = Note: This exemption includes both point and nonpoint digeisafrom agricul-
. tural facilities and practices. Therefore, post—construction structures such as barns,

b. Where land disturbing construction activity occurs withighanurestorage facilities, sand settling lanes, and barnyardfrooofiol systems are
aprotective area, and where no impervious surface is present, adeiectto subch. Il and are not subject, under s.24R.47 (1), to the post-construc-
quatesod or self-sustaining vegetative cover of 70% or greaf#p performance standards of this subchapter. . .
shall be established and maintained. The adequate sod or selféc) Undeground utility construction, but not including the
sustainingvegetative cover shall be §iafent to provide for bank pOﬂStrUCthﬂ?f any above ground structures associated with util-
stability, maintenance of fish habitat and filtering of pollutantgy construction.
from upslope overland flow areas under sheet flow conditions. (3) ResronsIBLE PARTY. The landowner of the post—construc-
Non-vegetativenaterials, such as rock riprap, may be employeibn site or other person contracted or obligated by other agree-
onthe bank as necessary to prevent erosion such as on steep siopas with the landowner to implement and maintain post-
or where high velocity flows occur constructionstorm water BMPs is the responsible party and shall

Note: Itis recommended that seeding of non—aggressive vegetative cover be laxemplywith ss. NR 151.121 to 151.128

in the protective areas.eyetatiorthat is flood and drought tolerant and can provide 4 Awri
long—termbank stability because of an extensivet system is preferableeyetative (4) STORM WATER MANAGEMENT PLAN. A written storm water
covermay be measured using the line transect method described in the universign@nagemenplan shall be developed and implemented for each

Wisc_onsinextension publication number A3533, titléetimating Residue Using post-construc'“om'te and shall |ncorporate the requ"’emm‘its
theLine Transect Method”.
. L ss.NR 151.122 to 151.128

C. Bes_t mana_gement practlcefs such as fﬂt&ps, swales or Note: Examples of storm water management plans that may be used to comply
wet detention basins, that are designed to control pollutants fruth ss. NR 151.122 to 151.128ay include those specified iR 216.47 or the
non-pointsources may be located in the protective area. municipal storm water management program specifiedifRs216.07 (5).

Note: Other regulations, such as ch, Séts., and chs. NR 103, 1156and 117 (5) MAINTENANCE OF EFFORT. For redevelopment sites where

andtheir associated review and approval process may apply in the protective aigsa redevelopment will be replacing older development that was

4. Exemptions. This paragraph does not apply to: subjectto post—construction performance standards of this chap-

a. Redevelopment post-construction sites. terin effect on or after October 1, 2004, the responsible party shall

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—3151. RegisteMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.08(1m)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.12(5)(d)1.a.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.12(5)(d)1.d.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.12(5)(d)1.e.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.12(5)(d)4.
http://docs.legis.wisconsin.gov/document/statutes/ch.%2030
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20103
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20115
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20116
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20117
http://docs.legis.wisconsin.gov/document/statutes/59.692(1v)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
http://docs.legis.wisconsin.gov/document/cr/2000/27
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.121
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.128
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.121
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.128
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.11
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.125
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.125
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.47(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.121
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.128
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.122
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.128
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.122
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.128
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.47
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.07(5)

Published under s. 35.98/s. Stats., by the Legislative Reference Bureau.

NR 151.121 WISCONSINADMINISTRATIVE CODE 408-8

meet the total suspended solids reduction, peak flow control, (&) A post—construction site where the disdeais directly
infiltration, and protective areas standards applicable to the old&io a lake over 5,000 acres or a stream or river segment draining
developmentor meet the redevelopment standards ofN§3. morethan 500 square miles.

151.122to 151.125whichever are more stringent. (b) Except as provided underd$R 151.121 (5), a redevelop-
History: CR 09-1.2: cr. Register December 2010 No. 660, &f1-11. mentpost—construction site.
NR 151.122 Total suspended solids performance (c) An in—fill development area of less than 5 acres.

standar_d. (1) REQUIREMENT. BMPs shall be d_e5|gneo_l, m_stalleq;i ﬁ%tsde-m)%;nlgmlIotf:c?r'u'j\:tli?oﬁg.l'123 is to minimize streambank and shoreline ero
andmaintained to control total suspended solids carried in fruno_f)History; CR 09-112: cr. Register December 2010 No. 66, &f1-11.

from the post-construction site. BMPs shall be designed in

accordancevith Table 1., or to the maximum extent practicable NR 151.124 Infiltration performance standard.
asprovided in sub. (3) The design shall be based on an averag#) ReQUIREMENT. BMPs shall be designed, installed, and main-
annualrainfall, as compared to no rufioianagement controls. tainedto infiltrate runof in accordance with the following or to

the maximum extent practicable:

Table 1. TSS Reduction Standards (a) Low imperviousness. For development up to 40 percent
Development Type TSS Reduction connectedmperviousness, such as parks, cemeteries|amd
New Development 80 percent densityresidential development, infiltrate figfent runof vol-

In—fill > 5 acres 80 percent umeso that the post—development infiltration volume shall be at

least 90 percent of the pre—development infiltration volume,
In—fill < 5 acres on or after 80 percent basedon an average annual rainfall. Howewehen designing
October 1, 2012 appropriatdnfiltration systems to meet this requirement, no more
Redevelopment 40 percent of load from than one percent of the post—construction site is required as an
parking areas and roadg ~ effectiveinfiltration area.

In—fill < 5 acres and before | 40 percent (b) Moderate imperviousness. For development with more
October 1, 2012 than40 percent and up to 80 percent connected imperviousness,

suchas medium and high density residential, multi-family devel-
(2) RepeveLopmeNT. Except as provided in's. NR 151.121 (Sppment, industrial and institutional development, and office
the redevelopment total suspended solids reduction standardy@fks,infiltrate suficient runof volume so that the post—-develop-
Tablel., applies to redevelopment. mentinfiltration volume shall be at least 75 percent of the pre—de
(3) MaximMum EXTENTPRACTICABLE. If the design cannot meetvelopmentinfiltration volume, based on an average annual rain-
a total suspended solids reduction performance standaabof fall. Howeverwhen designing appropriate infiltration systems to
(1), Table 1., the storm water management plan shall includereet this requirement, no more than 2 percent of the post-
written, site—specific explanation of why the total suspended saonstructionsite is required as anfe€tive infiltration area.
ids reduction performance standard cannot be met and why thgc) High imperviousness. For development with more than 80
total suspended solids load will be reduced only to the maximysercent connected imperviousness, such as commercial strip
extentpracticable. The department may not require any péosorialls, shopping centers, and commercial downtowns, infiltrate
exceedthe applicable total suspended solids reduction perfajufficientrunof volume so that the post-development infiltration
mance standard to meet the requirements of maximum extgolume shall be at least 60 percent of the pre—development
practicable. infiltration volume, based on an average annual rainfall. How-
Note: Pollutant Ioading models such as DETPOND, SLAMM, P8, or equiVa'e@\/erlwhen des|gn|ng approprlate |nf||trat|on Systems to meet th|s

methodologymay be used to evaluate th&a@éncy of the design in reducing total \ ) .
suspendedolids. Information on how to access these models is available from figduirementno more than 2 percent of the post-construction site

department storm water management program at (608) 267-7694. Use the migstequired as an ffctive infiltration area.

recentversion ofthe model and the rainfall files and other parameter files identified Note: A histogram showing the relationship between connected imperviousness
for Wisconsin users unless directed otherwise by the regulatory authority. andland use is available from the department at (608) 267-7694.

_ (4) OFF-sITEDRAINAGE. When designing BMPs, ruriafrain- (2) Pre-DEVELOPMENT. Pre-development condition shall be
ing to the BMP from df-site shall be taken into account in deterthe same as specified inNR 151.123 (1), able 2.

mining the treatment &€iency of the practice. Any impact on the Note: A model that calculates rufisblume, such as SLAMM, P8, or an equiva
efficiency shall be compensated for by increasing the size of tigat methodology may be used. For performance standards based on an average

BMP accordingl annualrainfall, specific rainfall files for five geographic locations around the state
. aly. ) may be used. Information on how to access SLAMM and P8 and the rainfaifiles
History: CR 09-12: cr. Register December 2010 No. 660, &f1-11. available from the departmerst’ storm water management program at (608)
. 267-7694.Use the most recent version of the model and the parameter figfsfor
NR 151.123 Peak discharge performance standard. consinusers unless directed otherwise by the regulatory authority.

(1) ReQuirRemMENT. By design, BMPs shall be employed to main- (3) SourceAReAs. (a) Prohibitions Runof from the follow-

tain or reduce the 1-ye&4—hour and the 2—yg&4—hour post— ing areas may not be infiltrated and may not qualify as contribut-
constructionpeak rundf dischage rates to the 1-yga&4—-hour ing to meeting the requirements of this section unless demon-
andthe 2-year24-hour pre-development peak rurdischage  stratedto meet the conditions of sub. (6)

ratesrespectivelyor to the maximum extent practicable. The run- 1 Areas associated with a tier 1 industrial facility identified
off curve numbers inable 2. shall be used to represent the actuygl s, NR 216.21 (2) (a), including storage, loading, and parking.

pre—-developmentondition. Rooftopsmay be infiltrated with the concurrence of the regulatory
. authority
Table 2 Maximum Pﬁua%\g?pmen Runoff Curve 2. Storage and loading areas of a tier 2 industrial facility-iden
= 5 e tified in s. NR 216.21 (2) (b).
Runoff Curve Number Hy rologic Soi Group Note: Runof from the employee and guest parking and rooftop areagief 2
A B C D facility may be infiltrated but runbfrom the parking area may require pretreatment.
Woodland 30 55 70 7 3. Fueling and vehicle maintenance areas. Rooftops of fuel-
Grassland 39 61 71 78 ing and vehicle maintenance areas may be infiltrated with the con
CFOD|aEd - — 5d5 69 - 78 : 86:“ J currenceof the regulatory authority.
Note: Where the pre—development condition is a combination of woodland, grass . .
land, or cropland, thg runt)turv«leJ number should be pro-rated by area. g (b) Exemptlons Runof from the foIIowmg areas may be cred-

ited toward meeting the requirement when infiltrated, but the
(2) ExempTIONS. This section does not apply to the followingdecisionto infiltrate runof from these source areas is optional:
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1. Parking areas and access roads less than 5,000 feptareshallbe given equal credit toward the infiltration volureguired
for commercial development. by this section.

2. Parking areas and access roads less than 5,000 feptare (6) GROUNDWATER STANDARDS. (a) Infiltration systems
for industrial development not subject to the prohibitions unddesignedn accordance with this section shall, to the extent techni-

par. (a). cally and economically feasible, minimize the level of pollutants
3. Except as provided under s. NR 151.121 (&jevelop- infiltrating to groundwater and shall maintain compliance with
mentpost—construction sites. the preventive action limit at a point of standards application in

accordancevith ch. NR 140. Howeveif site specific informa-
5 Roads i ial industrial d institutional | tion indicates that compliance with a preventive action limit is not
- Rroads In commercial, industrial, and mstitutional 1and pjeyaplethe infiltration BMP may not be installed or shall be

usesand arterial residential roads. o o modified to prevent infiltration to the maximum extent practica-
(4) LocaTION OF PRACTICES. (a) Prohibitions Infiltration pe.

practicesmay not be located in the following areas: (b) Notwithstanding paa), the dischage from BMPs shall

1. Areas within 1,000 feet upgradient or within 100 feglemainbelow the enforcement standard at the point of standards
downgradienbf direct conduits to groundwater. application.

2. Areas within 400 feet of a community water system well (7) prerrearment. Before infiltrating rundf pretreatment
asspecified in SNR 811.16 (4) or within the separation distanceshall be required for parking lot rurfodind for runof from new
listedin s. NR 812.08 for any private well or non-community wellpad construction in commercial, industrial, and institutional
for runof infiltrated from commercial, including multi-family areaghat will enter an infiltration system. The pretreatment shall
residential, industrial, and institutional land uses or regionghe designed to protect the infiltration system from clogging prior
devicesfor one- and two—family residential development.  tg scheduled maintenance and to protect groundwater quality in

3. Areas where contaminants of concern, as defimedNR accordancavith sub.(6). Pretreatment options may include, but
720.03(2), are present in the soil through which infiltration willarenot limited to, oil and grease separation, sedimentation,-biofil
occut tration, filtration, swales, or filter strips.

(b) Separation distancesl. Infiltration practices shall be  (8) MAxIMUM EXTENT PRACTICABLE. Where the conditions of
locatedso that the characteristics of the soil and the separation digbs.(3) and (4)limit or restrict the use of infiltration practices,
tancebetween the bottom of the infiltration system and the elevihe performance standard of SR 151.124 shall be met to the
tion of seasonal high groundwater or the top of bedrock areritaximumextent practicable.

4. In—fill development areas less than 5 acres.

accordancevith Table 3: History: CR 09-1L2: cr. Register December 2010 No. 66, &£1-11.

Table 3. Separation Distances and Soil Characteristics NR 151.125 Protective areas performance stan-
Source Separation Soil Character- dard. (1) DeriniTioN. In this section, “protective area” means
Area Distance istics anarea of land that commences at the top of the channel of lakes,
Industrial, Commer- | 5 feet or Filtering Layer streamsand rivers, or at the delineated boundary of wetlands, and

; it thatis the greatest of the following widths, as measured horizon-
cial, Institutional more :
Parking Lots and tally from the top of the channel or delineated wetland boundary
Road 9 to the closest impervious surface. Howewuethis section, “pro-
Rggi dsential Arteral [ Sfestor Eiierna Laver tective area” does not include any area of land adjacent to any
Road g Lay streamenclosed within a pipe or culvert, so that rdreznnot

oads more i i enterthe enclosure at this location.
Roofs Draining to 1 foot or Native or Engi- (a) For outstanding resource waters and exceptional resource
S_ubsurfaqe Infiltra- | more neer_ed SO|_I with waters,75 feet.
tion Practices Particles Finer (b) For perennial and intermittent streams identified oh&

_ than Coarse Sand  geologicalsurvey 7.5-minute series topographic map, or a county

Roofs Draining to Not soil survey map, whichever is more current, 50 feet.
ﬁurfz:_ce Infiltration Applicable (c) For lakes, 50 feet.

ractices :

- S d) For wetlands not subject to or (f), 50 feet.

All Other Impervi- 8 feetor Filtering Layer Eeg For highly susce tibleJ wetlan%eg)ﬁ(f()eet Highly suscepti
ous Source Areas more gnly P ! - nighly P

ble wetlands include the following types: calcareous fens, sedge
meadows,open and coniferous bogs, low prairies, coniferous

2. Notwithstanding par(b), applicable requirements for Jowland hard d d eph | d
injectionwells classified under ctNR 815 shall be followed. Swampsjowland hardwood swamps, and epnheémeral ponds.
Note: Information on wetland types, including ephemeral ponds, is available at

(c) Infiltration rate exemptions. Infiltration practices locatedsos)266-7012.
in the following areas may be credited toward meeting the require (f) For less susceptible wetlands, 10 percent of the average
mentunder the following conditions, but the decision to infiltratgyetlandwidth, but no less than 10 feet nor more than 30 feet. Less
underthese conditions is optional: susceptiblewetlands include: degraded wetlands dominated by

1. Where the infiltration rate of the soil measured at the priwasivespecies such as reed canary gragisivated hydric soils;
posedbottom of the infiltration system is less than 0.6 inches pandany gravel pits, or dredged material or fill material disposal
hourusing a scientifically credible field test method. sitesthat take on the attributes of a wetland.

2. Where the least permeable soil horizon to 5 feet below the(g) In pars. (d}o (f), determinations of the extent of the protec-
proposeddottom of the infiltration system using the U.S. departive area adjacent to wetlands shall be made on the basis of the sen
ment of agriculture method of soils analysis is one of the fellowitivity and runof susceptibility of the wetland in accordance with
ing: sandy clay loam, clay loam, silty clay loam, sandy,déty the standards and criteria in s. NR 103.03.
clay, or clay. (h) Wetlandboundary delineation shall be made in accordance

(5) ALTERNATE USE. Where alternate uses of runafe with s. NR 103.08 (1m). This paragraph does not apply to wet-
employed such as for toilet flushing, laundry or irrigation or storfands that have been completely filled in compliance with all
ageon green roofs where an equivalent portion of the fueof applicablestate and federal regulations. The protective area for
capturedpermanently by rooftop vegetation, such alternate usestlandsthat have been partially filled in compliance with all
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applicablestate and federal regulations shall be measured fronfote: A,combitnaltion of thf flollowing B{V"?Slmay be ustid: oi{ an? grfase ser)atrat
; ; ; s,canopies, petroleum spill cleanup materials, or any other structural or non-struc

the wetland .boundary de“ne.atlon after f'!l has been .placeg'ral method of preventing or treating petroleum in runoff.

Wherethere is a legally authorized wetland fill, the protectik®  history: CR 09-1.2: cr. Register December 2010 No. 66d, &f1-11.

standarcheed not be met in that location.

(i) For concentrated flow channels with drainage areas greateNR 151.127 Location. To comply with the standards
than130 acres, 10 feet. requiredunder ss. NR 151.122 to 151.1BMPs may be located

() Notwithstanding pars. (&) (i), the greatest protective areaon—siteor off-site as part of a regional storm water device,prac
width shall apply where rivers, streams, lakes, and wetlands &g, or system, but shall be installed in accordance withRs.
contiguous. 151.003

Note: A stream or lake is not eligible for a lower protective area i if con- History: CR 09-112: cr. Register December 2010 No. 660, &+1-11.

tiguousto a less susceptible wetland.

(2) AppucaBiLITY. This section applies to post—-construction NR 151.128 Timing. The BMPs that are required under ss.
siteslocated within a protective area, except those areas exempg151.122t0 151.126shall be installed before the construction
pursuanto sub. (4) site has undegone final stabilization.

(3) RequiremMENTS. The following requirements shall be met; Note: In accordance with subch. e department has developed technical stan
. . dardsto help meet the post-construction performance standards. These technical
(a) Impervious surfaces shall be kept out of the protective arg@dardsire available from the department at (608) 267-7694.

entirely or to the maximum extent practicable. If thisreo practi-  History: CR 09-12: cr. Register December 2010 No. 660, &f1-11.

cal alternative to locating an impervious surface in the protective

area,the storm water management plan shall contain a written,NR 151.13 Developed urban area performance
site—specificexplanation. standard for municipalities. (1) INCORPORATED MUNICIPALI-

(b) Where land disturbing construction activity occurs withifES. (&) Applicability. This subsection applies to any incorpo-
aprotective area, adequate sod or self-sustaining vegetative cé@t@d municipality with an average density of 1,000 people per
of 70 percent or greater shall be established and maintained wiséiéaremile or greaterbased on the latest decennial census made
no impervious surface is present. The adequate sod or self-dsthe U.S. census, as well as any commercial and industrial areas
taining vegetative cover shall be fiaent to provide for bank sta- contiguousto these areas. o o
bility, maintenance of fish habitat, and filtering of pollutants froq;oﬁ"tﬁgmse%'gc'ﬁ% :‘Sag)ffggfe%’ ;gsf%‘ﬁgi'vbmm%g C;”;%h”;n‘gg'::“&fgﬁ;ems
upslopepverland flow areas Under. sheet flow conditioNgn— andrequests to carrr’y out activirt)ies such as: proper cu?bside placemen?of leaves for
vegetativematerials, such as rock riprap, may be employed on ttgtection, relocating vehicles for street sweeping, and utilizing proper disposal
bankas necessary to prevent erosion such as on steep slopé@etpdsor oils and other chemicals.
wherehigh velocity flows occur. (b) RequirementsFor areas identified under pg), all of the

Note: It is recommended that seeding of non-invasive vegetative cousetie following shall be implemented:

in the protective areas. Some invasive plants are listed MRCHO. Vegetation that [ ; - e
is flood and drought tolerant and can provide long—term bank stability because of an 1. A public information and education program, utilizing

extensiveroot system is preferable eyfetative cover may be measured using the linEnaterialsidentified by the department, promoting beneficial on—
transect method described in the University éathsin extension publication num  sitereuse of leaves and grass clippings and proper use of turf and
ber A3533, titled “Estimating Residue Using the Limarisect Method”. garden fertilizers and pesticides, proper management of pet

(c) Best management practices such as filter strips, swalesw@tes,and prevention of dumping oil and other chemicals in
wet detention ponds, that are designed to control pollutants frftyrm sewers.

non—pointsources, may be located in the protective area. .~ ;
Note: Other laws, such as ch.,&tats., and chs. NR 103, 1146 and 117and 2. A municipal program, as appropriate, for the management

their associated review and approval processes may apply in the protective are@f leaf and grass clippings, including public education about this
(4) ExempTions. This section does not apply to any of the fo"09"am- o N _
lowing: 3. The application of turf and garden fertilizers on five acres

; _or more of municipally controlled properties shall be done in
me(r?pfs)isigtngtsrﬂﬁg:]dgﬁegnder s. NR 151.121 (&evelop accordancewith a site specific nutrient application schedule

basedon appropriate soil tests. The nutrient application schedule

(b) In—fill development areas less than 5 acres. shall be designed to maintain the optimal health of the turf or gar-
(c) Structures that cross or access surface waters such as #eategetation.
landings,bridges, and culverts. Note: In accordance with subch, tile department has developed a technical stan

; : dardto help meet the nutrient managempeatformance standard. The technical
(d) Structures constructed in accordance wi9s592 (1\/)' standards available from the department at (608) 267-7694.

Stats. . . . 4. Detection and elimination of illicit dischges to storm
(e) Areas of post—construction sites from which the runoeyers.
doesnot enter the surface watercluding wetlands, without first
being treated by a BMP to meet the requirements of\§3. : : P : o
i ectionapplies to municipalities that are subject torthenicipal
151.122to 151.123 except fo the extent that vegetative groungy, i water permit requirements of subch. | of ch. NR 216.
coveris necessary to maintain bank stability.

Note: A vegetated protective area to filter rurpidllutants from post-construc (b) Program. A municipality shall qlevelqp and Implement a
tion sites described in pafe) is not necessary since the rdrafthat location is  Storm water management program, including the adoption and

treated prior to entering the surface wat@ther practices necessary to meet thegdministrationof any necessary ordinance, to meet the following
requirement®f this section, such as a swale or pond, will need to be designed ?@huirementS'

implemented to reduce rurigfollutants prior to rundfentering a surface water of
thestate. The requirements of &R 103 still apply and should be considered before 1. ‘Stage 1 requirements. The municipalities identified
runoff is diverted to or from a wetland. i ; ithi
s O ! \ underpatr (a) shall implement all of the following within 2 years
History: CR 09-11.2: cr. Register December 2010 No. 66g. 1-1-11. of receiving permit coverage under subkchf ch. NR 216:

NR 151.126 Fueling and vehicle maintenance areas a. All of the requirements contained in sub. (1) (b).
performance standard. Fueling and vehicle maintenance  P. A 20 percent reduction in total suspended solids, or to the
areasshall have BMPs designed, installed, and maintained f@@ximumextent practicable, as compared to no controls, for run-
reduce pe’[r0|eum within runfofso that the runéfthat enters off from EXIStIng deVelOpment that enters waters of the state.
watersof the state contains no visible petroleum sheen, or to the 2. ‘Stage 2 requirements The municipalities identified
maximum extent practicable. underpar (a) shall implement one of the following for rufifrfom

(2) PERMITTED MUNICIPALITIES. (@) Applicability. This sub-
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408-11 DEPARTMENT OF NATURAL RESOURCES NR 151.13

existingdevelopment that enters waters of the state, as comparethe cost-déctiveness analysis. The analysis shall consider the
to no controls: feasibility and commensurate increase in cost of installing a con-

a. A 40 percent reduction in total suspended solids, by Mari®l measure where there are competing issues such as human
31,2013, if permit coverage was received under subch. | of ch. I9Rfetyand welfare, endangered and threatened resources, historic
2160n or before January 1, 2010. propertiesand geographic features.

b. A 40 percent reduction in total suspended solids within 7 4. ‘Long term plan review a. The department shall review
years of the date of receiving permit coverage for municipalitiée plan required under sub8. and provide comments within 6
identified under par(a), if permit coverage was received undefmonthsof receipt. The municipality shall modify the plan to-cor
subch.l of ch. NR 216 after January 1, 2010. rectany deficiencies identified by the department.

c. If a municipality identified under paf@) has determined b. The department shall accept documentation that demon-
thatit will not achieve a 40 percent reduction in total suspendétfatesto the departmerst’satisfaction that the 40 percent reduc-
solids in runaff that enters waters of the state as compared to f#en will be met by the applicable compliance date of subd. 2.
controls,by the applicable date of sutitl.a. or b,.then 6 months c. The department shall review plans where th@d@ent
beforethe applicable date the municipality shall submit a repasduction can be made within the schedule proposed by the
to the department describing the control measures that it magnicipality under subd3. d. Howeverthe department upon
implementedand shall submit a long term storm water manageeview of the plan may request a modification of the schedule or

mentplan in accordance with suldl. control measures if the department determines that control mea-
3. ‘Long term storm water management plan.’” Plans sh&Wrescan achieve the 40 percent reduction within a shorter time
includeall of the following elements: frame. The department shall include in the acceptance of the plan

a. A baseline report showing the existing developmefff€Provision in subd. 4. e.
boundarydrainage basins, and land uses; and applicable model d. The department shall review a plan with an extended time-
resultsto justify the loading for total suspended solids for ne cottable beyond 10 years from the applicable compliance date in
trols and controls implemented by the applicable date in ubd.subd.2. where the municipality has demonstrated to the depart-
to meet the requirements in subd. ®odeling shall conform to ments satisfaction that the 40 percent reduction cannot be made
thatdescribed in subdh. within 10 years from the applicable compliance date in s&bd.

b. Any agreements with an adjacent municipality with However upon review of the plan the department may request a
municipalitieswithin a 10 digit hydrologic unit code level, to modificationof the schedule or control measures if the department

implementthe 40 percent total suspended solids reduction orfigterminesthat control measures can achieve the 40 percent
regionalbasis per s. NR 216.07 (6). reductionwithin a shorter timeframe than proposed by the munici-

. . ality. The department shall include in the acceptance of the plan
c. Any long-term maintenance agreements with non-pu we brovision in subd. 4. e
licly owned control measures where credittfar total suspended P ST . _
solidsreduction is included in the analysis. e. The municipality shall submit a report on an initial schedule
Etby the department and every 5 years thereafter documenting
§ ogressand reviewing whether changes in land use, local regula
ions, control technology oother factors have fatcted the use or

ing of control measures meeting the performance standard of
Ibd.2. The report shall include a modeling analysis document
1g progress and recommending any changes in control measures
r timetables for achieving a 40 percent reduction.

5. ‘Model requirements.’” Evidence of meeting the perfor-
H&ancestandard of sub. shall be based on the use of a model
I an equivalent methodology approved by the department.
cceptablemodels and model versions include SLAMM version
.2 and P8 version 3.4 or subsequent versions of those models.

rlierversions of SLAMM are acceptable when the municipality

d. An implementation plan and its associated timetable fi
controlmeasures identified in a costfegftiveness analysis con-
sistentwith subd. 3. f., that would result in achieving a 40 perce
total suspended solids reduction within a period not to exceed
yearsfrom the applicable compliance date in subd. 2 unless do
mentationin subd. 3. e. is provided. The plan shall include mod
ing data consistent with subd. 5.

e. If a municipality has determined that it cannot achié&¥e
percentotal suspended solids reduction within 10 years from t
applicablecompliance date in subd. 2, including the use of agre
mentswith other municipalities and long term maintenance agr
mentsfor non—public control measures, the plan shall demo
stratewhy 40 percent reduction cannot be achieved. A long tet t taki dit for street cleani
storm water management plan under this subdivision shan™© , axing any credit for street cleaning.

. p e . . Note: Information on how to access SLAMM and P8 and the relevant parameter
descnbethe C_Ontml measures identified in a cost—_e_ffec_tlvengeﬁ@s are available by contacting the departngestorm water management program
analysisconsistent with subd. 3. f. that the municipality willat(608) 267-7694.
implementwithin 10 years and document the amount of reductionNote: It is expected that a municipality will be able to achieve the 40 percent
thatwill be achieved. The plan shall also include an implementgtictort 2 combhatn of racices nckiing e e o hftericy el
tion plan and associated timetable for control measures identifi@{ctionpractices, and entering into maintenaagesements for BMPs on privately
in a cost—dEctiveness analysis consistent with suBdf. that ownedlands, such as shopping centers, to receive credit.
would result in achieving a 40 percent total suspended solids(c) Location. To comply with the standards required under this
reduction. The plan shall include modeling data consistent witkubsectionBMPs may be located on-site of-gfite as part of a
subd.5. regional storm water device, practice or system, but shall be

f. A cost-efectiveness analysis shall includesystematic installedin accordance with s. NR 151.003.
comparisorof alternatives to meet the 40 percent total suspended(d) Exemption The requirements of pgb) 1. and 2do not
solidsreduction based on the cost per pound of pollutant removeg@ply to areas subject to a permit issued under subohch. NR
This analysis shall take into account anticipated redevelopmentyars,
reconstructiorprojects and the cost to retrofit the site versus the (e) Calculation of eduction. The department shall recognize

costto install practices during redevelopment or reconstructiogya| syspended solids reduction not otherwise accounteid for
The analysis shall consider the cost to ensure long term mainis,

, - ; mputemodels for the implementation of programs, ordinances
nanceof non—publicly owned control practices for which thz P b prog

cinality is taki di I blic] d nd other institutional controls that result in scientifically sup
municipality is taking credit as well as publicly owned controy,, e qreductions of total suspended solids and are developed as
practicesthe source of funding for installation and maintenance.q hnical standard under s. NR 151.31.
of control measures, and competing interests for that fundingsiory. cr 00-027: or Register September 2002 No. 561, 80-1-02; CR

source. The municipality may include an analysis dbedability  09-112 . and recrRegister December 2010 No. 6&(F. 1-1-11.
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NR 151.14 WISCONSINADMINISTRATIVE CODE 408-12
NR 151.14 Turf and garden nutrient management beendeveloped to estimate soil erosion, averaged over extended time periods. The
; ; R factor can be modified to estimate monthly and single—storm erosion.
performance standard. (1) ApeLicasiLITY. This section ™ 500 000”007 Redister September 2002 No. 561, 80-1-02: CR
applieswhen all of the following conditions are met: 09-112: am. Register December 2010 No. 66R 1-1-11.

(&) The property is not subject to s. NR 151.13 (1) (b) 3.
(b) Nutrients are applied to over 5 acres of turf or garden.
(c) The property dischges rundfto waters of the state.

(d) The property is not an agricultural facility or practice.

NR 151.21 Definitions. In this subchapter:

(Im) “Averageannual rainfall” means a typical calendar year
of precipitationas determined by the department for users of mod-
els such as SLAMM, P8, or equivalent methodologiye average

(e) The property does not conduct silviculture activity.  annualrainfall is chosen from a department publication for the
(2) ResronsiBLE PARTY. The landowner is the responsibldocationclosest to the municipality.
party and shall comply with this section. Note: Information on how to access SLAMM and P8 and the average annual rain-

I .1._ fall files for five locations in thetate, as published periodically by the department,
(3) RequiremeNTs. The application of turf and garden fertilizyg yaiaple by contacting the storm water management program at (608) 267-7694.

erson these properties shall be done in accordance with site—(z) “Borrow site” means an area outside of a project site from

specificnutrient application schedules based on appropriate Sgilich stone, soil, sand or gravel is excavated for use at the project
tests. The nutrient application schedule shall be designed to madiy except the term does not include commercial pits.

tain the optimal health of the turf or garden vegetation. s N . ) .
Note: In accordance with subch. fife department has developed a technical stan (3) "Highway” has the meaning given in®10.01 (22), Stats.

dardto help meet the nutrient managempetformance standard. The technical ~ (4) “Material disposal site” means an area outside of a project

Stﬁggfj aéaR"gg@gggmct:‘se"g?gﬁe?fgzg{ea;qéi?sggo‘a;‘l\foe9546 1 30-1-02 cg  Sit€:which is used, for the lawful disposal of surplus materials or
09-112 7. and recrRegister December 2010 No. 668, 1-1-11. - ’ materialsunsuitable for use within the project site that is under the

directcontrol of the contractorA municipally owned landfill or
NR 151.15 Implementaton and enforcement. private landfill that is not managed by the contractor is excluded

(1) IMPLEMENTATION. This subchapter shall be implemented a€om this Qefinition. . . .
follows: (5) “Minor reconstruction” means either of the following:

(a) Construction sites and post—construction sites. The provi- () For transportation facility construction sites where, before
sionsof ss.NR 151.11 151.12 and 151.1210 151.12&hall be Januaryl, 201, a bid was advertised, a construction contract was
implemented through subch. bf ch. NR 216. signedand no bid was advertised, or a notice of intent was

Note: The department may develop and revise available model ordinanced@seivedby the department in accordance with subchoflith.
reflect the applicability and performance standards i\$.151.11 151.12and ~ NR 216, reconstruction that is limited to 1.5 miles in continuous

151.121to 151.128 These model ordinances are inR 152. Municipalities are ;
encouragedo adopt the requirements of R 151.11 151.12 and 151.12%0 or aggregate total length of reallgnment and that does not exceed

151.128 nto local ordinances. Incentives are included in the grant programs idedkiO0 feet in width of roadbed widening.

fied in chs. NR 153 and 158r municipalities that adopt the performance standards (b) For transportation facility construction sites where. on or

into their ordinances, provide an information and education program, and track arﬁ - . . !

reporttheir enforcement activity. afterJanuary 1, 201, a bid is advertised, a construction contract
(b) Developedirban areas. The provisions of SNR 151.13 signedwhere no bid is advertised or a notice of intent was received

(2) shall be implemented through subclof ch. NR 216. by the department in accordance with suldtthof ch. NR 216,

%) E The department shall enforce thi reconstructiorthat is limited to 1.5 miles in continuous or aggre-
chétp)tem%ij?rchzEng 'QSStats epxcept for fhose requiremelr;stsstuhk%atetc’tal length of realignment and that does not exceed 100 feet

I . width of roadbed widening, and that does not include replace-
3;%2?&6;{13%“;%2;2?3%h9;(132'ta’;]sR 216, which shall be enforc?ﬂentof a vegetated drainage system with a non-vegetated drain
History: CR 00-027: crRegister September 2002 No. 561, #0-1-02; CR agesystem except where necessary to convey funder a hlgh_

09-112 am. (1), (2) Register December 2010 No.,6&D 1-1-11; correction to way or private road or drlveway.
numberingof (2) madeunder s. 13.92 (4) (b) 1., Stats., Register December 2010 No. (6) “Prime contractor” means a person authorized or awarded
660 a contract to perform, directly or using subcontractors, all the
work of a project directed and supervised by the transportation
facility authority.

(7) “Private road or driveway” has the meaning given in s.
340.01(46), Stats.

NR 151.20 Purpose and applicability. (1) This sub- p i : - ; ; P
chapterestablishes performance standards, as authorized b)ﬁfi%)zzisjbhc use airport” has the meaning given it in 49 USC
281.16(2) (a), Stats., for transportation facilities that cause or may :

cause rundfpollution. These performance standards are intended(9) “Public mass transit facility” means any area of land or

to limit runoff pollution in order to achieve water quality stanWaterwhich is used, or intended for use, by bus or light rail, and

dards. Design guidance and the process for develofgioignical 2Ny @ppurtenant areas which are used, or intended for use, by bus

standardso implement this subchapter are set forth in sulgch. OF light rail, including buildings or other facilities or rights—
f-way either publicly or privately owned, that provide the public

(2) Transportatiorfacilities that are directed and supervise( . 2 . S .
by the department of transportation and that are regulated by@é{th gerleral or sp_e:nal serV|c? ona regular gnd cc:ntlnl_nng basis.
10) “Public trail” means a “stat&e age trail area” designated

administrativerule administered by the departmentrahsporta- ”
tion, where the department determines in writing that the rdpders. 23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
on, W b ! in wriing rall-terrain vehicle trail” under £3.33 (1) (d), Stats., an fef

meetsor exceeds the performance standards of this subcha y
andis implemented inpaccordance with the administrative ru‘%%e—_roadnqtygrcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-
provisions shall be deemed to meet the requirements of the pgationaltrail” under s. 30.40 (12m), Stats., a “walkway” under s.
tions of this subchapter determined by the department. 0.40(22), Stats., a state trail under s. 84.06 (Elats., a “bike-

. . ) way” under s. 84.60 (1) (a), Stats., a “snowmobile trail” under s.
(3) Ins.NR 151.23, soil loss is calculated using the appropiey 61 (17, stats., a “public snowmobile corridor” under s.

aterainfall or runof factor, also referred to as the R fagtor an 350.12(3)) (a) 1., Stats., or any other trail open to the public as a

equivalentdesign storm using a type Il distribution, with ConSianaatterof right.

erationgiven to the geographic location of the site and the perio . L
of distu?bance. geograp P (11) “Railroad” means any area of land or water which is used,
Note: The universal soil loss equation and its successors, revised universal 95i||m(:3r‘d‘ad for use, in operating a railroad as defined86.61

lossequation and revised universal soil loss equation 2, utilize an R factor which kag, Stats., and any appurtenant areagh are used, or intended

Subchapter IV — Transportation Facility
Performance Standards
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for use, for railroad buildings or other railroad facilities or rights— (c) A transportation authority that carries out the construction
of-way, together with all railroad buildings and facilities locatedctivity with its own employees and resources shall comply with

thereon. the prime contractor requirements contained in this subsection,
(12) “Reconditioning”has the meaningiven in s. 84.013 (1) including preparing and carrying out an implementation plan.

(b), Stats. (3) SNGLE PLAN. For transportation projects that are not
(13) “Reconstruction’has the meaning given in s. 84.q13 administeredunder ch. Tans 401, the requirements of this sub-

(c), Stats. chaptermay be developed under one plan instead of 2 separate

« - : : : plansas described under sulf$) (a) and (2) (a). A plan created
Stétls4) Resurfacing’has the meaning given irfel.013 (1) (d), underthis subsection shall contain both the design components

) . . requiredunder sub. (1) (a) and the implementation components
(15) “Transportatiorfacility authority” means any person or requiredunder sub. (2) (a).

entity that is authorized to approve work on a transportatior facil Note: This single plan may be the erosion control plan specifiedNR £16.46.

ity by contract, permit or with its own forces or by force account. (4) MAINTENANCE AUTHORITY. Upon execution of the written
A permit or approval granted by the department pursuant to GBrification prepared under sub. (1) (d) by the transportation facil-
283 Stats., does not qualify as authorization needed to meet {§jsauthority the authority in chaee of maintenance of the trans-
dif_'”'t'on-cR 00-027: crRedisier S Ler 2002 No. 565, 80-1-02: CR portation facility shall maintain the BMPs to meet the perfor-
istory: -027: crRegister September 0. >6l, £0-1-02; mancestandards of this subchaptedowevey BMPs no longer
09-112:T. (1), cr (1m), am. (5), (8) Register December 2010 No, 8§01-1-1. necessaryor erosion and sediment control shall be removed by
. the maintenance authority.
NR 151.22 Responsible party . (l) TRAN:SFORTATION. History: CR 00-027: cr Register September 2002 No. 561, #9-1-02; CR
FACILITY AUTHORITY. (a) The transportation facility authority 09-12: am. (1) (a) Register December 2010 No.,&#01-1-11.
shalldevelop a design plan to meet the performance standards of

this subchapter for land disturbing construction activity at the NR 151.225 Construction site performance stan -
transportatiorfacility construction site. 3 dard for non—-permitted sites and routine  maintenance.
Note: This design plan may be the erosion control plan specifiedTirass (1) APPUCABILITY. This section applies to any transportation

401.07 facility construction site that consists of land disturbing construc-
(b) The transportation facility authorityy consultation with ti%n activity for any of the following:

the department, shall approve the implementation plan submitte . . . .
undersub. (2) (a). The transportation facility authority shall (a) Transportation facility construction sites of less toae

incorporatethe implementation plan into the contract for proje@“'®: . . .
construction. (b) Routine maintenance if performed for storm water convey

() The tansportation facity authory shal administer andNCeSySIem cleaning for sies hat consis of e than 8 acres,
enforcethe implementation plan submitted by th_e prime Contraﬁénce if performed for sqform water conveyance system cleaning for sites that consist
tor under sub. (2) (a) under the contract for project constructiailess than 5 acres of land disturbance are not regulated underlgubthh. NR
The transportation facility authority shall ensure that the prim&6unless designated by the department undeRs216.51 (3).
contractorfollows and maintains the implementation plan under (c) Transportation facility construction projects that are
par.(b). If the prime contractor does not follow the implementaexemptedoy federal statutes or regulations from the requirement
tion plan incorporated into the contract for project constructiotq have a national pollutant discharelimination system permit
the transportation facility authority shall control erosion and-sedssuedunder 40 CFR 122, for land disturbing construction activ-
mentat the construction site consistent with the design plan pity-
paredunder par(a) or implementation plan prepared under sub. (2) ResroNnsiBLEPARTY. The transportation facility authority
(2) (a). or other person contracted or obligated by other agreement with

(d) Before accepting the completed project, the transportatighe transportation facility authority to implement and maintain
facility authority shall verify in writing that the prime contractorconstructionsite BMPs is the responsible party and shall comply
hassatisfactorily completed the implementation plan pursteantwith this section.
sub.(2) (b). The transportation authority shall submit the written (3) ReQuiREMENTs. Erosion and sediment control practices at
verificationto the prime contractor and to the authority in gbar eachsite where land disturbing construction activity is to occur
of maintenance of the transporta_ti.on facjlitypon written \(erifi- shallbe used to prevent or reduce all of the following:
cation by the transportation facility authority under this para- (4 The deposition of soil from being tracked onto streets by
graph,the prime contractor is released from the responsibilitypicles.

underthis subchapteexcept for any responsibility for defective . . . .
work or materialspdamagpe)s by itsyownpoperatio)n/msamay be . (b) The dlsch_argef sediment from disturbed areas into on—
4 site storm water inlets.

otherwiserequired in the project construction contract. i ) ) ) )
(2) PRIME CONTRACTOR. (a) The prime contractor shall (c) The dischage of sediment from disturbed areas into adja-
entwaters of the state.

developand submit to the transportation facility authority aff 8 ) .
implementatiorplan that identifies applicable BMPs and contains (d) The dischage of sediment from drainage ways that flow
aschedule for implementing the BMPs in accordance with desigff the site.

planto meet the performance standards under sub. (1) (a). Th€e) The dischae of sediment by dewatering activities.
implementatiorplan shall identify an array of BMPs that may be (f)y The dischage of sediment eroding from soil stockpiles
employedto meet the performance standards. The implemengggstingfor more than 7 days.

tion plan shall also address the design and implementation of
BMPs required in ss. NR 151.23 and 151f@4land disturbing
constructionactivity within borrow sites and material disposa

S|testnat are related to the construction project.. __ectsthat require the placement of these materialgaters of the
Note: This implementation plan may be the erosion control implementation plan

specifiedin s, Trans 401.08. State,such as constructing bridge footings or BMP installations,
(b) The prime contractor shall implement the implementatigi{€ ot prohibited by this paragraph.

. . . ote: In accordance with subch, e department has developed technical stan
plan as required by the contract for project construction prepagsio help meet the construction site performance standards. These technical stan

pursuanto sub. (1) (b). dardsare available from the department at (608) 267-7694.

(g) The transport by runiiirto waters of the state of chemi-
Eals,cement and other building compounds and materials on the
onstruction site during the construction period. Howegwei-
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(4) Location. BMPs shall be located so that treatment occurs (b) The plan required under s. NR 151.22 (2) (a) osk@ll

beforerunof enters waters of the state. be properly installed to implement the plan undefR.151.22 (1)
(5) IMPLEMENTATION. The BMPs used to comply with this sec{@)-
tion shall be implemented as follows: (4) PRe-JANUARY 1, 2011 REQUIREMENTS. The design plan

(a) Erosion and sediment control practices shall be constructéguiredunder sub. (3ghall include the following:
or installed before land disturbing construction activities begin. (a) BMPs that, by design, achieve, to the maximum extent
(b) Erosion and sediment control practices shall be maintain@g@cticablea reduction of 80% of the sediment load carried in
until final stabilization. runoff, on an average annual basis, as compared with no sediment
(c) Final stabilization activity shall commence when land di?;hr eégfllgt?u%?{](}:loésifeaﬁ ;Spﬁﬁggﬂ énﬁallgtlégizliz(gic()?l) oﬁlglﬁgg on
Luorrt,)[:gg g;:mlglgﬁecease and final grade has been reached on f&lllbe required to exceed an 80% sediment reduction to meet the
: o . requirementsof this paragraph. Erosion and sediment control
(d) Temporary stabilization activity shall commene&en BMPs may be used alone or in combination and shall be installed
land disturbing construction activities have temporarily ceasegcordingto any associated implementation plan to meet the
andwill not resume for a period exceeding 14 calendar days. requirementf this paragraph. Credit toward meeting the sedi-
(e) BMPs that are no longer necessary for erosion and sedientreduction shall be given for limiting the duration or area, or
mentcontrol shall be removed by the responsible party. both, of land disturbing construction activjityr other appropriate

History: CR 09-112: cr. Register December 2010 No. 660, &f1-11. mechanism.

Note: Soil loss prediction tools that estimate the sediment load leaving the con-
structionsite under varying land and management conditions, or methodology identi
fied in subch. \/ may be used to calculate sediment reduction.

(b) Notwithstanding pafa), if BMPs cannot be designed and
plementedto reduce the sediment load by 80%, based on an
erageannual rainfall, the design plan shall include a written and

NR 151.23 Construction site performance standard
for sites of one acre or more. (1) APPLICABILITY. This sec-
tion applies to any transportation facility construction site th%
consistsof one acre or more of land disturbing construction acti\év

ity. ) site—specificexplanation why the 80% reduction goal is not
(@) Subsections (2]3), (4), and (S)apply to all of the follow-  attainableand the sediment load shall be reduced to the maximum
Ing: extentpracticable.

1. Transportation facility construction sites for which the (c) Where appropriate, the design plan shall include sediment
departmenteceived a notice of intent in accordance with subcBentrolsto do all of the following to the maximum extent practica
Il of ch. NR 216 before January 1, 2011. ble:

2. Transportation facility construction sites for which a bid 1. Prevent tracking of sediment from the construction site
hasbeen advertised or construction contract signed for which Bato roads and other paved surfaces.

bid was advertised, before January 1, 2011. 2. Prevent the dischge of sediment as part of site de-water-
(b) Subsections (2) (a), (band (cm) (3), (4m), (5), and (6) ing.

applyto all of the following: 3. Protect the separate storm drain inlet structure femaiv-
1. Transportation facility construction sites for which théng sediment.

departmenteceived a notice of intent in accordance with subch. (d) The use, storage and disposal of chemicals, cement and

Il of ch. NR 216 on or after January 1, 2011. othercompounds and materials used on the construction site shall
2. Transportation facility construction sites for which a bisdhe managed during the construction period to prevent their trans-

hasbeen advertised or construction contract signed for which port by runof into waters of the state. Howeygrojects that

bid was advertised, on or after January 1, 2011. requirethe placement of these materials in waters of the state, such
(2) ExempTION. This section does not apply to the following@sconstructing bridge footings or BMP installations, are not pro-

(a) Transportation facility construction projects that argiPitedby this paragraph. _
exemptedby federal statutes or regulations from the requirement (4m) POST-JANUARY 1, 2011 REQUIREMENTS. The design plan
to have a national pollutant discharelimination system permit requiredunder sub(3) shall meet all of the following:
issuedunder40 CFR 122, for land disturbing construction activ- (a) Erosion and sediment cobtrpractices. Erosion and sedi-
ity. mentcontrol practices at each site where land disturbamgtruc-

(b) Transportation facility construction projects that are pafon activity is to occur shall be used to prevent or reduce all of the
of a lager common plan of development, such as a residentialf@fowing:
industrial development, and are in compliance with the perfor- 1. The deposition of soil from being tracked onto stregts
mancestandards of subchl. vehicles.

(c) Routine maintenance for transportation facilities that have 2. The dischage of sediment from disturbed areas into on-
lessthan 5 acres dand disturbance if performed to maintain thesite storm water inlets.
original line and grade, hydraulic capacity or original purpose of 3. The dischaye of sediment from disturbed areas into adja-
the facility. centwaters of the state.

Note: Construction projects such as installations of utilities within a transportation . . .
right-of-waythat are not directed and supervised by the Departmenan$forta 4. The dischage of sediment from drainage ways that flow

tion are subject to the performance standards of subch. Ill and are not subject toafisthe site.
subchapter. . . 5. The dischaye of sediment by dewatering activities.

(cm) Routine maintenance if performed_for storm water con 6. The dischage of sediment eroding from soil stockpiles
veyancesystem cleaning for sites that consist of tbss 5 acres existingfor more than 7 days.

of land disturbance. 7. The dischage of sediment frorerosive flows at outlets and
(3) PLAN. (a) The responsible party undeN® 151.22 shall ;| downstream channels.

developand implement a written design plan for each construc- . .
P b anp 8. The transport by runfoihto waters of the state of chemi-

tion site. The plan shall incorporate the applicable requirement: L )
of this section.p P PP q cgis,cement and other building compounds and materials on the

Note: The design plan may be the erosion control plan specified in s. NR 2169@”5trl'ICtion _Site during the construction perio_d. HOWW'
or the design plan in s. NR 151.22 (1) (a). ectsthat require the placement of these materialgaters of the
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state,such as constructing bridge footings or BMP installations, (c) Final stabilization activity shall commence when land dis-

arenot prohibited by this subdivision. turbing activities cease and final grade has been reached on any
9. The transport by runbinto waters of the state of untreatePortionof the site.
washwater from vehicle and wheel washing. (d) Temporary stabilization activity shall commenafien

Note: Wastewaters, such as from concrete truck washout, needpmperly  land disturbing construction activities have temporarily ceased

managedo limit the dischaye of pollutants to waters of the state. A separate permindwill not resume for a period exceeding 14 calendar days.
may be needed from the department where a wastewater djedies the potential

to adversely impact waters of theate. The appropriate department regional waste  (€) BMPs that are no longer necessary for erosion and sedi-
waterspecialist should be contacted to determine if wastewpatenit coverage is mentcontrol shall be removed by the responsible party.
neededvhere wastewater will be disciged to waters of the state. History: CR 00-027: crRegister September 2002 No. 561, £0-1-02; CR

(b) Sediment performance standards addition to the ero- 09-1L.2 am. (title), (1), (3) (a), (4) (title), (5),.a2) (cm), (4m), (6) Register Decem
sion and sediment control practices under (@yrthe following ~Pe"2010 No. 660, éf1-1-1.

erosionand sediment control practices shall be employed: NR 151.24 Post—construction performance stan-

1. For transportation facility construction sites for which thgard, (1) AppLicasiLITY. This section applies to a transportation
departmenteceived a notice of intent for the construction projeghcility that is or was subject to the construction performance stan
in accordance with subch. Itf ch. NR 216 within 2 years after dardsof s. NR 151.23, except any of the following:

Januanyl, 20]]'F]BMPS that, by design, ac.hlet\)/le a r]?thCt'or&.Of 80 (a) A transportation construction site where tepartment
percentor to the maximum extent practicable, of the sedimepLq recejved a notice of intent for the construction projact

load carried in rundf on an average annual basis, as compargd.,qancewith subch. Illof ch. NR 216 within 2 years after
with no sediment or erosion controls, until the construction s toberl. 2002.

hasundegone final stgblllzat_lc.)n. . ) ) (b) A transportation facility construction site that has under-
d 2.tF0r ttrans.po(rjtatlont'fauh}y (iontslfructﬂon S'tef fo;_Wh'Ch _thgonefinal stabilization within 2 years after October 1, 2002.
epartmenteceived a notice of Intent for the construction proje (bm) A transportation post-construction site for which the
in accordance with subch. Iof ch. NR 216, 3ears or more after Sp ! POSL : ;
: - departmenteceived a notice of intent for the construction project
Januaryl, 201, BMPs that, by design, disclgarno more than 5 ;%2 . rdance with subch. b ch. NR 216 on or after January 1,
tonsper acre per year to the maximum extent practicable, of th 011l. Transportation post-construction sites for which the

ls_edtl_meniload carried in runéfirom initial grading to final stabi- 4o ,5tmenteceived a notice of intent for the construction project,
1zation. in accordance with subchl of ch. NR 216o0n or after January

3. The department may not require any person to empley2011, shall meet the performance standards dfiBs151.242
more BMPs than are needed to meet a performance standargphing1.249

orderto comply with maximum extent practicable. Erosion and (c) Reconditioning or resurfacing of a highway.

sedimentcontrol BMPs may be combined to meet the require- (d) Minor reconstruction of a highwapotwithstanding the
mentsof this paragraph. The department shall give credit towar, mptionunder this paragraph, the protective areas require-

meetingthe sediment performance standard of this paragraph fi Lntsin sub.(6) apply to minor reconstruction of a highwa
limiting the duration or area, or both, of land disturbing construc- ) PPy - - ; g Y. .
tion activity, or for other appropriate mechanisms. (e) A redevelopment transportation facility with no increase in

4. Notwithstanding subd. dr 2, if BMPs cannot be designed exposedparking lots or road_s_. . o
andimplemented to meet the sediment performance standard, thé) A transportation facility with less than 10% connected
planshall include a written, site—specific explanation of why thinPerviousnessbased on complete development of the trans-

sediment performance standard cannot be met and how the Jagftationfacility, provided the cumulative area of all parking lots

mentload will be reduced to the maximum extent practicable, a1drooftops is less than one acre. . .
e o ] . . ) Note: Projects that consist of only the construction of bicycle paths or pedestrian
Note: Soilloss prediction tools such as revised univessdlloss equation 2 that trajls generally meet this exception as these facilities have minimal connected imper
estimatethe sediment load leaving the constructionwitéer varying land and man- viousness.

233{:1“%1223?1%?3? or methodology identified in subchméy be used to calculate (g) Protective area requirements under $6bd0 apply to

Note: In accordance with subch, t¥ie department has developed technicat starfiCtionsdescribed in s. NR 151.20 (2).
dardsto help meet the construction site performance standards. These technical stanh) A transportation facility the construction of which

dardsare available from the department at (608) 267-7694. involvesactivity described in s. NB51.23 (1) (a) 2. but that has
(c) Preventive measas The plan shall incorporate all of the|egsthan one acre of land disturbing construction activity.

foIIowmg.. o ) . ) (i) Transportation facility construction projects that are part of
1. Maintenance of existing vegetation, especially adjacent4Qarger common plan of development, such as a residential or

surfacewaters, whenever possible. industrial development, that are in compliance with the perfor-
2. Minimization of soil compaction and preservation of topmancestandards of subch. llI

soil. () Routine maintenance for transportation facilities if per-
3. Minimization of land disturbing construction activity onformedto maintain the original line and grade, hydraulic capacity
slopesof 20% or more. or original purpose of the facility.

4. Development of spill prevention and response procedures.(2) PLAN. A written plan shall be developed and implemented

(5) Location. BMPs shall be located so that treatment occufer each transportation facility and shall incorporate the require-

beforerunof enters waters of the state. mgntts CE’f SUE’S' (f3)|3 ag)t be used & it this secti be that
. ) ) o : _ Note: Examples of plans that may be used to comply wi is section may be tha
Note: While regional treatment facilities are appropriate for control of post, ecifiedwithin s. NR 216.47, the municipal storm water management program spec

constructionpollutants, they should not be used for construction site sedimeﬁﬂ!d within s. NR 216.07 (L) o (6) or the erosion control plan specifiedTirass
removal. ) ’

o 401.07
' (6) IMPLEMENTATION. The BMPs us.ed to comply with this sec- (3) TOTAL SUSPENDEDSOLIDS. Best management practices
tion shall be implemented as follows: shallbe designed, installed and maintained to control total sus-

(a) Erosion and sediment control practices shall be construcfgghdedsolids carried in runéfrom the transportation facility as
or installed before land disturbing construction activities begfollows:

andin accordance with the plan developed under &)b. (a) For new transportation facilities, by design, reduce to the
(b) Erosion and sediment control practices shall be maintain@@éximum extent practicable, the suspended solids load by 80%,
until final stabilization. basedon an average annual rainfall, as compared to no runoff
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managementontrols. No person shall be required to exceed an (c) Before infiltrating rundf pretreatment shall be required
80%total suspended solids reduction to meet the requirementsarfparking lot rundfand for runof from new road construction
this paragraph. in commercial, industrial and institutional areas that will enter an

(b) For h|ghway reconstruction and non—highway redevelo%ﬂﬁ“‘:ra_tion _System. The pretreatment Sha" be designed to protect
rnentY by designY reduce to the maximum extent practicmy he infiltration System from Clogglng prIOI’_ to scheduled m.a|nte'
total suspended solids load by 40%, based on an average anR@gre€and to protect groundwater quality in accordance with par
rainfall, as compared to no rurishanagement controls. No per-(9). Pretreatment may include, but is not limited to, oil/grease sep
son shall be required to exceed a 40% total suspended sofiation, sedimentation, biofiltration, filtration, swales or filter

reductionto meet the requirements of this paragraph. strips.
. . . . Note: To minimize potential groundwat@npacts it is desirable to infiltrate the
(c) Notwithstanding pars. (agnd (b) if the design cannot ¢ieanestunof. To achieve this, a design may propose greater infiltration offrunof

achievethe applicable total suspended solids reduction specifigdm low pollutant sources such as roofs, and less from higher pollutant acease
the design plan shall include a written and site—specific explargichas parking lots.

tion why that level of reduction is not attained and the total sus- (d) The following are prohibited from meeting the require-
pendedsolids load shall be reduced to the maximum extent pragtientsof this subsection:

cable. 1. Areas associated with tier 1 industrial facililidsntified

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodologly s. NR 216.21 (2) (@), including storage, loading, rooftop and
may be used to evaluate thdieiency of the design in reducing total suspensield rkin
ids. Information on how to access SLAMM and P8 is available from the storm waRa? 9.

coordinatorin the runof management section of the bureau of watershed manage- 2. Storage and loading areas of tier 2 industrial facilities iden-
ment at (608) 267-7604. tified in s. NR 216.21 (2) (b).

(4) Peak DISCHARGE. (a) By design, BMPs shall be employed Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
to maintain or reduce the peak rundischage rates, to the maxi- requirepretreatment.
mum extent practicable, as compared to pre—-development site 3. Fueling and vehicle maintenance areas.

conditionsfor the 2-year24—hour design storm applicable to the 4 Areas within 1000 feet upgradient or within 100 feet down
transportatiorfacility. Pre-development conditions shall assumgradientof karst features.

“good hydrologic conditions” for appropriate land covers as-den 5. Areas with less than 3 feet separation distance from the bot-

tified in TR—55 or an equivalent methodologyhe meaning of "¢ the infiltration system to the elevation of seasonal high
hydrologic soil group” and “runofturve number” are as deter-

minedin TR-55. Howevemwhen pre—development land cover i§roundwatetor the top of bedrock.

cropland, rather than using TR-55 values for croplanciuthef 6. Areas with rundffrom industrial, commercial and institu-
curvenumbers in @ble 2 of subch. lishall be used. tional parking lots and roads and residential arterial roads with

Note: The curve numbers irable 2 represent mid-range values for soils undelr‘_:)SSthan 5 feet separatior_l distance from th? bottom of the infiltra
agood hydrologic condition where conservation practices are used and are seleli@l system to the elevation of seasonal high groundwatteor
to be protective of the resource waters. top of bedrock.

(b) This subsection does not apply to: 7. Areas within 400 feet of a community water system well

1. A transportation facility where the change in hydrologgsspecified in s. NR 8116 (4) or within 100 feet of a private well

dueto development does not increase the existing surface watsspecified in s. NR 812.08 (4) for runoff infiltrated from com-
elevationat any point within the downstream receiving surfacmercial,industrial and institutional land uses or regional devices
waterby more than 0.01 of a foot for the 2-ye&4—hour storm for residential development.

event. 8. Areas where contaminants of concern, as defined\NR

Note: Hydraulic models such as HEC-RAS or another methodology may be u ; i inh infi 1 1
o determine the change in surface water elevations, ZPSSL.J([B(Z), are present in the soil through which infiltration will

2. A highway reconstruction site. . -
3 A tg yt tion facility that i t of devel 9. Any area where the soil does not exhibit one of the fellow
- A transportation facllity that Is part of a redevelopmenf, characteristics between the bottorrtte infiltration system

project. ; .
Note: The intent of sub. (4) is to minimize streambank erosion under bank full co%ljldSeasonal hlgh groundwater and_ top of b_edrOCk'

ditions. a. At least a 3—foot soil layer with 20% fines or greater.
(5) INFILTRATION. (@) Except as provided in pars. {d)(g), b. Atleast a 5-foot soil layer with 10% fines or greater.

BMPs shall be designed, installed and maintained to infiltrate run- ¢ \where the soil medium within the infiltration system does
off to the maximum extent practicable in accordance with one gt provide an equivalent level of protection.
the following: Note: The areas listed in pdd) are prohibited from infiltrating runiofiue to the

1. Infiltrate suficient runof volume so that the post—develop-Potentialfor groundwater contamination.
mentinfiltration volume shalbe at least 60% of the pre-develop- (€) Transportation facilities located in the following areas and
ment infiltration volume, based on an average annual rainfafitherwisesubject to the requirements of this subchapter are not
However,when designing appropriate infiltration systems to meggquiredto meet the requirements of this subsection:
this requirement, no more than 2% of the project site is required 1. Areas where the infiltration rate of the soil is less than 0.6
asan efective infiltration area. inches/houmeasured at the bottom of the infiltration system.

2. Infiltrate 10% of the post-development ruhablume 2. Parking areas and access roads less than 5,000 feptare
from the 2—-year24—hour design storm with a type Il distributionfor commercial and industrial development.
Sﬁﬂ?gatecur(\i’? nurlnblerts fo:ﬁg&rvious aréd intwpervious_t surfaces 3 Redevelopment post-construction sites.
shallbe used to calculate rufi@blumes and not composite curve e
numbersas defined in TR-55. Howeverhen designing appro- 4. In _f'” o!evelopment qreas Igss than 5 acres. ) )
priateinfiltration systems to meet this requirement, no more than_ 5 Infiltration areas during periods when the soil on the site
2% of the project site is required as afeefive infiltration area. 1S frozen.

(b) Pre-development condition shall be the same as specified 6- Roads in commercial, industrial and institutional land uses,
in sub. (4) (a). andarterial residential roads.

Note: A model that calculates rurieblume, such as SLAMM, P8 or an equiva 7. Highways.

lent methodology may be used. Information on how to access SLAMM and P8 is
availablefrom the storm water coordinator in thenof management section of the (f) Where alternate uses of runafe employed, such as for

bureauof watershed management at (608) 267-7694. toilet flushing, laundry or irrigation, such alternate use shall be
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givenequal credit toward the infiltration volume required by thigvidth of the protective area, or the greatest width practical, and
subsection. throughoutthe length of the protective area in which the trans-
(g) 1. Infiltration systems designed in accordance with thortationfacility is located. The adequate sod or self-sustaining
subsectiorshall, to the extent technically and economically feasiegetativecover required under this paragraph shall bfécgerft
ble, minimize the level of pollutants infiltrating to groundwateito provide for bank stabilitynaintenance of fish habitat and filter-
andshall maintain compliance with the preventive action lahit ing of pollutants from upslope overland flow areas under sheet
a point of standards application in accordance with\#R.140. flow conditions. Non-vegetative materials, such as rock riprap,
However if site specific information indicates that compliancénay be employed on the bank as necessary to prevent erosion such
with a preventive action limit is not achievable, then the infiltreason steep slopes or where high velocity flows occur.

tion BMP may not be installed or shall be modified to preventNote: It is recommended that seeding of non—-aggressive vegetative cover be used
in the protective areas.eyetatiorthat is flood and drought tolerant and can provide

infiltration to the maximum extent practicable. long—-termbank stability because of an extensive root system is preferabietay
2. Notwithstanding subd.lthe dischage from BMPs shall tive cover may be measured using the line transect method describedriivéTsity

i i isconsin—extension publication number A3533, titled “Estimating Residue
;%rgﬁégggfw the enforcement standard at the point of standa@&%‘gthe Line Fansact Method"

3. Best management practices such as filter strips, swales

(6) PrOTECTIVE ARE?ls- d(a% In this subsectiohn, “prOtfe‘r:ltivewetdetention basins, that are designed to control pollutants from
area’means an area of land that commences at the top of the chgyysgintsources may be located in the protective width area.

nel of lakes, strear_ns and rivers, or at the del_ineat(_ed boundary ote: Other regulations, such as 80, Stats., and chs. NR 103, 1146and 117
wetlands,and that is the greatest of the following widths, as-meandtheir associated review and approval process may apply in the protective area.
suredhorizontally from the top of the channel or delineated wet- 4, This subsection does not apply to:

land boundary to the closest impervious surface. Howavdéhis a. Non-highway transportation redevelopment sites.

gg.r:gerﬂtpg ,ap;]rot;rcég/r?] 2;%?05%%%5\,“?1?; gwcliugeoflgallvaérﬁasgfdl]atnd b. Transportation facilities that cross or access surface waters,
| y PIp ' rEﬁﬁchas boat landings, bridges and culverts.

runoff cannot enter the enclosure at this location. S di d t59 692 (1

1. For outstanding resource waters and exceptional resougr:lgfs' tructures constructed in accordance with9. 1),
waters,and for wetlands in areas of special natural resource int )
estas specified in s. NR 103.04, 75 feet.

2. For perennial and intermittent streams identified on
United States geological survey 7.5-minute series topograp
map,or a county soil survey map, whichever is more current, Qjities described in subd. 4. d. is not necessary sincefrisnut entering the sur-
feet. facewater at that location. Other practices necessary to meet requirements of this sec

tion, such as a swale or basin, will need to be designed and implemented to reduce
3. For lakes, 50 feet. runoff pollutants prior to rundfentering a surface water of the state.

4. For highly susceptible wetlands, 50 feet. Highly suscepti- (7) FueLing AND VEHICLE MAINTENANCE AREAS. Fueling and
ble wetlands include the following types: fens, sedge meadowghicle maintenance areas shall, to the maximum extent practica-
bogs,low prairies, conifer swamps, shrub swamps, other foresiggh have BMPs designed, installed and maintained to reduce

wetlands fresh wet meadows, shallow marshes, deep maasites petroleumwithin runof, such that the runbthat enters waters of
seasonallflooded basins. @land boundary delineation shall bee state contains no visible petroleum sheen.

madein accordance with §iR 103.08 (1m). This paragraph does Note: A combination of the following BMPs may be used: oil and grease separat
not apply to wetlands that have been completely filled in aecoras, canopies, petroleum spill cleanup materials, or any other structural or non-struc
ancewith all applicable state and federal regulations. The protdgral method of preventing or treating petroleum in runoff. )
tive area for wetlands that have been partially filled in accordance(8) LocATioN. To comply with the standards required under
with all applicable state and federal regulations shall be measutiéig section, BMPs may be located on-site érsife as part of a
from the wetland boundary delineation after fill has been placé@gional storm water device, practice or system, but shall be
5. For less susceptible wetlands, 10% of the average wetidRgfalledin accordance with s. NR 151.003. _
width, but no less than 10 feet nor more than 30 feet. diessep- ~ (9) TiMinG. The BMPs required under this section shall be
tible wetlands include degraded wetlands dominateiimsive  installedbefore the construction site has ugdere final stabiliza-
speciesuch as reed canary grass. tion.
6. In subdsl., 4.and 5, determinations of the extent of the  (10) SwALE TREATMENT. (@) Applicability.Except as provided
protectivearea adjacent to wetlands shall be made on the basiégpar (b), transportation facilities that use swales for réiaoh-
the sensitivity and rundfsusceptibility of the wetland in accord- veyanceand pollutant removal meet all of the requirementsief

d. Transportation facilities from which rurfafoes not enter
tge surface waterexcept to the extent that vegetative ground
@eris necessary to maintain bank stability.

ote: A vegetated protective area to filter runmdllutants from transportation

ancewith the standards and criteria in s. NR 103.03. section,if the swales are designed to the maximum extent practi
7. For concentrated flow channels with drainage areas gredi@pleto do all of the following: _
than130 acres, 10 feet. 1. Be vegetated. Howevavhere appropriate, non-vegeta-

(b) 1. Beginning with land acquired within a protective arely€ measures may be employed to prevent erosion or provide for
for a transportation facility on or after Octobe2002, no imper- Funoff treatment, such as rock riprap stabilization or check dams.
vious surface of a transportation facility may be constructeoq]NOte: It is preferred that tall and dense vegetation be maintained within the swale

within a protective area, unless the transportation facility eruthorem its greater déctiveness at enhancing rufipbllutant removal
ity determines, in consultation with the departm#dt there is 2. Carry runafthrough a swale for 200 feet or more in length

no practical alternative. If there is no practical alternative to4oc atis designed with a flow velocity no greater thzin 1.5 peet
. : i o : econdor the peak flow generated using either a 2-y&&rhour
ing a transportation facility within a protective area, the tran lesignstorm or a 2—year design storm with a duration equal to the
portationfacility may be constructed in the protective area on

; o h ; me of concentration as appropriate. If a swale of 200 feet in
to the extent the transportation facility authgrity consultation : ) .
with the department, determines is reasonablessapand the lengthcannot be designed with a flow velocity of 1.5 feet per sec

transportation facility authority shall state in the design plan pr%;d or less, the flow velocity shall be reduced to the maximum

L xtentpracticable.
paredpursuant to s. NR 151.22 (1) (&), why it is necessary 0 COMy e " check dams may be included in the swale design to slovd flovas and

structthe transportation facility within a protective area. improvepollutant removal. fnsportation facilities with continuous features such as

2. If a transportation facility is constructed within a protectiveurband guttersidewalks or parking lane not comply with the design require-
ts of this subsection. Howeyvatimited amount of structural measures such as

. ini i 0
area,adequate sod or s_elf SUSta'”'”Q Ve_getatwe cover of 70 /(’g@nb and gutter may be allowed as necessary to account for other concerns such as
greater shall be established and maintained in the area that is\titnsafety or resource protection.
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(b) Exemptions.1. Notwithstanding pafa), the department standardspplicable to the older development or highvesymeet
may, consistent with water quality standards, require other pro¥he redevelopment or highway reconstruction standards of ss. NR
sionsof this section, in addition to swale treatment, be met onl&1.242to 151.249 whichever are more stringent.
transportationfacility with an average daily tri€ rate greater  History: CR 09-12: cr. Register December 2010 No. 660, &f1-11.

than2500 and where the initial surface water of the state that the .
runoff directly enters is any of the following: NR 151.242 Total suspended solids performance

a. An outstanding resource water standard. (1) REQUIREMENT. Except as provided in su(3),
: . : BMPs shall be designed, installed, and maintained to control total
b. An exceptional resource water. suspendedgolids carried in runéfrom the transportation facility
c. Waters listed in section 303 (d) of the federal clean watppst—constructiorsite. BMPs shall be designed in accordance
actthat are identified as impaired in whole or in part, due te nowith Table 1., or to the maximum extent practicable as provided
point source impacts. in sub. (4) The design shall be based on an average annual rain
d. Waters where tgeted performance standards are develall, as compared to no rurishanagement controls.
opedpursuant to s. NR 151.004. i
2. The transportation facility authority shall contact th Table 1. TSS Reduction Standards
department regional storm water sfadr the departmert’liai- | D€velopment Type TSS Reduction
sonto the department of transportation to determine if additionalNéW Transportation Facilities | 80 percent

1%

BMPsbeyond a water quality swale are needader this para- |_Highway Reconstruction 40 percent
graph. Non-highway transportation | 40 percent of load from
History: CR 00-027: crRegister September 2002 No. 561, 89-1-02; CR | facility redevelopment parking areas and roads

09-112: cr. (1) (bm) Register December 2010 No. 66 1-1-11.
(2) NON-HIGHWAY TRANSPORTATION REDEVELOPMENT AND

NR 151.241 Post-construction performance stan- HIGHWAY RECONSTRUCTION. Except as provided in s. NR 151.241
dards. (1) GENerAL. In ss. NR 151.241 to 151.24%o0st- (4), the non-highway transportation facility redevelopment and
constructionsite” means a construction site subject to regulatidrighwayreconstruction total suspended solids reduction standard
underthis subchaptemafter construction is completed and finabf Table 1. applies to non-highway transportation facility redevel
stabilizationhas occurred. opmentand highway reconstruction.

(2) AppucaBiLITY. Sections NR 151.241 to 151.249ply to (3) DELAYED IMPLEMENTATION. For municipalities that are
a transportation facility post—construction site that is or was sulegulatedunder subchl of ch. NR 216 and for transportation
ject to the construction performance standards 6ffs151.23, facilities under the jurisdiction of the department of transportation
exceptany of the following: for maintenance purposes that are located within municipalities

(a) A transportation facility post—construction site wigss regulatedunder subchl. of ch. NR 216, the highway reconstruc-
than10 percent connected imperviousness, based on the arefiopftotal suspended solids performance standard first applies Jan-
land disturbance, provided the cumulative area of all imperviowgry 1, 2017.
surfacesis less than one acre. Howevélle exemption of this ~ (4) MAXIMUM EXTENT PRACTICABLE. If the design cannot meet
paragraph does not include exemption from the protective asettal suspended solids reduction performance standanabof
standardf s. NR 151.245. (1), Table 1., the storm water management plan shall include a

(b) Reconditioning or resurfacing of a highway. written, site-specific explanation of why the total suspended sol

(c) Minor reconstruction of a highwayNotwithstanding the ids reduction performance standard cannot be met and why the
exemptionunder this paragraph, the protective area performaH@éal suspended solids load will be reduced only to the maximum

standardn s. NR 151.245 applies to minor reconstruction of &tentpracticable. The department may not require any péoson
highway exceedthe applicable total suspended solids reduction perfor-

(d) Transportation facility construction projects that are paﬁﬂgzggasbtlzndard to meet the requirements of maximum extent

of a Iager common plan of deVEIOpmem’ such as a residential Ol(lote: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent

industrial development, that are in compliance with the perfomethodologymay be used to evaluate théa@éncy of the design in reducing total
mancestandards of subcHI . suspendedolids. Information on how to access these models is available from the

. . . departmens storm water management program at (608) 267-7694. Use the most
(e) Routine maintenance if performed for storm water CONVEY:centversion ofthe model and the rainfall files and other parameter files identified

ancesystem cleaning. for Wisconsin users unless directed otherwise by the regulatory authority.

(3) STORM WATER MANAGEMENT PLAN. The responsible party  (5) OFrF-SITEDRAINAGE. When designing BMPs, rurairain-
unders.NR 151.22 shall develop and implement a written storing to the BMP from df-site shall be taken into account in deter-
water management plan for each transportation facility postrining the treatment &€iency of the practice. Any impact on the
constructiorsite and shall incorporate the requirements diiBs. efficiency shall be compensated for by increasing the size of the
151.242t0 151.249 BMP accordingly.

Note: Examples of storm water management plans that may be used to compliistory: CR 09-1.2: cr. Register December 2010 No. 660, &f1-11.

with ss. NR 151.242 to 151.248ay include those specified inNdR 216.47 or s. .
TRANS 401.106 (2). NR 151.243 Peak discharge performance standard.

(4) MAINTENANCE OF EFFORT. For non-highway transporta-(1) ReQUIREMENT. By design, BMPs shall be employed to main-
tion facility redevelopment sites and highway reconstructici@in or reduce the 1-ye&4—hour and the 2-ye&4—hour post-
wherethe redevelopment or reconstruction will be replacing oldeonstructionpeak rundfdischage rates to the 1-yeat4—hour
developmentor highway that was subject to post-constructioandthe 2-yegr24—hour pre—development peak rurdischage
performancestandards of this chapter iffeft on or after October ratesrespectivelyor to the maximum extent practicable. The run-
1, 2004, the responsible party shall meet the total suspended saifi€urve numbers inable 2. shall be used to represent the actual
reduction, peak flow control, infiltration, and protective areapre—developmentondition.
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408-19 DEPARTMENT OF NATURAL RESOURCES NR 151.246
Table 2. Maximum Pre—Development Runoff Curve applicablestate and federal regulations shall be measured from
Numbers the wetland boundary delineation after fill has been placed.
Runoff Curve Number Hydr ologic Soil Group Wherethere is a legally authorized wetland fill, the protectixea
B D standarcheed not be met in that location.

Woodland 30 55 70 77 (i) For concentrated flow channels with drainage areas greater
Grassland 39 61 71 78 than130 acres, 10 feet.
Cropland 55 69 78 83 ()) Notwithstanding pars. (&) (i), the greatest protective area

Note: Where the pre-development condition is a combination of woodland, graggidth shall apply where rivers, streams, lakes, and wetlands are
land, or cropland, the runbturve number should be pro-rated by area. contiguous

(2) ExempTioNs. This section does not apply to the foIIowingﬁgL’j‘gf,‘;f;fgi’;"gu"srgggﬁgfe”@fsﬁgﬂg!e for a lower protective area wetetth if con-

_ (&) Atransportation facility post-construction site where the (2) AppucasiLITY. This section applies to transportation facil-
dischargeis directly into a lake over 5,000 acres or a stream gy post-construction sites located within a protective area, except

river segment draining more than 500 square miles. thoseareas exempted pursuant to sub. (4)
_ (b) Except as provided unde$iR 151.241 (4), a transporta-  (3) ReqQuIREMENTS. The following requirements shall be met:
tion facility that is part of a redevelopment project. _ (a) No impervious surface of a transportatfanility may be
(c) Except as provided under s. NR 151.241 (4), a highwa¥nstructedwithin a protective area, unless the transportation
reconstructiorsite. A o ~facility authority determines, in consultation with the department,
_Note: The intent of s. NR 151.243 is to minimize streambank and shoreline efpatthere is no practical alternative. If there is no practical alterna-
sionunder bank-full conditions. . . . - T A
History: CR 09-112: cr. Register December 2010 No. 660, #£1-11. tive to locating a transportation facility within a protective area,
the transportation facility may be constructed in the protective
NR 151.244 |Infiltration performance standard. areaonly to the extent the transportation facility authoiitycon-
(1) REQUIREMENT. Except as provided in suf®), the require- sultationwith the department, determines is reasonably necessary
mentsare the same as those given in s. NR 151.124, Thetransportation facility authority shall state in the design plan

(2) ExempTions. Except as provided under s. NR 151.241 (4reparedpursuant to s. NR 151.241 (3), why it is necessary to con-
transportatiorfacility highway reconstruction and new highwaystructthe transportation facility within a protective area.
arenot required to meet the performance standards of this section(b) Where land disturbing construction activity occurs within
History: CR 09-112: cr. RegisteDecember 2010 No. 660fef-1-11; renum- a protective area, adequate sod or self-sustaining vegetative cover
ggaﬂgOf (1), (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 §§p70 percent or greater shall be established and maintained where
no impervious surface is present. The adequate sod or self-sus-
NR 151.245 Protective areas performance stan- taining vegetative cover shall be fioient to provide for bank sta-

dard. (1) DeriNTIoN. In this section, “protective area” meand?ility, maintenance of fish habitat, and filtering of pollutants from

anarea of land that commences at the top of the channel of lakslopeoverland flow areas under sheet flow conditioNan—
streamsand rivers, or at the delineated boundary of wetlands, afggetativematerials, such as rock riprap, may be employed on the
thatis the greatest of the following widths, as measured horizdt@hkas necessary to prevesrbsion such as on steep slopes or
tally from the top of the channel or delineated wetland boundé%?li{ee'r:{?shr;:iﬁgg%/dggmitcs)ececdlijr:é of non-invasive vegetative cousete

to the close§t Impel’VIOL_IS surface. Howewethis sectl_on, Pro- i the p}otective areas. Some invasive plants are listed MRCAO. Vegetation that
tective area” does not include any area of land adjacent to @B¥ood and drought tolerant and can provide long—term bank stability because of an

streamenclosed within a pipe or culvert, so that rdirgnnot extensiveroot system is preferable.eletative cover may be measured using the line
i i transect method described in the University a§ddhsin extension publication nem
enterthe enclosure at this location. ber A3533, titled “Estimating Residue Using the Lirarect Method”.

(a) For outstanding resource waters and exceptional resourcqc) Best management practices such as filter strips, swales, or
waters,75 feet. wet detention ponds, that are designed to control pollutants from
(b) For perennial and intermittent streams identified thS  non-pointsources, may be located in the protective area.
geologicalsurvey 7.5-minute series topographic map, or a countyNote: Other laws, such as ch., ®ats., and chs. NR 103, 1186 and 117and
soil survey map, whichever is more current, 50 feet. their associated review and approval processes may apply in the protective area.
(c) For lakes, 50 feet. (4) ExempTIONS. This section does not apply to any of the fol-

. lowing:
(d) For wetlands not subject to p@) or (f), 50 feet. ) )
(e) For highly susceptible wetlands, 75 feet. Highly suseepfi (@) Except as provided under s. NR 151.241 (4), non—highway

ble wetlands include the following types: calcareous fens, se gnsportanorredevelopment post-construction sites.
meadows,open and coniferous bogs, low prairies, coniferOLis (b) Structures that cross or access surface waters such as boat

swampsjowland hardwood swamps, and ephemeral ponds. '@ndings bridges, and culverts.
Note: Information on wetland types, including ephemeral ponds, is avéfilairie (c) Structures constructed in accordance wip$592 (1v),
the department at (608) 266—7012. Stats.

(f) For less susceptible wetlands, 10 percent of the averagqqd) Transportation facilities from which the rufiafoes not
wetlandwidth, but no less than 10 feet nor more than 30 feet. Lesgterthe surface wateincluding wetlands, without first being
susceptiblewetlands include: degraded wetlands dominated B\atedby a BMP to meet the requirements of/$R. 151.242 to
invasivespecies such as reed canary grasitivated hydric soils; 151 243 except to the extent that vegetative ground cover is nec-
andany gravel pits, or dredged material or fill material disposgksaryto maintain bank stability.
sitesthat take on the attributes of a wetland. Note: A vegetated protective area to filter runméllutants from transportation

(9) I pars(d) o (), determinations ofthe extent of the proteciiciies desrbed i afc) s nocessay snce the it caon's,
tive area adjacent to wetlands shall be made on the basis of-the irengenmf this sectgion, such as a swale or gond, will need to B/e designed and

sitivity and runof susceptibility of the wetland in accordance withmplemented to reduce rurigfollutants prior to rundfentering a surface water of
the standards and criteria in s. NR 103.03. thestate. The requirements of &R 103 still apply and should be considered before

. . . runoff is diverted to or from a wetland.
(h) Wetlandboundary delineation shall be made in accordanc@yisory: CR 09-112: cr. Register December 2010 No. 664, 1-1-11.

with s. NR 103.08 (1m). This paragraph does not apply to wet-

landsthat have been completely filled in compliance with all NR 151.246 Fueling and vehicle maintenance areas
applicablestate and federal regulations. The protective area foerformance standard. Fueling and vehicle maintenance
wetlandsthat have been partially filled in compliance with albreasshall have BMPs designed, installed, and maintained to

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—3151. RegisteMay 2013 No. 689


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.243
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.244(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.124
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)1.
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(f)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.08(1m)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(1)(i)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.245(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(3)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2040
http://docs.legis.wisconsin.gov/document/statutes/ch.%2030
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20103
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20115
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20116
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20117
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.241(4)
http://docs.legis.wisconsin.gov/document/statutes/59.692(1v)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.243
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20103
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc

Published under s. 35.98/s. Stats., by the Legislative Reference Bureau.

NR 151.246 WISCONSINADMINISTRATIVE CODE 408-20

reducepetroleum within rundf so that the rundfthat enters control pollutants from transportation facilities described in sub.
watersof the state contains no visible petroleum sheen, or to tfig, for runof from existing transportation facilities that enters
maximum extent practicable. watersof the state as compared to no storm water management

Note: A combination of the following BMPs may be used: oil and grease separgontrols. By design, the plan shall do the following:

ors, canopies, petroleum spill cleanup materials, or any other structural or non—struc . . .
tural method of preventing or treating petroleum in runoff. 1. A 20 percent reduction in total suspended solids or to the

History: CR 09-112: cr. Register December 2010 No. 660, &£1-11. maximumextent practicable, beginning not later than a date con-

) . sistentwith the municipality regulated under subch. | of ch. NR
NR 151.247 Location. To comply with the standards 216,

requiredunder ssNR 151.242 to 151.248MPs may be located 5 - A 40 percent reduction in total suspended solids in funof
on-siteor off-site as part of a regional storm water device, prag, pmarch 31, 2013, for transportation facilitieithin a munici-
tice or system, but shall be installed in accordance withRs. pality that received permit coverage under subdifich. NR 216
15!4%53)2/3 CR 09-1.2: cr. Register December 2010 No. 66, &f1-11 onor before January 1, 2010.
' o T ' 3. A 40 percent reduction in total suspended solids in funof
NR 151.248 Timing. The BMPs that are required under sswithin 7 years, for transportation facilities within a municipality
NR 151.242t0 151.246and 151.24%hall be installed before the receivingpermit coverage under subtlof ch. NR 216 after Janu-
constructionsite has undgone final stabilization. ary 1, 2010.
Note: In accordance with subch, e department has developed technicatstan 4, Evidence of meeting the performance standétdis para-

dardsto help meet the post—construction performance standards. These technj f ;
standardsire available from the department at (608) 267-7694. ’b‘f‘%lphshall require the use of a model or an equlvalent methodol
History: CR 09-1.2: cr. Register December 2010 No. 66, &£1-11. ogy approved by the department. Acceptable models and model
versionsinclude SLAMM version 9.2 and P8 version 3.4 or subse-
NR 151.249 Swale treatment performance stan- quentversions of those models. An earlier version of SLAMM is

dard. (1) REQUREMENT. Except as provided in sub. (Bans- acceptabléf no credit is being taken for street cleaning.
portationfacilities that use swales for ruficgbnveyance and pol-  Note: Information on how to access SLAMM and P8 and the relevant parameter
lutant removal are exempt from the requirements of NR. files is available from the departmenstorm water management program at (608)

151.242to 151.244if the swales are designed to do all of the fol287-7694. . .
lowing or to the maximum extent practicable: (b) The department of transportation shall inform and educate

(a) Swales shall be vegetated. Howewelnere appropriate, appropriatedepartment of transportation $tahd any transporta-

non-vegetativeneasures may be employed to prevent erosion%)?n facility maintenance authority contracted by the department

: : R transportation to maintain transportation facilities owned by
gﬁ%‘ggﬁ;’# Sr unof treatment, such as rock riprap stabilization g he department of transportation regarding nutrient, pesticide, salt

Note: Itis preferred that tall and dense vegetation be maintained within the swglgd Other deicing material and Veh'C"? maintenance management
dueto its greater ééctiveness at enhancing ruhpbllutant removal. activitiesin order to prevent runbpollution of waters of the state.

(b) Swales shall comply with the department technical stan- (c) If the department of transportation has determined that it
dard 1005, “\egetated Infiltration Swale”, dated Mag007, will not achieve a 40 percent reduction in total suspesdéds
exceptas otherwise authorized in writing by the department. in runof that enters waters of the state as compared to no controls

Note: In accordance with subch, e department has developed technicat starby the applicable date of péa) 2. or 3, then 6 months before the
dardsto help meet the post—construction performance standards. These ‘ecmﬁ‘ﬁblicabledate the department of transportation shall submit a
standardsire available from the department at (608) 267-7694. ! L .

(2) OTHER REQUIREMENTS. (a) Notwithstanding sub. (the reportto the department describing the control measures that it has
departmentnay consistent with water qualit standard-s‘ re uirlmplementedand shall submit a long term storm water manage-

P ¥ q y e %entplan in accordance with §R 151.13 (2) (b) 3. The depart-

thatother requirements, in addition to swale treatment, be met : : :
atransportation facility with an average daily fimfate greater 4 entshall review the plan in accordance withig 151.13 (2) (b)

than2,500 and where the initial surface water ofdtate that the

runoff directly enters is any of the following: . ¢ :
1 An ou};standin resgurce water 9 tion, BMPs may be located on-site of-efite as part of a regional
: . g : stormwater device, practice or system, but shall be installed in
2. An exceptional resource water accordancavith s. NR 151.003.
3. Waters listed in section 303 (d) of the federal clean wateistory: CR 00-027: crRegister September 2002 No. 561, 80-1-02; CR
actthat are identified as impaired in whole or in part, due te noPf-1.2 r. and recrRegister December 2010 No. 6&d. 1-1-11.

point source impacts. .
4. \Waters where tgeted performance standards are devegngieégi'f%(lleWESr,'forcemem' This subchapter shall be

opedpursuant to s. NR 151.004. . . . o
(b) The transportation facility authority shall contact the (1) If atransportation facility that is exempt from prohibitions,

department regional storm water stadr the departmer’liai-  Pe/Mitor approval requirements by s. 30.2022 (1), Stats., does not
sonto the department of transportation to determine if addition qmply with the performance standards of this subchafiter

BMPsbeyond a water quality swale are needed under this sub partmenshall initiate the conflict resolution process specified
tion In"the cooperative agreement between the department of trans-

Catonv 1o - _ portationand the department established under the interdepart-
History: CR 09-1.2: cr. Register December 2010 No. 660, &1-11. mentalliaison procedures underan 2022 (2)’ Stats.

NR 151.25 Developed urban area performance (2) Thedepartment shall enforce this subchapter where appli-
standard for transportation facilities. (1)  AppuCABILITY.  cablefor transportation facilities not specified in s(ib). under s.
This section applies to transportation facilities under the jurisdieg81.98 Stats.
tion of the department of transportation for maintenance purposeﬂis_tor)l/: CRdOO—0§7:cr. I?L%gsi)sgterz Sepéen;besr ?5?02- No. 536|1|%6}1—'82; g%ré%c
tchha.lt'\?éezlcl)%éted within a municipality regulated under suboh. ggginz(ama)eR%%i lor s. 13.93 (2m) () o ked 0. 586
of Waneporiation fof melntenance pUPoSes aré Subject o the perommimas | SUbChapterV — Technical Standards Development
in's. NR 151.13. Process for Non—Agricultural Performance Standards

(2) ReEQUIREMENTS. (a) Except as provided in pée), the
departmentf transportation shall develop and implement a storm NR 151.30 Purpose. This subchapter specifies the pro-
water managemenplan in consultation with the department taessfor developing and disseminating technical standards to

(d) To comply with the standards required under this subsec-

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266—-3151.
RegisterMay 2013 No. 689 P P P (608)


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.244
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.246
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.244
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.004
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(1)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(a)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(a)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)4.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)4.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
http://docs.legis.wisconsin.gov/document/cr/2000/27
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc
http://docs.legis.wisconsin.gov/document/statutes/30.2022(1)
http://docs.legis.wisconsin.gov/document/statutes/30.2022(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.26(1)
http://docs.legis.wisconsin.gov/document/statutes/281.98
http://docs.legis.wisconsin.gov/document/cr/2000/27
http://docs.legis.wisconsin.gov/document/register/561/b/toc
http://docs.legis.wisconsin.gov/document/register/583/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/cr/2009/112
http://docs.legis.wisconsin.gov/document/register/660/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
408-21 DEPARTMENT OF NATURAL RESOURCES NR 151.32

implementthe performance standards in subchsafitl I\ as technicalstandard shall address slope erosion and channel erosion
authorizedby s. 281.16 (2) (b), Stats., and establishes the proesdidentify BMPs that may be used given a variety of site condi
duresthat the department shall use to determine if technical staions.

dardsadequately and fefctively implement, as appropriate, the b, Annually review this technical standard.
performancestandards in subchs. Idnd IV This subchapter  Note: This technical standard is sometimes referred to as the standardized erosion
appliesto technical standards developed or implemented by agpptrolreference matrix for transportation.

agencyof the state of Wisconsin. 2. For transportation facility construction sites, the technical
History: CR 00-027: crRegister September 2002 No. 561, #-1-02. standarddeveloped under this paragraph shall also indicate any
conditionsunder which it may not be used to implement the per-
NR 151.31 Technical standards development pro- formancestandard established in s. NR 151.23 (4) and.(4m)

cess. (1) The department shall develop and revise technical 3. This technical standard and future revisions beceffae-
standardso implement the performance standards in subtihs. tive upon signatures from both secretaries of the department and
and IVthrough a process outlined as follows: the department of transportation, or their designees.
(a) The department may decide that a new or revised technical2) (a) Upon receipt of @roposed technical standard or tech-
standards necessary to implement a performance standard. njcal standard revision, either developed by the departmeat or
(b) Any person may request the department to develop responsiblestate agengythe department shall determine if the
revisea technical standard designed to meet a performance steshnical standard will ectively achieve or contribute to
dard. The request shall be made in writing to the director of tleehievemenof the performance standards in subchsaid 1V
departmens bureau of watershed management and shall includibe department shall provide its determination in writing to the
the performance standard for which technical standard develagpsponsiblestate agency that prepared the proposed technical
ment or revision may be needed, and an explanation why a rgandard.
or revised technical standard is requested. (b) If the department determines that a proposed technical
(c) The department shall evaluate a request submitted pursugiandardwill not adequately or &ctively implement a perfor-
to par (b), to determine if it is necessary to develop or resisemancestandard in subchs. léind I\ the proposed technical stan-
technicalstandard to implement a performance standard. If tlard may not be used to implement a performance standard in
departmentletermines that a new or revigedhnical standard is whole or in part.
not necessary to implement a performance standard, it shall replyc) If the department determines that a proposed technical stan-
to the requester in writing as to the reasons that a technical sigerd will adequately and effectivelimplement a performance
dard does not need to be developed or revised. standard in subchs. Idnd 1V in whole or in part, the new or
(d) If the department determines that a new or revised technitgitisedtechnical standard shall be used in lieu of any existing
standardis necessary to implement a performance standardst@ndardso implement the performance standard beginning with

shall: plansdeveloped after the date of this determination.
1. Determine the state agency responsible for the technical(d) The department may determine a portion of a technical
standard. standards adequate andfettive to implement the performance

2. If the responsible state agency is not the departmefi@ndardsinder subch. llor IV,

requesthe responsible state agency to develop or revise a-techni(3) The department shall accept technical standards and best
cal standard. management practices developed by the department, the depart-

3. If the responsible agency denies the request to develogTntof safety and professional services, the department of trans-
revisea technical standard, the department may initiate confliprtationor other appropriate state agencies, existing on October
resolutionprocedures outlined under any existing memorandu 2002, unless the department identifies a technical standard as

of understanding or agreement between the department and geq”uate dolrvf_écti\;]e lto implement a dpferfformanhce standar%lin
responsibleagency If no conflict resolution procedures exist, thesUochslil an ; r:n"(‘; ole or in part, ag r:n %rm_s tfe responsible
departmentmay attempt to resolve the disagreement througiAteagency of this determination and the basis for it.

steppechegotiations between increasing higher levels of manage (4) Until the processes under sufis.and (2)are completed,
ment. an existing technical standard identified by the department under

(e) The department shall use the following procedures wh&fjP:(3). Or previously accepted by the department as adequate and
it acts to develop or revise technical standards to implement fiictive to implement a performance standard under sutiobx
performancestandards in subch$l and I\ shall be recognized as appropriate for use under this chapter.

1. Convene a work group to develop or revise the technical (5) Thedepartment may identify technical standards that exist

standardhat includes agencies and persons with technical-expgl 3¢ developed by qualified groups cyamizations as adequate
tise and direct policy interest. The work group shall include &'d fféctive to implement the performance standards under
leastone representative from the agency or person that madesHHCh'm or IV. ) ) , .

initial request to develop or revise the technical standard. (6) Exceptas provided in s. NR 151.26, if a technical standard

2. The work group shall publish a class 1 public notice arfgat the department determines is not adequate fectafe to
consider public comments received on the technical standaf{fPlementa performance standard in whole or in part is used to

prior to providing recommendations to the department undgpplementa performance standard under subchofllV, the
subd.3. epartmenimay initiate enforcement proceedings for failure to

. . mleetthe performance standard unde2&1.98 Stats.
3. The work group shall provide a recommended technicalyisiory: cR 00-027: crRegister September 2002 No. 561, 89-1-02; CR

standardto the department within 18 months of its formation9-12: am. (1) (intro.), 1. a., 2. Register December 2010660, ef. 1-1-11;
unlessthe director of the bureau of watershed management gr@?Cthnln (3) made under s. 13.93 (4) (b) 6., St&Register February 2012 No.
an extension to this deadline. i

() 1. Notwithstanding other provisions of this section, and NR 151.32 Dissemination of technical standards.
acting jointly with the department of transportation and in con1) Technicalstandards developed or revised under this section
sultation with other appropriate stakeholders, the departme,rﬁtay be made available through the responsible stgencys
shall: appropriaterules, manuals or guidance in keeping with normal
a. Develop a technical standard that, by design, meets the gerblicationschedules. If the responsible state agency does not
formancestandard established in s. NR 151.23 (4) and.(4thjs  publish appropriate manuals or guidance, the department shall
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requesthe agency provide the department with a copy of the tech-
nical standard. Where provided, the department shall publish or
reproduce the technical standard for public use.

(2) Thedepartment shall maintain a list of technical standards
thatit has determined adequate and effectivémplement the
performancestandards under subch. gt IV and make the list

availableupon request.
History: CR 00-027: crRegister September 2002 No. 561, #9-1-02.
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BUREAU OF WATERSHED MANAGEMANT
PROGRAM GUIDANCE

Storm Water Management Program

TMDL Guidance for MS4 Permits:
Planning, Implementation, and Modeling Guidance

Effective: October 20, 2014
Guidance #: 3800-2014-04

Notice: This document is intended solely as guidance, and does not contain any mandatory requirements except where requirements found
in statute or administrative rule are referenced. This guidance does not establish or affect legal rights or obligations, and is not finally
determinative of any of the issues addressed. This guidance does not create any rights enforceable by any party in litigation with the State
of Wisconsin or the Department of Natural Resources. Any regulatory decisions made by the Department of Natural Resources in any
matter addressed by this guidance will be made by applying the governing statutes and administrative rules to the relevant facts.
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A. Statement of Problem

The U.S. Environmental Protection Agency (EPA) requires the wasteload allocations (WLAs) developed as part
of a Total Maximum Daily Load (TMDL) be reflected and implemented through permits. In Wisconsin, storm
water discharge permits are issued pursuant to ch. NR 216, Wis. Adm. Code. As part of the TMDL process,
permitted Municipal Separate Storm Sewer Systems (MS4s) are assigned individual TMDL WLAs. The
placement of the WLA in a storm water permit can create numerous challenges including defining the municipal
area encompassed by the WLA and modeling conditions to which the storm water WLA is to be applied.
Department staff, municipal officials and storm water management plan developers need guidance to clarify how
assessment of permit compliance with a WLA is to be demonstrated.

B. Background

A TMDL quantifies the amount of pollution that a waterbody can assimilate and still meet water quality
standards. EPA requires that waters listed as impaired on Wisconsin’s 303-d list have TMDLs developed. Ata
minimum, TMDLs must allocate the assimilative capacity between the load allocation, the WLA, and a margin of
safety. The WLA is the portion of the assimilative capacity that is allocated to point sources. Nonpoint sources
receive load allocations (LAs). WLAs are established for continuous point source discharges and also
intermittent pollutant releases such as permitted storm water discharges.

Establishing WL As for storm water sources requires an understanding of under what flow conditions impairments
occur, and how storm water discharges are contributing to the identified impairments. Establishing WLAs for
storm water sources also requires an understanding of exactly where the discharges are occurring. In many cases,
municipal separate storm sewer systems (MS4s) have multiple discharge points that can be located in more than
one reachshed'. In a TMDL, WLAs are assigned for each pollutant of concern and by reach. In a TMDL a MS4
can have multiple and different pollutant reduction goals within its municipal jurisdiction.

C. Discussion

Once EPA has approved a TMDL that contains permitted MS4s, the next permit issued must contain an
expression of the WLAs consistent with the assumptions and requirements contained in the TMDL. As part of the
TMDL process EPA approves the WLAs and generally these WLAs are mirrored directly in the permit. While
this seems like a relatively straight forward permit process, the direct application of the WLA can present certain
challenges in implementation due to assumptions required during the development of the TMDL. These
assumptions revolve around aerial extent of the MS4 and its boundary, incorporation of new areas and expansion
of the municipal boundary, and modeling differences between the tools used to create the TMDL versus the
compliance tools used by the MS4. In addition, permitted MS4s have already performed municipal wide analysis
to comply with requirements stipulated in ch. NR 151.13, Wis. Adm. Code. These requirements expressed
reduction goals as a percent reduction from a defined no controls scenario with defined climate records.

! Reachsheds are also referred to as subwatersheds or segment sheds in TMDL development. A reach is a stream segment or individual lake or reservoir
that is artificially assigned a compliance point or “pour point” where the applicable in-stream water quality standards must be met. Breaks for stream reaches
are made at changes in stream listing (each individually named 303(d) water must have their own set of TMDLs), changes in water quality criteria, and at
pour points or compliance points just upstream of significant changes in flow/assimilative capacity.
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To build on established methodologies contained in s. NR 151.13, DNR’s preferred option for implementing
TMDLs is using a percent reduction methodology similar to s. NR 151.13. The use of a percent reduction
strategy will utilize reduction goals consistent with the TMDL and allow implementation to continue to build on
the same percent reduction strategy employed in s. NR 151.13 using the same models and tools that MS4s have
already been utilizing. Since EPA only approves the WLA and not the corresponding percent reduction it is
important that the TMDL reports and permit fact sheets, as appropriate, highlight that the percent reductions being
used for implementation are consistent with the approved WLAs in the TMDL.

The usage of a percent reduction framework for implementation allows both the MS4 and DNR the ability to
implement the reductions without having to reallocate and track WLAs across reachsheds, MS4s, and other land
uses. This will minimize the need to continually update the TMDL as municipal boundaries evolve and ease
reporting requirements. In some rare cases allocations may need to be adjusted. This is discussed in Attachment
A.

D. Guidance
This document divides DNR’s guidance for implementing TMDL WLAs for permitted MS4s into three parts:

e Part 1 - Expressing WLAs and Reduction Targets
e Part 2 — Implementation and Compliance Benchmarks
e Part 3—Modeling

PART 1 - Expressing WLAs and Reduction Targets

An MS4 will have a WLA for each pollutant of concern addressed by the TMDL. Generally the pollutant of
concern for TMDLs in Wisconsin include total suspended solids (TSS) and total phosphorus (TP); however,
allocations for other pollutants such as bacteria or chlorides are possible depending on what pollutants are causing
impairments to surface waters.

Unlike the requirements contained in s. NR 151.13, individual MS4s may be divided in multiple reachsheds. As
such, MS4s may have multiple WLAs and percent reductions instead of the uniform municipal wide percent
reduction employed in s. NR 151.13. Multiple WLAs and percent reductions are the result of needing to meet
water quality requirements for all water bodies and account for changes in water body type, changes in water
quality criteria or targets, changes in flow, changes in designated use, and other similar factors. Compliance with
TMDL requirements will need to be achieved on a reach by reach basis.

Due to the complexity of natural systems, the WLAs identified in the TMDL are the best estimate for meeting
water quality standards and are modeled or simulated predictions. Initial implementation of the TMDL will be in
most cases by design using SLAMM, P-8, or equivalent methodologies to estimate and track pollutant reductions.
The MS4 is typically not required to perform ambient monitoring to assess if water quality standards are being
met, but MS4s do need to track implementation activities and reductions achieved, and report on TMDL
implementation in MS4 annual reports. Once an adequate level of implementation has been achieved, ambient
monitoring can be used to judge progress and monitoring will ultimately be needed to de-list impaired waters and
show compliance with the TMDL.

During the first term of an MS4 permit, after EPA approval of a TMDL, DNR will request that each permitted
MS4 report its actual MS4 area served within each reachshed. Existing MS4 permittees should already have
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sewershed mapping completed to satisfy previous MS4 permit conditions and this should be used to verify the
current MS4 area served within each reachshed. The Department will provide the GIS data sets used for the
TMDL reachshed boundaries through its website. The main reasons for reporting this information are to
determine if the MS4 area served by each permittee corresponds to each other and does not overlap or omit MS4
service areas and to provide a detailed accounting of MS4 areas and responsible parties.

In most TMDLs, non-traditional MS4s such as permitted universities and state and county highway facilities were
not given unique WLAs and these areas will need to be identified. In addition, most TMDLs are not able to
account for modifications in drainage due to manmade conveyance systems such as storm sewers. These
modifications may require modification of reachshed boundaries. To account for this, the MS4 permit (MS4
General Permit see section 1.5.4.3) will require that permittees submit information to the DNR to verify
appropriate boundaries and areas. To accomplish this DNR will require the following information:

e Updated storm sewer system map that identifies:

0 The current municipal boundary/permitted area. For city and village MS4s, identify the current
municipal boundary. For MS4s that are not a city or village, identify its permitted area. The
permitted area for towns, counties and non-traditional MS4s pertains to the area within the
Urbanized Area of the 2010 Decennial Census.

0 The TMDL reachshed boundaries within the municipal boundary, and the area in acres of each
TMDL reachshed within the municipal boundary.

0 The MS4 drainage area boundary associated with each TMDL reachshed, and the area in acres of
the MS4 drainage area associated with each TMDL reachshed.

¢ Identification of areas on a map and the acreage of those areas within the municipal boundary that the
permittee believes should be excluded from its analysis to show compliance with its WLA (see “WLA
Analysis Area” in Part 3 of this document”). In addition, the permittee shall provide an explanation of
why each area identified should not be its responsibility.
Note: This information is to be acquired by the DNR through an MS4 annual report.

DNR will evaluate this information and consider whether modifications to the TMDL are warranted. It is
common for TMDL derived MS4 areas and reachsheds to deviate from the actual MS4 drainage areas. Such
deviations can have an impact on the TMDL; however in most cases, these deviations will not have a significant
effect on the calculated percent reduction needed to meet the TMDL allocations.

To assist in understanding allocations the TMDLs developed in Wisconsin have in many cases expressed
reduction goals in both a WLA format (a load expressed as a mass) and a percent reduction format. The percent
reduction is calculated from the baseline condition used in the TMDL to quantify what is needed to meet water
quality standards. During the development of the TMDLs, the percent reduction is calculated using the following
equation:

Percent Reduction (from baseline) = 100 * (1 — (WLA Loading Condition / Baseline Loading Condition))

The baseline loading condition should be described in the TMDL. While there is some variation across TMDLs in
Wisconsin, the baseline loading condition should reflect the regulatory conditions stipulated in s. NR 151.13 and
utilize either the 20% TSS control requirement or the 40% TSS control requirement as the starting point for
TMDL allocations. This is because TMDLs are required, at a minimum, to meet existing regulatory
requirements.



In 2011, the Wisconsin Legislature approved Act 32 which prohibited the Department from enforcing the 40%
TSS reduction contained in s. NR 151.13, Wis. Adm. Code. As such, TMDLs under development and approved
by EPA prior to January 1, 2012 used the 40% reduction as the baseline loading condition. For TMDLs approved
by EPA after January 1, 2012, the 20% reduction serves as the baseline loading condition. The 20% reduction
required under s. NR 151.13, Wis. Adm. Code, was to have been achieved by 2008.

For consistency with existing s. NR 151.13 guidance and requirements, the permittee’s MS4 permit (MS4 General
Permit - see section 1.5.4.4.1) will be requiring that the no-controls modeling condition be used such that the
TMDL percent reduction goals will be measured from the no controls modeling condition. Since TMDL
development uses the 20% or 40% TSS reduction baseline loading condition, implementation planning will
necessitate converting the TMDL stipulated percent reduction back to a no-controls percent reduction for
pollutants of concern such as TSS and Total Phosphorus (TP). As identified in the approved Rock River TMDL, a
40% TSS reduction corresponds with a 27% Total Phosphorus (TP) reduction. Based on loading data from the
WinSLAMM model, a 20% TSS reduction for MS4s from the no-controls condition corresponds with a 15% TP
reduction. This can be done using a mathematical conversion:

For a TMDL that uses 20% TSS reduction as the baseline loading condition (TMDLs approved after January 1,
2012) the conversion to the no-controls modeling condition is:

TSS Percent Reduction (no-controls) = 20 + (0.80 * % control from baseline in TMDL.)
TP Percent Reduction (no-controls) = 15 + (0.85 * % control from baseline in TMDL)

For a TMDL that uses 40% reduction as the baseline loading condition (TMDLs approved prior to January 1,
2012) the conversion to the no-controls modeling condition is:

TSS Percent Reduction (no-controls) = 40 + (0.60 * % control from baseline in TMDL)
TP Percent Reduction (no-controls) = 27 + (0.73 * % control from baseline in TMDL)

The above calculated reductions correspond to the percent reduction measured from no-controls as required by the
permittee’s MS4 permit (MS4 General Permit - see section 1.5.4.4.1). These percent reductions can be compared
to the reduction already achieved with existing management practices as required under the permittee’s MS4
permit (MS4 General Permit - see section 1.5.4.4.4). This comparison, needed for each reachshed, will determine
if additional reductions are needed to meet the TMDL requirements. The MS4 percent reductions from the no-
controls condition for the Rock River TMDL and Lower Fox River TMDL are given in Attachments C and D.

For the MS4 area contained in each reachshed, the no controls load is calculated using SLAMM, P-§, or
equivalent. The MS4 area includes the entire acreage that the MS4 is responsible for excluding areas not under
the jurisdiction of the permittee. As new MS4 area is added or subtracted, the TMDL percent reduction applied to
these areas remains the same. The percent reduction from no controls to meet the TMDL is applied to the MS4’s
modeled no-controls load to obtain the necessary load reduction to meet the TMDL. This load reduction may be
different from that needed to meet the stipulated TMDL WLA; however, MS4 implementation of the TMDL is
driven by the percent reduction and its corresponding load reduction.

For permittees that elect to use water quality trading or where adaptive management may lead to water quality
trading, the load reduction calculated from the no-controls percent reduction should be used when evaluating the
necessary mass.



TMDLs do not negate requirements stipulated in s. NR 151.13, Wis. Adm. Code. Therefore, both TMDL percent
reductions and s. NR 151.13 requirements must be met. Once an MS4 meets the s. NR 151.13 requirement of
20% TSS control, an MS4 does not need to continue to update their s. NR 151.13 development urban area
modeling. This is because s. 281.16 (2)(am)3., Wis. Stats., requires a municipality to maintain storm water
treatment practices that are already in place prior to July 1, 2011.

TMDL reports may include both an average annual WLA and a percent reduction for MS4s. For implementation,
MS4s should use the percent reduction. The average annual allocations represent the sum of allocations over the
year and do not account for the monthly variations in the loading capacity of the receiving water. The percent
reductions provided in the TMDL are based on monthly reductions and better reflect the reductions required to
meet the water quality standards.

Example: Appendix V in the Rock River TMDL lists annual mass allocations for Reach 81. The City of
Beloit has a baseline loading for TSS of 181.75 tons and a WLA of 259.62 tons (a net increase).
However, Appendix I identifies that Beloit needs a 7% reduction in TSS for Reach 81 from the 40% TSS
baseline condition. This is because on an overall annual basis Beloit meets its allocation but in certain
individual months it does not. The percent reduction is calculated based on the average of the monthly
allocations used to determine compliance with the water quality standards.

PART 2 - Implementation and Compliance Benchmarks

Storm Water Management Planning (SWMP)

As described in the permittee’s MS4 permit (MS4 General Permit - see sections 1.5.4.4 and 1.5.4.5), DNR will be
requiring a TMDL implementation analysis and plan be completed by MS4 permittees subject to TMDL WLAs.
This analysis and plan should be incorporated in the SWMP as required by the permittee’s MS4 permit (MS4
General Permit - see section 1.5.4). Each MS4 permittee should evaluate all potentially cost-effective alternatives
to reduce its discharge of pollutants of concern so that its discharge is comparable to the percent reductions
stipulated in the TMDL. MS4 permittees may work together with other MS4s that reside in the same reachshed.

A focus of the SWMP should be on improving storm water treatment for areas of existing development during
times of redevelopment. Older, urban development patterns typically did not include the same level of
stormwater management controls that new development does. Reductions achieved through redevelopment can
be counted towards compliance with WLAs. Each municipality should estimate the pollutant reductions that are
expected to be achieved over time through redevelopment of both public and private facilities, including roadway
reconstruction. The rate of redevelopment should be estimated in order to provide a gauge as to how long it
would take to improve storm water management in areas of redevelopment.

When developing components of a TMDL implementation plan, municipalities should, at a minimum, consider
the following implementation methods:

¢ Ordinance Review and Updates — A municipality may elect to revise its current post-construction storm
water management ordinance to require greater levels of pollutant control for redevelopment and highway
reconstruction that are above the minimum performance standards of ch. NR 151, Wis. Adm. Code and
are consistent with the reduction requirements contained in the TMDL.

Current ch. NR 151 post-construction performance standards for areas of new development include an
80% TSS control level and maintaining 60 - 90% of predevelopment infiltration (with certain exemptions
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and exclusions). Areas that have stormwater management practices designed and maintained to meet
these performance standards should already be controlling TSS and total phosphorus to levels comparable
to TMDL water quality targets.

In addition, core provisions in the municipality’s SWMP could be strengthened. For example, if bacteria
are a pollutant of concern the MS4 may want to place greater emphasis on detecting and eliminating
cross-connections between wastewater pipes and storm sewers or stronger pet waste programs.

Quantifiable Management Practices — These practices include, but are not limited to, structural controls
such as wet detention ponds, infiltration basin, bioretention, sump cleaning, low impact development
(LID), street cleaning and vegetated swales where reductions can be quantified through water quality
modeling such as WinSLAMM and P-8.

Non-Quantifiable Management Practices — Quantifiable pollutant reductions may be difficult to
determine for some practices such as residential leaf and yard debris management programs, lawn
fertilizer bans and information and education outreach activities. This could also include strengthened
provisions of the core SWMP. For example, if bacteria is a pollutant of concern the MS4 may place
greater emphasis on detecting and eliminating cross connections, stronger pet waste programs and greater
focus on elimination of leaching from dumpsters. As data becomes available to quantify reductions the
appropriate credit will be given toward meeting the TMDL reduction requirements. In the interim, DNR
and the permittee should be able to come to an agreement as to whether the measure is beneficial. In
cases where quantifiable reductions are not possible, the use of a non-quantifiable but beneficial practice
shall be deemed as making progress toward compliance with the TMDL reductions. The DNR, in
consultation with stakeholders, will evaluate these practices as new science and data becomes available.

Stabilization of MS4 — Stabilization of eroding streambanks are eligible for a 50% cost share match
through DNR’s Runoff Management Grant Program. DNR considers streambank stabilization activities
an important step in reducing the discharge of sediment. However, TMDL baseline modeling already
assumes that drainage systems are stable; therefore, it is not appropriate to take credit against the WLA or
percent reduction in the TMDL for stabilization of a drainage ditch or channel of the MS4. However
stabilization projects should be identified in the TMDL implementation plan and can serve as a
compliance benchmark toward meeting overall TMDL goals.

Streambank Stabilization Outside of the Permitted MS4 — Permitted MS4s may take credit through
pollutant trading for stabilization of channels and streambanks which are outside of the area served by
their MS4. Applicable credit thresholds and trade ratios would apply.

Water Quality Trading and Adaptive Management - If economically beneficial, a MS4 may wish to
participate in one of these programs. MS4s are eligible to participate in water quality trading to help meet
WLAs. MS4 permittees with areas in the same reachshed can share load reduction credits for practices
within those reachsheds using a 1:1 trade ratio. Also a MS4 may be invited by a Waste Water Treatment
Facility (WWTF) to participate in an adaptive management program pursuant to s. NR 217.18, Wis. Adm.
Code, to reduce phosphorus. Water quality trading and adaptive management guidance are covered under
separate DNR guidance documents available on the DNR website.

Constructed Wetland Treatment — Wetlands constructed for the purpose of providing storm water
treatment are eligible for treatment credit provided that a long-term maintenance plan is implemented.
Wetlands that receive runoff pollutants are expected to, at some point, reach a certain equilibrium point
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where they would provide minimal pollutant removal or even act as a pollutant source unless they are
maintained by harvesting vegetation and/or have accumulated sediment removed from them.
Additionally, constructed wetlands installed need to be maintained as stormwater treatment areas in order
to maintain their “non-waters-of-the-state” status. Per federal regulations, wetlands constructed as part of
wetland mitigation cannot be used for treatment credit.

e Storm Water Practices and Existing Wetlands - Wetlands are waters of the state and wetland water
quality standards under ch. NR 103, Wis. Adm. Code apply. Additionally, the U.S. Army Corps of
Engineers has authority to protect wetlands as well. As such, existing wetlands cannot be used for
treatment, however, in limited circumstances storm water practices can be installed in a wetland provided
all applicable state and federal wetland permits are obtained. It is often difficult to obtain state and federal
permits to construct a storm water treatment facility in a wetland. Contact the local DNR water
management specialist to discuss whether this project might be permissible and the associated written
justification needed to support a wetland permit application.

As discussed, SWMPs for municipalities with approved TMDLs should identify what pollutant reduction
measures will be employed and over what time frame reductions will occur (i.e. 20 tons/yr TSS for redevelopment
sites over the next 20 years).

Compliance Schedule and Benchmarks

Once a TMDL is approved, affected MS4 permittees will receive a TMDL implementation planning requirement
within their next (or potentially initial) permit term. TMDL implementation planning will include determining
storm water management treatment and other measures needed and their associated implementation costs and
timelines to achieve TMDL reductions consistent with the TMDL WLAs. It is expected that the following MS4
permit term will include a compliance schedule to implement pollutant reduction measures in accordance with a
storm water management plan to meet applicable TMDL reductions.

The compliance schedule will require that the permittee be able to show continual progress by meeting
‘benchmarks’ of performance within each permit term. In this case, a ‘benchmark’ means a progress increment —
a level of pollutant reduction or an application of a pollutant reduction measure, which is part of a larger TMDL
implementation plan designed to bring the overall MS4 discharge of pollutants of concern down to a level which
is comparable to the MS4’s TMDL WLA. It is possible that certain benchmarks will not be easily quantifiable
but there needs to be evidence that such benchmarks will provide a legitimate step toward reducing the discharge
of pollutants of concern.

DNR may elect to place specific benchmarks in an MS4 permit. However, it is expected that MS4 permittees will
have the primary role in establishing their own benchmarks for each 5-year permit term. Benchmarks should be
reevaluated at least once every 5 years and are interim steps/goals of compliance. Where substantial reductions
are required multiple benchmarks of compliance will be needed and likely implemented over more than one
permit cycle. However, the schedule should lead to meeting the TMDL WLA as quickly as is feasible.

Redevelopment ordinances designed to implement stormwater management controls to achieve compliance with
the TMDL requirements are an excellent tool to show progress in meeting the WLA with smart growth and
development patterns. Management practices should be installed as infrastructure is replaced. For example, it
may be most cost-effective for municipalities to install storm water treatment and infiltration practices as other
street or sewer projects are scheduled.



Under a TMDL, EPA does not acknowledge the concept of maximum extent practicable as defined in s. NR
151.006, Wis. Adm. Code, but rather compliance schedules can be structured in SWMPs and permits to allow
MS4s the flexibility needed to meet TMDL goals. Any storm water control measures employed by the MS4
permittee to reduce its pollutant discharge to comply with the TMDL reductions will need to be maintained or
replaced with comparable stormwater control measures to ensure that load reductions will be maintained into the
future.

Runoff Treatment Outside of the MS4’s Jurisdiction

In order for an MS4 to take credit for the control of pollutants by another municipality or private property owner
(i.e. industry or riparian property owner), the MS4 must have an agreement with the entity with control over such
treatment measure. This agreement must specify how the pollutant reduction credit will be shared or otherwise
granted to an MS4. Responsibilities for maintenance of the BMPs and preservation of the BMPs over time should
also be addressed in any such agreement.

Tracking

The permittee will need to track and show progress in reducing discharges of pollutants of concern. This tracking
should assist in showing that MS4 permit compliance benchmarks have been achieved in accordance with an
overall storm water management plan to achieve compliance with the TMDL percent reduction targets.

A tabular TMDL compliance summary of pollutant loading per reach will be required to be submitted to DNR
with the MS4 report at least once every MS4 permit term. The summary should identify the following: reach
name and number (consistent with the name and number in the TMDL report), the MS4 outfall numbers,
named/labeled drainage areas, the applicable TMDL percent reduction target(s), pollutant reduction benchmarks,
storm water management control measures implemented, and pollutant reduction achieved as compared to no
controls. Attachment B is an example of a tabular TMDL MS4 compliance summary.

PART 3 — Modeling
Discussion

The following discussion highlights the main compatibility challenges between TMDL development and MS4
implementation and how they will be addressed.

TMDL waste load allocations are by definition expressed as daily loads. There is flexibility, however, to
implement the loads using monthly, seasonal, or annual load allocations. Due to the variability of storm water
events and associated pollutant loadings, MS4’s have historically used modeling to estimate flows and pollutant
loadings using a percent reduction format for the purpose of s. NR151.13 compliance. As part of TMDL
implementation, average percent reductions have been developed for MS4s for each reach. These percent
reductions generally reflect an average of monthly reductions needed to meet allocations because waters are
evaluated against the phosphorus criteria based on monthly sampling protocols. This will allow MS4s to continue
using water quality models such as WinSLAMM and P-8 for demonstrating compliance with TMDL allocations.
As with s. NR 151.13, TMDL compliance for MS4s will be by design.

Since the modeling tools used to demonstrate compliance with s. NR151.13 pollutant loadings are the same tools
used to demonstrate compliance with TMDL pollutant load allocations, much of the existing mapping, water
quality modeling, and planning methodologies used for s. NR151.13 compliance can be used or adjusted for
TMDL compliance planning.



Generally, the modeling completed as part of TMDL development is at a less detailed scale than the modeling
completed by individual MS4s. Due to the scale at which the respective models are completed, it is not unusual
to have differences in the drainage areas and the pollutant mass loadings associated with them. Because of the
scale at which they are developed, allocations from a TMDL have generally been applied across the entire urban
area that is served by the permitted MS4. It is important to note that while many components of existing planning
efforts and modeling results can be used for TMDL implementation, adjustments will likely be necessary to
account for a TMDL focus on compliance by reachshed.

There may be inconsistencies between the TMDL modeled drainage areas to the actual MS4 drainage areas.
Actual MS4 drainage areas may not follow the surface drainage areas and MS4 drainage areas commonly expand
due to urban development. For example, the modeled versus actual MS4 drainage areas commonly deviated by
30% and by as much as 60% in the Rock River TMDL. Although these deviations may have a significant effect
on a mass wasteload allocation, its affects are greatly moderated on a percent reduction basis across the

reachshed. Area deviations commonly affect the MS4 percent reductions by only a few percent. Given the
modeling assumptions that have gone into TMDL modeling, deviations by even 10% are within the expected error
range of TMDL modeling. Modeling is not an exact science and the TMDL MS4 percent reductions are still
considered valid implementation targets to work toward achieving in-stream water quality.

As noted above, MS4s subject to a TMDL should perform analyses and planning to identify cost-effective
approaches for reducing discharges of pollutants of concern. To cost-effectively achieve pollutant reductions,
MS4s should look for opportunities such as site redevelopment and road reconstruction projects, implementation
of streambank stabilization and wetland restoration projects, implementation of traditional BMPs, and possibly
water quality trading and adaptive management®. Each of these elements can be considered for implementation to
meet the requirements of a TMDL. It is likely that existing MS4 water quality modeling and mapping can be used
and adjusted as necessary for SWM planning needs for TMDL implementation.

Guidance

TMDL-established WLAs and LAs are ‘targets’ of treatment performance and/or pollutant control for point and
non-point sources. The WLAs and LAs are TMDL modeled estimates of the level of pollutants that can be
discharged and still meet in-stream standards. The ultimate goal of a TMDL is for continual reduction of
pollutants discharged so that both the listed impaired waters and other waters meet in-stream water quality
standards, which would then allow for removal of waters from the 303-d impaired waters list. Municipalities
should consider the drainage area served by their MS4 and look for the most cost-effective means to reduce
discharges of pollutants of concern until their discharge is comparable with its TMDL requirements.

TMDL Analysis Area
An MS4 is to include all areas within its corporate boundary unless it is listed as optional. Although the MS4
permit focuses on current areas served by an MS4, it may be appropriate to include future land use planning areas.

Incorporation of rural areas: A city or village may have incorporated the entire township or a large portion of the
rural township in which it resides. In this situation, the city or village needs to include all areas within the most

2 The Department has prepared separate guidance documents on water quality trading and adaptive management. MS4s are considered non-point sources
for the purposes of adaptive management. This does not preclude them from participating in an adaptive management program if approached by a traditional
point source such as a municipal or industrial wastewater treatment facility. The “Adaptive Management Technical Handbook™ is available for download at
http://dnr.wi.gov/topic/surfacewater/adaptivemanagement.html
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recent urbanized area, adjacent developed and developing areas whose runoff is connected or will connect to their
MS4.

Highways: A permitted MS4 owner/operator of a highway needs to account for the pollutants generated within
the Right-Of-Way (ROW). An exception would be a roadway crossing over a highway where the owner of the
roadway crossing structure is responsible for the pollutants associated with their bridge and approach structure
within the lower highway’s ROW. WisDOT is responsible for state highways that are not connected highways.
A county is responsible for county highways that it maintains. Cities and villages need to include connecting
highways as identified and listed in the Official Highway State Truck Highway System Maps at:
http://www.dot.wisconsin.gov/localgov/highways/connecting.htm

Optional: The pollutant loads associated with the following areas are optional for an MS4 to include:

1. Area that never passes through a permittee’s MS4 such as a riparian area.

2. Land zoned for agricultural use and operating as such.

3. Manufacturing, outside storage and vehicle maintenance areas of industrial facilities permitted under
subch. II of ch. NR 216, Wis. Adm. Code, are optional to include. This does not include any industrial
facilities that have certified a condition of “no exposure” pursuant to s. NR 216.21(3), Wis. Adm. Code.
Note: DNR recommends that municipalities include all industrial facility areas within their WLA
analysis area instead of creating "holes’ within its area of analysis.

4. Any area that discharges to an adjacent municipality’s MS4 (Municipality B) without passing through the
jurisdictional municipality’s MS4 (Municipality A). Municipality B that receives the discharge into their
MS4 may choose to be responsible for this area from Municipality A. If Municipality B has a stormwater
treatment practice that serves a portion of A as well as a portion of B, then the practice must be modeled
as receiving loads from both areas, independent of who carries the responsibility for the area. However, if
runoff from an area within Municipality A’s jurisdiction drains into Municipality B’s MS4 but then drains
back into Municipality A’s MS4 farther downgradient, then Municipality B does not have the option of
including the load from Municipality A in their analysis and the load from that area is Municipality A’s
responsibility.

5. For county and towns, the area outside of the most recent urbanized area as defined by the US Census
Bureau. This area is classified as non-permitted urban and part of the non-point source load allocation
(NPS LA).

MS4 Water Quality Models and Related Information

To model pollutants such as TSS and total phosphorus in the area served by the MS4, the municipality must select
a model such as SLAMM, P8 or an equivalent method deemed acceptable by the Department. For the analysis to
show compliance, SLAMM version 9.2 or P8 version 3.4 or a subsequent version of these models may be used.

All roadway right-of-ways within the urbanized area that are part of a county or town’s MS4 are the responsibility
of the county or town. Model the road based on the urban land use that will most typify the traffic, even if
agricultural land use is on one or both sides of the road (for example commercial or residential) and include that
area in the corresponding standard land use file.

A municipality is not required to use the standard land use files if it has surveyed the land uses in its developed
urban area and has “real” source area data on which to base the input files. The percent connected imperviousness
beyond the standard land use files must be verified in the field. Disconnection may be assumed for residential
rooftops where runoff has a flow path of 20 feet or greater over a pervious area in good condition. Disconnection
for impervious surfaces other than residential rooftops may be assumed provided all of the following are met:

e The source area flow length does not exceed 75 feet,
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e The pervious area is covered with a self-sustaining vegetation in “good” condition and at a slope not
exceeding 8%,

e The pervious area flow length is at least as long as the contributing impervious area and there can be no
additional runoff flowing into the pervious area other than that from the source area.

e The pervious area must receive runoff in a sheet flow manner across an impervious area with a pervious
width at least as wide as the contributing impervious source area.

Water quality modeling is a means to determine a storm water management control practice’s treatment
efficiency. If the model cannot predict efficiencies for certain storm water management control measures that a
municipality identifies as a water quality management practice, then a literature review should be conducted to
estimate the reduction value. Proprietary stormwater management control measures that utilize settling as their
means of TSS reduction should be modeled in accordance with DNR Technical Standard 1006 (Method for
Predicting the Efficiency of Proprietary Storm Water Sedimentation Devices).

When designing storm water management practices, runoff draining to a management practice from off-site must
be taken into account in determining the treatment efficiency of the measure. Any impact on the efficiency must
be compensated for by increasing the size of the measure accordingly.

Storm water management practices on private property that drain to an MS4 can be given treatment credit,
provided the municipality enters into an agreement or has an equivalent enforceable mechanism with the
facility/land owner that will ensure the management practice is properly maintained. The municipality will need a
tracking system that includes maintenance of treatment practices. An operation and maintenance plan, including a
maintenance schedule, must be developed for the stormwater management practice in accordance with relevant
DNR technical standards. The agreement or equivalent mechanism between the municipality and the private
owner should include the following:

e A description of the stormwater management practice including dimensions and location.
Identify the owner of the property on which the stormwater management practice is located.
Identify who is responsible for implementing the operation and maintenance plan.
Outline a means of terminating the agreement that includes notifying DNR.

The efficiency of a storm water management practice on both public and private property must be modeled using
the best information the municipality can obtain on the design of the practice. For example, permanent pool area
is not sufficient information to know the pollutant reduction efficiency of a wet detention basin even if it matches
the area requirements identified in Technical Standard 1001 Wet Detention Basin for an 80% reduction.
Information on the depth of the wet pool and the outlet design are critical features that determine the level of
control a detention pond is providing.

Modeling Clarifications

e A TMDL might remove certain internally drained areas from its analysis. If an internally drained area is
removed from the TMDL analysis, the MS4 permittee shall not include such area in its MS4 analysis to
show compliance with its TMDL requirements. Under this scenario if stormwater is pumped from inside
the internally drained area to an external drainage area, then this additional pollutant discharge needs to
be accounted for in the MS4 analysis to show compliance with its TMDL requirements.

e  Where an internally drained area is included in the TMDL analysis, an MS4 permittee has the option of
including this area in its TMDL analysis to show compliance with its TMDL requirements. However,
credit for pollutant removal in internally drained areas may only be taken provided the April 6, 2009 DNR
Internally Drained Area guidance memo is met with respect to taking pollutant reduction credit within
internally drained areas.
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When water is pumped rather than gravity drained from an internally drained area of many acres in area,
the MS4 will be expected to use monitoring data to determine the annual average mass of pollutants
discharged to the surface water to which the TMDL applies. This does not apply to dewatering covered
under a DNR storm water construction site general permit.

If a portion of a municipality’s MS4 drains to a stormwater treatment facility in an adjacent municipality,
the municipality generating the load will not receive any treatment credit due to the downstream
municipality’s treatment facility unless there is an inter-municipal agreement where the downstream
municipality agrees to allow the upstream municipality to take credit for such treatment. DNR anticipates
that such an agreement would have the upstream municipality assist with the construction and/or
maintenance of the treatment facility. This contract must be in writing with signatures from both
municipalities specifying how the treatment credit will be shared.

For reporting purposes, the pollutant reductions must be summarized by TMDL reachshed. Additionally,
pollutant loads for grouped drainage areas as modeled shall also be reported. Drainage areas may be
grouped at the discretion of the modeler for such reasons as to emphasize higher priority areas, balance
model development with targeting or for cost-effectiveness.

The additional runoff volume from areas that are outside of the analysis area needs to be accounted for
when it drains into treatment devices. The pollutant load can be “turned off” but the runoff hydrology
needs to be accounted for to properly calculate the treatment efficiency of the device.

Due to concerns of sediment resuspension, basins with an outlet on the bottom are generally not eligible
for pollutant removal based solely on settling. However, credit may be taken for treatment due to
infiltration or filtration. Filtration might occur through engineered soil or proprietary filters. Features to
prevent scour should always be included for any practice where appropriate.

Credit should not be taken for street cleaning unless a curb or equivalent barrier is present which leads to
sediment buildup on the street.

To model a combination of mechanical broom and vacuum assisted street cleaning, it may require an
analysis of several model runs depending on the timing of the mechanical and vacuum cleaning. If
mechanical broom and vacuum cleaning occur at generally the same time (e.g. within two weeks of each
other) then only the removal efficiency of the vacuum cleaning should be taken. If the municipality
performs broom sweeping in the spring or fall and vacuum clean the remained of the year, calculate the
combined cleaning efficiency using the following method:

(A) Model the entire street cleaning program as if entire period is done by a mechanical broom cleaner.
(B) Model just the period of time for vacuum cleaning (do not include the mechanical broom cleaning).
(C) Model the same period as B) but with a mechanical broom.

(D) The overall combined efficiency would be A + B — C.

WinSLAMM clarification

WinSLAMM 9.4 and earlier versions of WinSLAMM result in double counting of pollutant removal for
most treatment practices modeled in series. WinSLAMM 9.2 and subsequent versions contain warnings
to help alert modelers of this issue. The modeler will need to make adjustments to ensure that the results
do not include double credit for removal of the same particle size. PV & Associates has created a
document titled ‘Modeling Practices in Series Using WinSLAMM’ which helps to guide a user as to
whether and or how certain practices can be modeled in series and this document is available at:
http://winslamm.com/Select documentation.html

In WinSLAMM 9.4 and earlier versions, when street cleaning is applied across a larger modeled area with
devices that serve only a certain area within the larger modeled area, it is acceptable to first take credit for
street cleaning across the entire larger area but then the treatment efficiency for other devices must be
reduced by the efficiency of the street cleaning to prevent double counting.
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P8 clarifications

e P8 does not account for scour and sediment resuspension. DNR requires that a wet basin with less than a
3-foot permanent pool have its treatment efficiency reduced. A basin with zero permanent pool depth
should be considered to get zero credit for pollutant removal due to settling and a basin with 3 or more
feet of permanent pool depth can be given the full pollutant removal efficiency credited by settling. The
pollutant removal efficiency may be given straight-line depreciation such that a basin with a 1.5 foot-deep
permanent pool would be eligible for 1/2 the pollutant removal efficiency that would be credited due to

settling,

¢ A device that DNR gives no credit for pollutant removal may still be modeled if it is in series with other
practices because of its benefit on runoff storage capacity that may enhance the treatment efficiency of
downgradient treatment devices. To do so, turn the treatment efficiency off in P-8,

o P8 should be started an extra year or at least several months before the “keep dates”, in order to allow the

model to build up representative pollutant concentrations in wet basins.
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Attachment A: Technical Notes

Establishing relationships between multiple point and nonpoint pollutant sources and their influences on stream flow and
water quality is complex. This process is often further complicated by the spatial scale under which TMDLs are
developed. In order to help make TMDL development manageable, TMDLs are often developed using large scale
modeling approaches that can be difficult to translate to the smaller scale often needed for implementation. For instance,
loadings from “non-traditional” permitted MS4s (WDOT and county highways and UW campus systems) are often
aggregated with the loadings of traditional MS4s (cities, villages and towns). This loss in resolution can result in
inconsistencies in the WLA assignment necessitating a more thorough examination and possible reallocation of a portion
of the WLA to non-traditional MS4 permittees.

In many cases where there is an existing TMDL that aggregated WLAs, the Wisconsin Department of Natural Resources
(DNR) will need to review, and may need to reallocate WLAs to MS4 permittees. MS4 permittees will then need to
conduct storm water management planning to evaluate their current pollutant loads relative to the TMDL reduction goals
and create and implement a plan to meet the TMDL reductions.

Whether or not a municipality changes in size or land use, the allowable pollutant load that the receiving water can handle
does not change. In the TMDL, the total allowable permitted MS4 load was determined by reach and typically was
distributed uniformly across permitted MS4s on a unit area load basis. Since the permitted MS4 allowable unit area load
is the same across a reachshed, MS4 WLAs can be reallocated between each other based on area. However, this
reallocation must occur at the same time step that was used in the TMDL development process.

Example: the Rock River TMDL generated allocations on a monthly basis so any reallocation of the WLA
between sources must also proceed on a monthly basis. Simply adding the monthly allocations into an annual
load and reallocating using an average annual unit load approach will result in a misrepresentation of the TMDL
allocations. Analysis must be conducted on a monthly basis.

It is expected that the extent area that will need to be modeled for the MS4 WLA will be larger than that modeled under
the s. NR 151.13 (developed urbanized area modeling analysis). This is because the s. NR 151.13 modeling area has
many optional and excluded areas, whereas, the TMDL WLA analysis generally lumps all of these areas into the WLA.
Also, s. NR 151.13 modeling was based on year 2004 developed area condition versus a TMDL which generally considers
most recent development information.

In municipalities that have recently experienced significant growth, there may be a significant increase in urban area. In
addition, in some instances the total actual permitted MS4 area within a reachshed is different than that used in the TMDL
development process. Initially DNR believed that it would be easy to reallocate a portion of the non-point source LA to
the permitted MS4s based on a unit load approach; however, the task can be more difficult than it initially appears. As
explained above, the reallocation needs to be conducted using the same time step used in the development of the TMDL
and at the same critical flow period used to develop the TMDL. In many cases, this critical flow period used in the
development of the TMDL may not correspond with an average annual unit load.

Reallocation Option: In some cases, where TMDL analysis was conducted on an average annual basis it may be
appropriate to adjust WLAs based on the acreage associated with each MS4 by reachshed. If reallocating WLAs and LAs
within the same reach will still not be adequate to address significant area differences between actual and TMDL modeled
reachsheds, DNR will consider on a case-by-case basis as to whether a reallocation between reaches is warranted. For
example, an MS4 may collect runoff from a substantial amount of area from one reachshed and discharge it directly into
another reachshed.

DNR would include reallocated WLAs in the next reissued permit of affected MS4s. MS4s would have the opportunity to
comment and/or adjudicate reallocated WLAs when the permit is public noticed.



TMDL Reach Number & Name: 64 (Yahara River, Lake Mendota & Lake Monona)

Attachment B: TMDL Compliance Summary

MS4 TMDL Percent Reductions needed (no controls): 73% (TSS) & 68% (TP)*
MS4 Existing Controls Percent Reduction (year 2014): 32% (TSS) & 24% (TP)
Modeled MS4 Annual Average Pollutant Load (no controls): 433 tons/yr (TSS) & 124 lb/yr

Modeled MS4 Annual Average Pollutant Load (existing controls): 294 tons/yr (TSS) & 94 Ib/yr

Benchmark | Description of BM Measure Outfalls Affected Implementation Measure BM % Reduction toward TMDL MS4 Cumulative % Control
(BM) Affected by | Drainage Areas Date Treatment Reduction (from no controls)
BM control (as modeled) Performance
N/A Existing control measures All All Ongoing TSS: 32% TSS: 32% TSS: 32%
TP: 24% TP: 24% TP: 24%
1 Increased SWM control for All All 1/1/2020 TSS: 60% TSS: 0.6% (annually) TSS: 35%
Roadway Reconstruction TP: 40% TP: 0.4% (annually) TP: 26%
to MEP (30% TSS reduction over 50 years) (Accounts for 5 years of reduction)
2 Implement Enhanced Street 001 1A-1D 1/1/2020 TSS: 12% TSS: 9% TSS: 44%
Cleaning Program 003 3A-3K TP: 8% TP: 6% TP: 32%
004 4C —4F (no redundant (eff. reduced for redundant measures)
008 8D controls)
3 Implement Enhanced Yard All All 1/1/2021 TSS: 2% TSS: 1.6% TSS: 46%
Waste Collection Program TP: 6% TP: 5% TP: 37%
(no redundant (eff. reduced for redundant measures)
controls)
4 Ordinance Revised — Higher All All 1/1/2022 TSS: 60% TSS: 0.6% (annually) TSS: 49%
Redevelopment Standard TP: 40% TP: 0.4% (annually) TP: 39%
to MEP (30% of TSS reduction over 50 years) (Accounts for 5 years of reduction)
5 Retrofit 2™ St. Basin into wet 002 B4 1/1/2023 TSS: 60% TSS: 2% TSS: 51%
basin TP: 40% TP: 1% TP: 40%
(only serves part of MS4)
6 New Wet Basin B15 005 5B -5H 1/1/2023 TSS: 60% TSS: 3% TSS: 54%
TP: 40% TP: 2% TP: 42%
to MEP (only serves part of MS4)
7 Stabilize MS4 Drainage Ways 003 3D and 3E 1/1/2024 20 tons/year N/A TSS: 54%
between X and Y streets sediment Streambank & MS4 stabilization does not TP: 42%
reduction count against TMDL reduction requirement

* The TSS and TP percent reductions were taken from the Rock River Report’s Appendix H and I. All other mass and percent reductions listed are fictitious and shown for example purposes only.
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Attachment C: Rock River TMDL MS4 Annual Average Percent Reductions

Appendix H Appendix | Calculated Calculated
TP reduction from TSS reduction from TP reduction TSS reduction
Reach baseline of 27% baseline of 40% from no-controls from no-controls

2 29% 1% 48% 41%
3 82% 26% 87% 56%
20 14% 0% 37% 40%
21 10% 0% 34% 40%
23 12% 11% 36% 47%
24 11% 12% 35% 47%
25 64% 32% 74% 59%
26 35% 29% 53% 57%
27 0% 0% 27% 40%
28 1% 0% 28% 40%
29 51% 7% 64% 44%
30 0% 0% 27% 40%
33 29% 9% 48% 45%
34 81% 31% 86% 59%
37 66% 54% 75% 72%
39 0% 0% 27% 40%
45 13% 8% 36% 45%
51 14% 0% 37% 40%
54 651% 6% 72% 44%
55 68% 43% 77% 66%
56 19% 0% 41% 40%
59 54% 15% 66% 49%
60 29% 1% 48% 41%
61 6% 2% 31% 41%
62 70% 70% 78% 82%
63 14% 11% 37% 47%
84 47% 55% 61% 73%
65 49% 46% 63% 68%
66 37% 37% 54% 62%
67 0% 0% 27% 40%
68 52% 18% 65% 51%
69 72% 21% 80% 53%
70 1% 1% 28% 41%
71 29% 31% 48% 59%
72 0% 0% 27% 40%
73 51% 49% 64% 69%
74 17% 20% 39% 52%
75 15% 19% 38% 51%
76 75% 29% 82% 57%
78 4% 0% 30% 40%
79 54% 37% 66% 62%
81 20% 7% A2% 44%
83 37% 25% 54% 55%

Baseline reductions of TP = 27% & TSS = 40% were identified in the RR TMDL report on pages 25 & 27.
% TP reduction from no-controls = 27 + [0.73 x (% TP control in Appendix H})]

% TSS reduction from no-controls = 40 + [0.60 x (% TSS control in Appendix {)]
Reaches that are not listed above did not have a permitted MS4 within the reach.

Table developed by: Eric Rortvedt, DNR Stormwater Engineer
Dated: 9/16/2014




Attachment D: Lower Fox River Basin TMDL MS4 Annual Average Percent Reductions

TMDL Report
TP reduction from

TMDL Report
TSS reduction from
baseline of 20%

Calculated
TP reduction
from no-controls

Calculated
TSS reduction
from no-controls

Sub-Basin baseline of 15%
East River 30.0% 40.0% 41% 52%
Baird Creek 30.0% 40.0% 41% 52%
Bower Creek 30.0% 40.0% 41% 52%
Apple Creek 30.0% 40.0% 41% 52%
Ashwaubenon Creek 30.0% 40,0% 41% 52%
Dutchman Creek 30.0% 40.0% 41% 52%
Plum Creek 30.0% 40.0% 41% 52%
Kankapot Creek 30.0% 40.0% 41% 52%
Garners Creek 63.1% 49.9% 69% 60%
Mud Creek 39.0% 28.5% 48% 43%
Duck Creek 30.0% 40.0% 41% 52%
Trout Creek 30.0% 40.0% 41% 52%
Neenah Slough 30.0% 40.0% 41% 52%
Lower Fox River Main Stem 30.0% 65.2% 41% 72%
Lower Green Bay 30.0% 40.0% 1% 52%

Baseline reductions of TP = 15% & TSS = 20%.
% TP reduction from no-controls = 15 + [0.85 x (% TP control in Lower Fox TMDL Report))

% TSS reduction from no-controls = 20 +[0.80 x {% TSS controf L.ower Fox TMDL Report)]

Table checked by : Eric Rortvedt and Amy Minser, DNR Stormwater Engineers

Dated: 9/16/2014




APPENDIX C2A
WDNR GRASS SWALE MODELING GUIDANCE



State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: November 24, 2010

TO: Regional Water Leaders, Basin Leaders and Experts

v Storm Water Permit Staff (via email) W
FROM: Russ Rasmussen, Director, Bureau of Watershed Management\
- DNR Storm Water Permit Engineers

SUBJECT:  Process to Assess and Model Grass Swales for ss. NR 151.13(2) and NR 216.07(6), Wis. Adm. Code
- Total Suspended Solids Reduction

This document is intended solely as guidance, and does not contain any mandatory requirements except where
requirements found in statute or administrative rule are referenced. This guidance does not establish or affect legal
rights or obligations, and is not finally determinative of any of the issues addressed. This guidance does not create
any rights enforceable by any party in litigation with the State of Wisconsin or the Department of Natural
Resources. Any regulatory decisions made by the Department of Natural Resources in any matter addressed by this
guidance will be made by applying the governing statutes and administrative rules to the relevant facts. This
guidance document supersedes the guidance document on Dated April 24, 2008 and subsequent erratas dated
August, 2008 and April, 2009.

Issue

Under s. NR 151.13(2), Wis. Adm. Code, a municipality subject to the municipal storm water permit requirements
of s. NR 216.07(6), Wis. Adm. Code, must implement a 20% reduction in total suspended solids (TSS), by March
10, 2008 or 24 months from coverage under the Municipal Separate Storm Sewer System (MS4) general permit, and
a 40% TSS reduction by March 10, 2013. This memorandum provides DNR staff with guidance to advise affected
municipalities and their consultants on how to evaluate grassed swales in the developed urban area for water quality
credit. (This guidance does not address design of grassed swales to serve new development. The Vegetated
Infiltration Swale, Interim Technical Standard, No. 1005 provides information on construction of new grassed
swales.)

Discussion

To meet the requirements of the MS4 permit and the TSS reduction goal of s. NR 151.13(2), Wis. Adm. Code, a
municipality must assess existing best management practices (BMPs) for TSS control and propose additional BMPs
if the performance standard cannot be met with existing practices. One BMP available to many permitted
municipalities is the grassed swale. This guidance provides a basis for assessing and modeling swales for TSS
reduction to foster consistent application of this practice in all permitted municipalities. The goals of this guidance
are to:

e Determine which water quality swales in the MS4 are eligible to receive TSS reduction credit, and

o Identify a typical swale geometry that can be considered representative. (It may be appropriate to develop

more than one typical swale geometry if the swale characteristics in the MS4 are highly variable.)

DNR Guidance

Step 1. Identify which swales in the municipality can be considered water quality swales for the purpose of meeting
the 20% and 40% T'SS reduction goal.

The following apply to all swales in the developed urban area if they are to be considered water quality swales:
A. Swales are not required to have pretreatment swales or equivalent pretreatment.
B. The longitudinal slope must be less than 4% unless slope interruption devices are installed in the swales to
ensure low flow velocities. Slope interruption devices must be consistent with Ditch Check Technical




Standard, No. 1062. Swales with slope interruption devices will be evaluated using a modified longitudinal
slope of 1%.

The Department is concerned about channel scouring and re-suspension of previously settled particles in
swales that are being used for MS4 pollutant removal credit. To address this concern, all swales should be
inspected for visual evidence of scour. Swales with visual evidence of scour, such as channel cuts in the
bottom or areas of bare soil, can not be included.

There are two ways of identifying water quality swales within an MS4:

A.

B.

If swale survey data is available, determine the locations of water quality swales and arrive at typical swale
geometry based on statistical methods.

In the absence of survey data, a desktop and field survey would be appropriate. The desktop and field
procedure is as follows:

1. Identify potential water quality swale areas by using available topographic, land use and soil
information.

2. Based on results of the desktop evaluation, select a representative number of typical swale locations in
the MS4 by conducting a field survey. A minimum of five locations should be selected. At each
location:

- Measure the width of the swale bottom using a tape measure.

- For side slopes, measure the vertical drop over the level length using a carpenter’s level and
tape measure,

- Select at least three cross-sections of the swale and average the results to determine the
bottom width and side slopes. ‘

- Determine longitudinal slope using 2-ft contour mapping or other available topographic
information.

3. Use the typical swale geometry that best represents each drainage area.

Step 2. Model the swales identified in Step 1. using a model such as SLAMM or P8,

‘When modeling swales in SLAMM or P8 the following must be considered:

How should drainage basins with a mix of swale and storm sewer conveyance systems be evaluated?

Drainage basins with a combination of swales and storm sewer should be subdivided by conveyance system
type and the subdivisions modeled separately. In SLAMM, swales need to be modeled separately because
drainage system type (e.g., swale vs, storm sewer) cannot be assigned to individual source areas.

Where swale density varies within a modeled area, the swale density should be an area weighted average

across the model area. For example, if a 100 acre modeled area has 90 acres of residential land use with an
average swale density of 359 ft/acre and 10 acres of strip commercial with an average swale density of 412
ft/acre then the area weighted average across modeled area is [(90 x 359) + (10 x 412)] / 100 = 364 ft/acre.

Table 1 identifies the average swale density used in the standard land use files from SLAMM version 9.2.
It is recommended that rather than using these averages, the municipality should identify the actual swale
density for each of the representative areas.




TABLE 1

Land use Swale Density (ft/acre)
Low density residential 238

Medium density residential 359

High density residential 385

Strip commercial 412
Shopping centers 92

Industrial 265
Freeway (Shoulder only) 1309
Freeway (Shoulder and Center) 1964

Note: These average swale density figures are from the SLAMM version 9.2 Standard Land Use files
available on the USGS website at: http://wi.water.usgs.gov/slamm/

Should swales be modeled using the “wetted perimeter” or “typical swale geometry” option?

The typical swale geometry option must be used. Both SLAMM and P8 calculate wetted perimeter from
the geometry for each storm event, which is more accurate than a user selected defined wetted perimeter.

What Manning’s “n” should be used for the typical swale geometry'?

A Manning’s “n” value of 0.30 or less is recommended, based on type of vegetation, mowing height and
depth of flow. Supporting documentation should be provided if Manning’s “n” values greater than 0.30 are
used

How should the infiltration rate be determined?

The guidance provided in the Site Evaluation for Stormwater Infiltration Technical Standard, No. 1002
should be followed. The swale infiltration rate should be determined based on the representative soil
texture identified in the NRCS soil survey or other soil data if available. When the representative soil
texture has been determined, the appropriate design infiltration rate should be selected from Table 2 of the
Technical Standard, No. 1002. If the infiltration rate is measured in the field using a scientifically credible
field test method, the measured value can be used for the static infiltration rate without using the correction
factors in Table 3 of Technical Standard, No. 1002. Prior to entering an infiltration rate in the model,
the design infiltration rate from Table 2, or the measured infiltration rate must be reduced by 50%.
The SLAMM default “infiltration rate by soil type” values should not be used.

Existing language in Technical Standard 1002 V. Step C. 4.b indicates that a measured infiltration rate using
a double-ring infiltrometer test must follow the requirements of ASTM D3385. While this may be
appropriate for designing new swales, is there any flexibility for measuring an existing swale using a double-
ring infiltrometer test?

To determine the static infiltration rate of existing swales using a double-ring infiltrometer the following
modifications to procedures in ASTM D3385 are allowed:

While the dimension and materials used for the double-ring should be based on the requirements of ASTM D3385,
the infiltration rate can be measured in a time frame of a minimum of 2 hours instead of 24 hours and the water
level in both rings does not have to stay constant during the test. The following procedure is a more cost-effective

' SLAMM version 9.3 will adjust Manning’s “n” based on flow, swale geometry and vegetative retardance
classifications




approach to obtaining a reasonable estimate of the infiltration rate of existing grass swales. For most soil types the
infiltration rate measured by the procedure should represent the soils under more saturated conditions. Sandier soil
types might not be represented by saturated conditions, but the higher infiltration rate will probably represent
reality for the duration of most storm events, The lowest infiltration rate observed is the one to be used for
estimating the TSS reduction for the swales and is considered a static infiltration rate. The static rate should be cut
in half to represent the dynamic infiltration rate in the model.

Field Test Procedure for Double-Ring Infiltrometer

L. Select a relatively flat test area so that the double-ring infiltrometer will not be placed at an angle.

2. Cut the grass to a height of between two to four inches.

3. Gently drive the infiltrometer into the ground.

4, Inspect the soil seal around each ring to make sure that it is even and smooth.

5. Pour clean water into the inner chamber and allow it to overflow and fill up the outer ring. Maintain a
level in the outer ring approximately equal to the level in the inner ring,

6. Add more water to both rings when the level in the inner ring has dropped a measurable amount. For most
soil types this should be less than an inch.,

7. Repeat this step until the rate the water level drops begins to decline.

8. When the rate of decline begins to slow, bring the water level up to the top and start timing the decrease in
water level.

9. Record the start time.

10. Stop timing when the water level in the inner ring has gone down a measureable level (the ASTM
standard requires keeping the water level constant). Timing the rate of decline should probably be started
almost immediately for more clayey soils, since it might be difficult to observe when the rate change has
slowed.

1. Record the time, elapsed time, and change in water level.

12, Refill both rings and restart the timing,

13. Record the time, elapsed time, change in water level, and the elapsed time since the beginning of the first
measurement.

14. Repeat the timing steps until the infiltration rate has become relatively constant or the test has been
conducted for 2 minimum of two hours. (The ASTM standard requires 24 hours).

15. The measured rate of infiltration is considered a static infiltration rate. The dynamic infiltration rate is %

the static rate. Be aware some models, such as WinSLAMM, call for the dynamic rate for swales.

I have taken a number of measurements along a swale length and have several infiltration rates to average.
How do I average the results of my in-field tests?

The geometric mean(s) of infiltration testing results should be used. However, equally important is to
consider whether the measured infiltration rates should be 'grouped' in order to apply separate geometric
means to different areas in order to provide representative TSS results across a municipality. Grouping of
results might be done based on soil type, spatial reasons or simply done as a method to help provide
representative results. For instance, if there are several relatively low infiltration rates measured and the
geometric mean of the entire data set is quite high, it may be prudent to group the relatively low rates
together and assign them to a representative area.

Note: In order to calculate a geometric mean, the data set of values must be greater than zero. Where the
infiltration rate is too low to measure, a rate of 0.03 in/hr may be used to calculate a geometric mean of the
data set.

Are velocity calculations required?

The swales that were not eliminated by visual inspection should be evaluated for scour and re-suspension
using the results of velocity or shear stress calculations conducted at the representative swale locations




from Step 1. Velocity or shear stress calculations should be conducted based on the peak discharge rate for
a 2-yr, 24-hr design event (or a reasonably equivalent event from the SLAMM or P8 rainfall file for the
area) to verify that scour and re-suspension will not be a problem.

Do water quality swales need to meet the slope parameters identified in Vegetated Infiltration Swale, Interim
Technical Standard, No. 1005?

If functioning as vegetated conveyance systems, swales with longitudinal slope less than 1% can be used.
However, there is concern that swales with slopes less than 1% can clog. Where visual evidence indicates
that the infiltration rate has been reduced (e.g., significant duration of ponded water or evidence of wetland
vegetation), infiltration rates appropriate for clay soils should be used.

How do I model road runoff that sheet flows off the road and is dispersed with no apparent concentrated flow
path?

For roads where runoff sheet flows off to the side of the road and is dispersed into adjacent pervious areas
with no concentrated flow path in the vicinity, the roadway would be considered a disconnected impervious
surface. Currently, SLAMM does not have the option of disconnecting a roadway, whereas rooftops and
driveways can be disconnected. Therefore, an alternative method is needed to give treatment credit for
such a system. If there is no concentrated flow path near the roadway and the runoff is dispersed as sheet
flow across healthy vegetated areas, model this as a very broad, flat swale unless there is an option to
model it as a vegetated filter strip.

Approved By:
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“‘Gordon Stevensbn, Chief
Runoff Management Section




APPENDIX C2B
ERRATA GUIDANCE SWALES



Errata to Guidance on Process to Assess and Model Grass Swales for ss. NR 151.13(2)
and NR 216.07(6), Wis. Adm. Code - Total Suspended Solids Reduction

The following are clarifications or revisions to the Department of Natural Resources guidance dated April
24, 2008.

A. Measured Infiltration Rates in Swales

Recommendation: The geometric mean(s) of infiltration testing results should be used. However,
equally important is to consider whether the measured infiltration rates should be 'grouped' in order to
apply separate geometric means to different areas in order to provide representative TSS results across a
municipality. Grouping of result might be done based on soil type, spatial reasons or simply done as a
method to help provide representative results. For instance, if there are several relatively low infiltration
rates measured and the geometric mean of the entire data set is quite high, it may be prudent to group the
relatively low rates together and assign to a representative area.

Note: In order to calculate a geometric mean, the data set of values must be greater than zero. Where the
infiltration rate is too low to measure, a rate of 0.03 in/hr may be used to calculate a geometric mean of
the data set.

B. Pretreatment for Existing Swales

Step 1.A of the April 24, 2008 guidance memo states that “Swales in commercial or industrial areas
should have pretreatment swales or equivalent pretreatment in accordance with Vegetated Swale
Infiltration Standard, No. 1005.” The pretreatment language in Standard No. 1005 is specifically intended
for infiltration swales to reduce potential clogging due to the higher pollutant loads associated with
commercial and industrial areas and to prevent pretreatment areas from being counted toward the
effective infiltration area credited toward meeting the infiltration cap under s. NR 151.12 (5)(c). The
pretreatment portion of a swale effectively removes TSS thus the pretreatment requirement in Standard
No. 1005 should only be applied to areas of new development trying to meet the infiltration standard of's.
NR 151.12 (5)(c).

Recommendation: The Department hereby revises its April 24, 2008 guidance to not require
pretreatment for swale treatment where swales are used to meet the developed urban area standard of's.
NR 151.13(2).

This Errata was approved by the Department’s MS4 Liaison Team on January 8, 2010 and it is to
be incorporated into an update of the Swale Guidance memo, dated April 24, 2008.



APPENDIX C3
WDNR SLAMM MODELING GUIDANCE



State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: November 24, 2010

TO: Regional Water Leaders, Basin Leader & Experts
Stormwater Permit Staff (via Email)

FROM: Russ Rasmussen, Director
Bureau of Watershed Management

SUBJECT: Developed Urban Areas and the 20% and 40% TSS Reductions
Sections NR 151.13(2) and NR 216.07(6), Wis. Adm. Code

This document is intended solely as guidance, and does not contain any mandatory requirements except where
requirements found in statute or administrative rule are referenced. This guidance does not establish or affect legal
rights or obligations, and is not finally determinative of any of the issues addressed. This guidance does not create
any rights enforceable by any party in litigation with the State of Wisconsin or the Department of Natural
Resources. Any regulatory decisions made by the Department of Natural Resources in any matter addressed by this
guidance will be made by applying the governing statutes and administrative rules to the relevant facts. This
document supersedes the guidance memo dated June 6, 2003, subsequent errata dated 8/15/05 and April, 2009
and the guidance memo dated May 14, 2010. ‘

Issue

Under s. NR 151.13 (2), Wis. Adm. Code, a municipality subject to the municipal stormwater permit requirements
of subch. I of ch. NR 216, Wis. Adm. Code, must, to the maximum extent practicable, implement a 20% and a 40%
reduction in total suspended solids in runoff that enters waters of the state as compared to no controls, by March 10,
2008 and March 10, 2013, respectively. Staff who work with affected municipalities need guidance on what areas
under the municipalities’ jurisdictions will be included in this requirement. They also need to know what is meant
by “no controls” and “with controls”, and what methods are acceptable for making these calculations.

Discussion

Chapter NR 216, Wis, Adm. Code, is the implementation code for the developed urban area performance standard.
Applicability for permit coverage purposes is dictated by s. NR 216.02, Wis. Adm. Code. Under this provision,
owners or operators of the following municipal separate storm sewer systems (MS4s) are required to obtain
coverage under a WPDES municipal stormwater permit;

MS4s serving populations of 100,000 or more.

Previously notified owners or operators of municipal separate storm sewer systems.
MS4s within urbanized areas as identified by EPA.

MS4s serving populations over 10,000 unless exempted by DNR.

“MS4” is defined under s. NR 216.002 (17), Wis. Adm. Code, as a conveyance or system of conveyances, including
roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed channels or storm
drains, which meets all the following criteria:

e  Owned or operated by a municipality.
e Designed or used for collecting or conveying stormwater.
¢ Not a combined sewer conveying both sanitary and stormwater.
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¢  Not part of a publicly owned wastewater treatment works that provides secondary or more stringent
treatment.

“Waters of the state” is defined under s. 283.01 (20), Stats., and it includes surface water, wetlands and groundwater.
Waters of the state may overlap with the definition of MS4, For this purpose, if a waterway meets the definition of
an MS4, it will be regulated as an MS4. The significant language in that definition is whether or not the
municipality owns or operates the drainage way (i.e., maintains, has easement access for work, dredges, etc.). For
example, when a “stream” is designed or used for collecting or conveying stormwater such as flowing through a
municipally owned or operated culvert or bridge restriction, that “stream” is part of the MS4,

Under s. NR 216.07 (6)(a), Wis. Adm. Code, a municipality must develop a stormwater management program to
achieve compliance with the developed urban area performance standard (s. NR 151.13 (2), Wis. Adm. Code).
Developed areas are generally those that were not subject to the post-construction performance standards (s. NR
151.12 or NR 151.24, Wis. Adm. Code). The total suspended solids control requirements of s, NR 151.13 (2)(b)1.b.
and 2., Wis, Adm. Code, may be achieved on an individual municipal basis. Control does not have to apply
uniformly across the municipality. The control may also be applied on a watershed or regional basis by involving
several municipalities. However, note that the Department is proposing to revise s. NR 151,12, Wis. Adm. Code, to
limit the geographic extent of the watershed or regional area that municipalities may collectively meet the developed
urban area standard.

A municipality is required under s. NR 216.07 (6)(b), Wis. Adm. Code, to provide an assessment of the actions
taken to comply with the performance standards. This assessment may take the form of an annual progress report,
The initial assessment must include a pollutant-loading analysis using a model such as SLAMM, P8 or equivalent
methodology that is approved by the department. At a minimum, a pollutant-loading analysis must be conducted for
total suspended solids and phosphorus. A model would not be run again after the initial assessment unless
significant management changes occurred that should be accounted for, or the progress report indicates a re-run is
necessary.

DNR Guidance

To comply with the code, the developed urban area must be modeled under a “no control” condition and a “with
controls” condition. The 20% and 40% TSS reductions are assessed against the “no control” condition for the entire
area served by the MS4 as defined below. They are not applied uniformly across the municipality, nor are they
applied drainage area by drainage area within the municipal boundary. In most cases however, a calculation
drainage basin by drainage basin will be used to determine the total loading and the achieved reductions.

Areas Required to be Included in the Calculations

A municipality must include the following areas when calculating compliance with the developed urban area

standard (s. NR 151.13, Wis. Adm. Code):

1. Any developed area that was not subject to the post-construction performance standards of s. NR 151.12 or
151.24, Wis, Adm. Code, for new development only, that drains to the MS4 owned or operated by the
municipality. The baseline developed urban area does not change due to future redevelopment of existing urban
areas.

2. Any area covered by an NOI submitted prior to October 1, 2004 where development is still underway. The
pollutant load shall be based on full build out. If it is known that the future development of some parcels may
require compliance with s. NR 151.12 or NR 151.24, Wis. Adm. Code, then these areas may be excluded from
the calculation.

3. Any undeveloped (in-fill) areas under 5 acres. These areas must be modeled as fully developed, with a land use
similar to the properties around them.

4. For municipalities with large areas of agricultural lands separating areas of development, only the developed
areas within the urbanized area as defined by the U.S. Census Bureau.




5. Non-manufacturing areas of industrial facilities such as customer or employee parking lots. (The
manufacturing, outside storage and vehicle maintenance areas of these industrial facilities are covered under
subch. IT of ch. NR 216, Wis. Adm. Code, industrial permit.)

6. Any industry that has certified a condition of “no exposure” in accordance with s. NR 216.21(3), Wis. Adm.
Code.

7. Any connecting highways as identified and listed in the Official Highway State Truck Highway System Maps
at: http://www.dot.wisconsin.gov/localgov/highways/connecting.htm

Areas Prohibited from Inclusion in the Calculations

Areas and loadings that shall not be included:

1. Lands zoned for agricultural use and operating as such.

2. Pollutant loadings from an upstream MS4 (independent of whether it is regulated under a ch. NR 216, Wis.
Adm. Code, permit) unless the municipality has an agreement to share the pollutant control credit with the
upstream municipality.

3. Undeveloped land parcels over 5 acres within the municipality. These areas will be subject to the new
development post-construction performance standards of s. NR 151.12 or 151.24, Wis. Adm. Code, when
developed.

4. Any internally drained area with natural infiltration. (This does not include engineered or constructed
infiltration areas.) However, a separate guidance memo dated April 6, 2009 (Subject: Developed Urban Areas
and the 20% and 40% Reductions - Internally Drained Areas) provides conditions under which an internally
drained area may be included in the calculation.

5. Any active or inactive mining site unless it has been reclaimed into another land use. The pollutant load
associated with a mining site is not included in the calculation. However, runoff which drains into a mining site
would be eligible for treatment credit in accordance with the April 6, 2009 guidance memo.

6. Areas subject to the new development performance standards of s, NR 151.12, Wis, Adm. Code.

Optional Areas to Include in the Calculations

Areas a municipality may, but is not required to, include in the developed urban area load calculation:

1. Property that drains to waters of the state without passing through the permittee’s MS4.

2. Any area that discharges to an adjacent municipality’s MS4 (Municipality B) without passing through the
jurisdictional municipality’s MS4 (Municipality A). Municipality B that receives the discharge into their MS4
may choose to be responsible for this area from Municipality A. If Municipality B has a stormwater treatment
practice that serves a portion of A as well as a portion of B, then the practice must be modeled as receiving
loads from both areas, independent of who carries the responsibility for the area. However, if runoff from an
area within Municipality A’s jurisdiction drains into Municipality B’s MS4 but then drains back into
Municipality A’s MS4 farther downgradient, then Municipality B does not have the option of including the load
from Municipality A in their analysis and the load from that area is Municipality A’s responsibility.

3. Industrial facilities subject to a permit under subch. II of ch. NR 216, Wis. Adm. Code, except the pollutant load
associated with an active or inactive mining site. This exclusion covers the facilities that are required to have
permit coverage. Contact the regional stormwater specialist or central office to get a list of permitted facilities
within a municipality.

e The industrial NR 216 permit covers areas with industrial materials and activities, specifically areas with
manufacturing, vehicle maintenance, storage of materials, etc.

A municipality may include any of the areas identified above in their developed urban area as part of their load
calculation provided the areas are not prohibited from inclusion in the calculation. If they choose to include an area,
it must be included in both the “no controls” and “with controls” condition. Inclusion of areas they choose to be
responsible for will allow them to take credit for any of those areas that may have controls in place. For example, if
an industrial park would have been excluded because all the industries in the industrial park have an NR 216
industrial permit, but the municipality chooses to keep this area in their “no controls” area, then any best
management practices existing or built to serve the industrial park can be included in the “with controls” scenario.




Model Inputs

Model Version:

To model the TSS load in the area served by the MS4, the municipality must select a model such as SLAMM, P8 or
an equivalent method deemed acceptable by the Department. For the analysis to show compliance with the 40%
developed urban area performance standard, SLAMM version 9.2 or P8 version 3.4 or a subsequent version of these
models may be used. As part of the reporting process, the municipality must identify which model version is being
used. The analysis must use the same version for both the “no controls” scenario and the “with controls” scenario
unless it is verified that the “no controls” pollutant discharge load does not change between the model versions. If
there is a change in the no controls pollutant discharge load then the new pollutant discharge load corresponding
with the version of the model selected for the analysis needs to be utilized. An entire city-wide municipal “no
controls” scenario does not need to be remodeled, only those areas being updated with the new version of the model.

“No control”

In SLAMM, the “no controls” condition generally will be based on the standard land use files for different land uses.
This assumes certain default parameter files, an assumed level of disconnection and an assumed distribution of road
smoothness. The “no controls” condition for each land use is based on this assumed percent of disconnected
imperviousness. All land uses as modeled must be equal to the connected imperviousness values in the standard land
use files unless site specific data is available. However under the “with controls” condition, land use that has a
greater level of disconnection than the values in the standard land use files may take credit for volume and pollutant
reduction. In P8, the help menu provides standard land use values that can be used for the percent directly
connected versus indirectly connected impervious surfaces.

All roads within the urbanized area that are part of a county or town’s MS4 are the responsibility of the county or
town. To generate a load under “no controls”, model the road based on the nearest urban land use, even if
agricultural land use is on one or both sides of the road. Select the urban land use that will most likely typify the
traffic that will be on that road (for example commercial or residential) and include that area in the corresponding
standard land use file.

For the drainage system, the default will be curb and gutter (even if the drainage system is currently swale drainage),
in fair condition. For “no controls” there will be no recognition of street sweeping, catch basin cleaning, swale
drainage, or the existence of any engineered best management practices. These practices and facilities will be
accounted for under the “with controls” condition.

A municipality is not required to use the standard land use files if it has surveyed the land uses in its developed
urban area and has “real” source area data on which to base the input files. The percent connected imperviousness
must be verified in the field. Disconnection may be assumed for residential rooftops where runoff has a flow path of
20 feet or greater over a pervious area in good condition. Disconnection for impervious surfaces other than
residential rooftops may be assumed provided all of the following are met;
e  The source area flow length does not exceed 75 feet,
e The pervious area is covered with a self-sustaining vegetation in “good” condition and at a slope not
exceeding 8%,
e The pervious area flow length is at least as long as the contributing impervious area and there can be no
additional runoff flowing into the pervious area other than that from the source area.
e  The pervious area must receive runoff in a sheet flow manner across an impervious area with a pervious
width at least as wide as the contributing impervious source area.

The table below shows the overall percent connected imperviousness that is associated with SLAMM standard land
use files. The overall percent disconnection shown in this table is not input into SLAMM as the percent
disconnection, rather the individual road, roof top, sidewalk, etc. areas have their own individual connectedness
included in the standard land use files.
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“With controls”

The “with controls” condition is applied to the developed urban area with the inclusion of the practices and facilities
(existing and proposed). Modeling is a means to confirm a practice’s efficiency for the conditions found in
Wisconsin. If the model cannot predict efficiencies for certain practices that the municipality identifies as water
quality practices, then a literature review must be conducted to estimate the reduction value. Proprietary stormwater
practices that utilize settling as their means of solids reduction should be modeled in accordance with DNR
Technical Standard 1006 (Method for Predicting the Efficiency of Proprietary Storm Water Sedimentation Devices).

When designing treatment practices, runoff draining to the practice from off-site must be taken into account in
determining the treatment efficiency of the practice. Any impact on the efficiency must be compensated for by
increasing the size of the practice accordingly.

Practices on private property that drain to an MS4 can be included in the “with controls” scenario for a municipality,
provided the municipality enters into an agreement or equivalent enforceable mechanism with the stormwater
treatment facility owner that will ensure the practice is properly maintained. An operation and maintenance plan,
including a maintenance schedule, must be developed for the stormwater treatment facility in accordance with
relevant DNR technical standards. The agreement or equivalent mechanism between the municipality and the
private owner should include the following:

o A description of the stormwater treatment facility including dimensions and location.

o Identify the owner of the property on which the stormwater treatment facility is located.

o Identify who is responsible for implementing the operation and maintenance plan.

¢ OQOutline a means of terminating the agreement that includes notifying DNR.

The efficiency of the practice on private property must be modeled using the best information the municipality can
obtain on the design of the practice. For example, permanent pool area is not sufficient information to know the
pollutant reduction efficiency of a wet detention basin even if it matches the area requirements identified in
Technical Standard 1001 Wet Detention Basin for an 80% reduction. Information on the depth of the wet pool and
the outlet design are critical features that determine whether a detention pond is providing 80% TSS reduction.

Further clarifications
e Ifaportion of a municipality’s MS4 drains to a stormwater treatment facility in an adjacent municipality,
the municipality generating the load will not receive any treatment credit due to the downstream
municipality’s treatment facility unless there is an inter-municipal agreement where the downstream




municipality agrees to allow the upstream municipality to take credit for such treatment. DNR anticipates
that such an agreement would have the upstream municipality assist with the construction and/or
maintenance of the treatment facility. This contract must be in writing with signatures from both
municipalities specifying how the treatment credit will be shared.

The model results will be the basis for determining compliance with the permit for “no controls” and “with
controls” TSS load.

For reporting purposes, the pollutant load must be summarized as the cumulative total for the developed
urban area served by the MS4. Additionally pollutant loads for grouped drainage areas as modeled shall
also be reported. Drainage areas may be grouped at the discretion of the modeler for such reasons as to
emphasize higher priority areas, balance model development with targeting or for cost-effectiveness.

No credit should be taken for sweeping of non-curbed streets.

The additional runoff volume from areas that are exempt or outside of the developed urban area to which
the TSS standard applies needs to be accounted for when it drains into the treatment device. The pollutant
load can be “turned off” but the runoff hydrology needs to be accounted for to properly calculate the
treatment efficiency of the device.

Due to concerns of sediment resuspension, basins with an outlet on the bottom are generally not eligible for
pollutant removal based solely on settling. However, credit may be taken for treatment due to infiltration
or filtration. Features to prevent scour should always be included for any practice where appropriate.
When street cleaning is applied across a watershed with devices that serve only certain areas within the
watershed, it is acceptable to first take credit for street cleaning across the entire watershed but then the
treatment efficiency for devices must be reduced by the efficiency of the street cleaning to prevent double
counting,

To model a combination of mechanical broom and vacuum assisted street cleaning, it may require an
analysis of several model runs depending on the timing of the mechanical and vacuum cleaning, If
mechanical broom and vacuum cleaning occur at generally the same time (e.g. within two weeks of each
other) then only the removal efficiency of the vacuum cleaning should be taken. If the municipality
performs broom sweeping in the spring or fall and vacuum clean the remained of the year, calculate the
combined cleaning efficiency using the following method:

(A) Model the entire street cleaning program as if entire period is done by a mechanical broom cleaner.
(B) Model just the period of time for vacuum cleaning (do not include the mechanical broom cleaning).
(C) Model the same period as B) but with a mechanical broom.

(D) The overall combined efficiency would be A +B — C.

WinSLAMM clarification:

WinSLAMM 9.3.4 and earlier versions of WinSLAMM result in double counting of pollutant removal for
most treatment practices modeled in series, WinSLAMM 9.2 and subsequent versions contain warnings to
help alert modelers of this issue. The modeler will need to make adjustments to ensure that the results do
not include double credit for removal of the same particle size. PV & Associates has created a document
titled ‘Modeling Practices in Series Using WinSLAMM?’ which helps to guide a user as to whether and or
how certain practices can be modeled in series and this document is available at:
http://winslamm.com/Select _documentation.html

P8 clarifications

P8 does not account for scour and sediment resuspension. DNR requires that a wet basin with less than a 3-
foot permanent pool have its treatment efficiency reduced. A basin with zero permanent pool depth should
be considered to get zero credit for pollutant removal due to settling and a basin with 3 or more feet of
permanent pool depth can be given the full pollutant removal efficiency credited by settling. The pollutant
removal efficiency may be given straight-line depreciation such that a basin with a 1.5 foot-deep permanent
pool would be eligible for 1/2 the pollutant removal efficiency that would be credited due to settling.

A device that DNR gives no credit for pollutant removal may still be modeled if it is in series with other
practices because of its benefit on runoff storage capacity that may enhance the treatment efficiency of
downgradient treatment devices. To do so, turn the treatment efficiency off in P-8.




o P8 starts its model runs with no water in the basins. P8 should be started an extra year before the “keep
dates”, in order to allow the model to fill up ponds to the lowest outlet elevation.

Approved By:

" Gordon Stevenson, Chief
Runoff Management Section




APPENDIX C4
WDNR INTERNALLY DRAINING MODELING GUIDANCE



CORRESPONDENCE/MEMORANDUM State of Wisconsin

DATE: April 6, 2009

TO: Regional Water Leaders, Basin Leader

Storm Water Permit Staff (via Emai
FROM: Russ Rasmussen, Director
Bureau of Watershed Management

SUBJECT: Developed Urban Areas and the 20% and 40% TSS Reductions
Internally Drained Areas

This document is intended solely as guidance, and does not contain any mandatory requirements except
where requirements found in statute or administrative rule are referenced. This guidance does not

establish or affect legal rights or obligations, and is not finally determinative of any of the issues

addressed. This guidance does not create any rights enforceable by any party in litigation with the State

of Wisconsin or the Department of Natural Resources. Any regulatory decisions made by the Department

of Natural Resources in any matter addressed by this guidance will be made by applying the governing
statutes and administrative rules to the relevant facts. !

Issue

The Department of Natural Resources June 6, 2005 guidance memo, Developed Urban Areas and the
20% and 40% TSS Reductions, addresses areas prohibited from inclusion in the municipal modeling
calculations including the following on page 3 of the guidance:

3. “Any internally drained area with natural infiltration. (This does not include engineered or
constructed infiltration areas). However, an internally drained area that discharges to a karst
feature is not likely to be receiving adequate treatment prior to contact with the groundwater. The
municipality is encouraged to look at this area for possible treatment options.”

Some municipal separate storm sewer systems (MS4s) contain areas that are internally drained, but drain
to a constructed pond or quarry with no outlet under observed runoff event conditions. There are
questions on how these areas could be included in the municipal analysis to demonstrate compliance with
the developed urban area total suspended solids (TSS) performance standard of s. NR 151.13(2), Wis.
Adm. Code.

Discussion

An internally drained area is an area where runoff from the MS4 does not enter a surface water of the
state including wetlands. Determining if an area is internally drained may be made from aerial photos or
historic data. If runoff from storm events up to a 10-year, 24-hour event does not leave the depression
area, then this area is considered internally drained and shall not be included in the developed urban area
analysis (i.e. not included in the base condition or any subsequent scenarios). If runoff leaves the
depression area during lesser storm events, then this area is not internally drained and the drainage area to
the depression area must be included in the developed urban area analysis.
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DNR Guidance

Notwithstanding the discussion above, there are situations where an internally drained area may be
included in the analysis. For this to happen, all of the following conditions must be met:

1. Consistent with s. NR 151.12(5)(c)8., Wis. Adm. Code, the discharge of runoff from the MS4
into an internally drained area must to the extent technically and economically feasible
minimize the level of pollutants infiltrating to groundwater and shall maintain compliance
with the preventive action limit at a point of standards application in accordance with ch. NR
140, Wis. Adm. Code. However, if site specific information indicates that compliance with a
preventive action limit is not achievable, the infiltration practice may not be installed or shall
be modified to prevent infiltration to the maximum extent practicable. The municipality must
assess the usual or potential presence of any toxic pollutant, the degradability of the pollutant
and the capacity of the soil to remove the pollutant. A discharge to groundwater must remain
below the enforcement standard at the point of standards application.

Note: Also consistent with s. NR 151.12(5)(c)5.i., Wis. Adm. Code, the following characteristics are
believed to be protective of groundwater for the treatment of storm water: The soils between the bottom

of an infiltration practice and the seasonal high groundwater or top of bedrock have at least a 3—foot soil
layer with 20% fines or greater; or at least a S—foot soil layer with 10% fines or greater or where the soil
medium within the infiltration system provides an equivalent level of protection. “Percent fines” means |
the percentage of a given sample of soil, which passes through a # 200 sieve.

2. Any runoff from parking lots or roads in commercial, institutional or industrial areas directed
into an internally drained area shall be pretreated to help prevent clogging of the internally
drained area.

3. If the area is not owned by the municipality, then the municipality must have a long-term
maintenance agreement in place with the property owner to ensure that the internally drained
area will be maintained. If the municipality owns the area, then the municipality must
include maintenance of the area in its storm water management program.

Where conditions 1-3 are met, internally drained areas can be included in the developed urban area
analysis. Additional runoff may be directed to an internally drained area meeting conditions 1-3.
One hundred percent credit for TSS removal may be taken for the runoff that stays within the
internally drained area.

Department staff will assist in evaluating these determinations prior to allowing credit for TSS
reduction from internally drained areas on a case by case basis. There may also need to be a
determination regarding natural water features in the depression area prior to the Department’s
concurrence that these areas can be used toward the TSS removal credit.

Appreved By:
Gordon Stevenson, Chief Mary Anine Lowndes
Runoff Management Section Storm Water Engineer




APPENDIX C5
DRY DETENTION BASIN MODELING



Lindert, Jon

From: Lindert, Jon

Sent: Thursday, April 01, 2010 12:49 PM

To: Scott Brandmeier

Subject: FW: Modeling of Dry Detention Basins to gain MS4 TSS Reduction

Scott-This is the guidance received from the DNR regarding allowing for dry detention basin modeling to get TSS credit. |
also talked with Mary Anne Lowndes and she said that the dry pond would also have to not be experiencing scour.
Evidence would consist of pictures showing a flourishing turf that doesn’t have sediment buildup that can be washed out
during a storm event. If there is evidence, then the pend may have to have measures installed to guard against it,
perhaps stone check dams at the inlet and outlet. 1 will send the draft scope of services and fee for your review shortly.

Have a nice Easter weekend. | am now off until Tuesday, April 6, but you could call me on my cell if you have any
questions (608-669-6103)

Thanks,
Jon

Jon H. Lindert, P.E., LEED AP

Strand Associates, inc.

608-251-4843

jonlindert@strand.com

From: Rortvedt, Eric - DNR [mailto:Eric.Rortvedt@Wisconsin.gov]

Sent: Thursday, April 01, 2010 8:46 AM

To: McBroom, Maureen A - DNR; Lindert, Jon

Cc: Lowndes, MaryAnne - DNR; Sina, Tim; Hagie, Tom; Hartsook, Bryan D - DNR; Wood, Peter C - DNR
Subject: RE: Modeling of Dry Detention Basins to gain MS4 TSS Reduction

Jon,

Modeling a so called dry pond as a bioretention device with an appropriate static infiltration rate is acceptable.

Eric

From: McBroom, Maureen A - DNR

Sent: Thursday, April 01, 2010 8:18 AM

To: Lindert, Jon

Cc: Lowndes, MaryAnne - DNR; Rortvedt, Eric - DNR; Sina, Tim; Hagie, Tom; Hartsook, Bryan D - DNR; Wood,
Peter C - DNR

Subject: RE: Modeling of Dry Detention Basins to gain MS4 TSS Reduction

Good morning, Jon-

The information below is from the WINSLAMM web-site, as well as comments from Bryan Hartsook, my
stormwater engineer here in Waukesha. While we told folks they could not model dry ponds a few years ago,
with the model updates, there are ways to include these structures to account for some credit. Usually not much.
However, there is no standard guidance that | know of to explain how to do this. Why don't you take a look at this,
and let the group cc'd above know if you have any questions or comments? Unfortunately, (mainly for me,) | will
be in a deposition for most of the day, so | will not be available today.

Thanks - have a great day!



-McB

Dry Detention Ponds (June 2008)Q. How do you model dry ponds in WinSLAMM? After speaking
with a few people at the WDNR, they were saying with the version 9.3 you can model them as wet
ponds with a very small wet pool (like an inch) and get some credit for them. I have tried doing this and
only came up with a 0.5% TSS reduction. Which I guess is some credit, but [ would think it should be
around 10%-15% (Similar to what I receive modeling swales)

A. The model currently calculates a reduced level of performance associated with dry ponds compared
to wet ponds, due to scour. The dry pond literature is very confusing and conflicting; the wet pond
literature is much more consistent. It takes a great deal of data to understand what is going on in a device
having limited removals. Many of the available docs are limited in the number of samples obtained and
the results vary greatly. In research that included much data, the long-term performance of dry ponds
can approach zero. Also, there is a large variation in how dry ponds are defined.

The basic theory behind grass swales is different than the theory behind detention ponds in SLAMM.
For grass swales, the runoff is being routed through a long area and thus the particles have more of an
opportunity to be filtered out by the grass. Wet detention ponds are based on the settling of the particles
in water. Therefore, the larger the surface area of the permanent pool, the more particles can settle out.
The main difference between dry ponds and grass filters is the concentrated flows and flow depths
present. Our plan is to eventually enhance the calculations for dry ponds based on recent grass filter
research and on current scour research. During very low flows with a level spreader, high levels of
particulate trapping will likely occur, as the water gets to be about 4 or 5 times the vegetation height,
little trapping will occur. Scour will also occur in areas of concentrated flow, and if the water depth is
shallow. When the water depth is about 3 ft, scour is minimized.

Another option for you to try is modeling the dry pond as an infiltration basin. The only reduction will
be from the amount of runoff that is infiltrated into the native soil.

It is apparent that the door is open for modeling dry ponds in SLAMM for marginal TSS removal credit. But
obvious problems with dry ponds such as concentrated flow paths from inlet to outlet and the potential for larger
(larger meaning outside the limits of the "small storm hydrology” water quality model) to scour, resuspend, and

flush particulates out the pipe, make modeling dry ponds a taboo? subject.
With the CYA part done, | am okay with what we worked out with Ruekert-Mielke with a couple more clarifications:

1) If a grass swale to dry basin 'system’ is being modeled, the total swale length input for the model may be found

by the following:

= A+B(C/D)

A) total swale length of the upstream grass swale
B) length of the dry basin from inlet to outlet

C) width of the dry basin



D) upstream swale bottom width plus the horizontal side slope value (this estimates the total width of the side

slopes for a water depth of 0.5' or greater - conservative)

2) The 'average swale length to outlet' input parameter should not be adjusted to account for the added swale
length used to represent the dry basin bottom since SLAMM uses this variable to calculate particulate filtering,
and the flow path across the dry basin is from inlet to outlet and not along the entire ‘zig-zag' length of the

representative swale

3) Field evidence should be provided to document that the dry basin has similar capacity to infiltrate runoff volume
as compared to the upstream drainage system since adding on the extra swale length in the basin increases the

effective infiltration area of the swale 'system'.

4) If modeling just a dry basin (no upstream swale), then suggest modeling the dry pond as an infiltration basin

with field evidence to support dynamic infiltration rate. (see other WinSLAMM FAQ notes above)

**Before finalizing any of the reported model runs for these dry basin scenarios, the modeler should submit the

.dat files to WDNR for review and comment. **

From: Lindert, Jon [mailto:Jon.Lindert@strand.com]

Sent: Tuesday, March 30, 2010 3:57 PM

To: McBroom, Maureen A - DNR

Cc: Lowndes, MaryAnne - DNR; Rortvedt, Eric - DNR; Sina, Tim; Hagie, Tom
Subject: Modeling of Dry Detention Basins to gain MS4 TSS Reduction

Maureen-As we discussed last week at the Town of Brookfield, | wanted to formally request that the
DNR provide an email providing DNR guidance on how dry detention basins are being allowed to be
modeled for TSS reduction. It sounds like the DNR is now allowing the infiltration dynamic of a dry
detention basin to be modeled in WinSLAMM but not the filtration component. Any guidance on “how”
the DNR would like to see these modeled (ie: drainage control: biofiltration without engineered soil or
swale) or outfall control: biofiltration without engieneered soil or other control) would be appreciated.
The Village of Fox Point would like to leverage this new guidance. When do you think you could provide
this new guidance? If possible, | would like to get it by noon on Thursday, April 1, 2010.

A complicating factor is that for Fox Point and other communities drained by grass swales, it would be
more difficult to just add in the length/width of the dry basin as a swale since there is really no place to
add in another swale. Would it thus be acceptable to provide a weighted average for the swale serving
the particular landuse? Or, could we just model the dry basin as a bioretention basin with no
engineered soil and just with the in-situ static infiltration rate (use static because the water will be
ponding)? It would seem that this would be acceptable (to model as a bioretention basin as described
above) given that it is basically a turf rain garden.

We appreciate your assistance.

Thank you,
Jon

Jon H. Lindert, P.E., LEED AP



Strand Associates, Inc.
608-251-4843
jon.lindert@strand.com



APPENDIX D
WHITEWATER STORMWATER POLLUTION PREVENTION PLAN




City of Whitewater, Wisconsin Public Works Garage
WPDES Permit No. WI-S050075-2 Stormwater Pollution Prevention Plan

Purpose

The City of Whitewater (City) has prepared the following Stormwater Pollution Prevention Plan
(SWPPP) to provide the status of the City’s Public Works Garage facility. This report is prepared
in compliance with the conditions of the NR 216 permit pursuant to Section 2.6 of Wisconsin
Pollutant Discharge Elimination System (WPDES) Permit Issuance No. WI-S050075-2. This
report provides information related to the daily operations and maintenance activities for the
Public Works Garage facility.

A. Site Location and Contact Information

Name of Facility: City of Whitewater Public Works Garage

Facility Address: 150 East Starin Road, Whitewater, WI, 53190
Facility Contact: Chuck Nass

Title: Street Superintendent

Telephone: (262) 473-0540

B. Air Photo/Map of the Yard

Attached Figure D-1 includes the following:

1. Locations of major activities and storage areas.

2. Identification of drainage patterns and potential stormwater runoff source and
discharge areas.

3. Identification of any wetlands and/or waterways on-site or nearby.

4. Identification of Municipal Separate Storm Sewer System (MS4) connections and

where this portion of the MS4 system drains.
C. Overview

This SWPPP covers the operations at the City’s Public Works Garage. This SWPPP describes
the facility and associated operations, identifies potential sources of stormwater pollution,
recommends appropriate best management practices (BMPs) or pollution control measures to
reduce the discharge of pollutants in stormwater runoff, and provides for periodic review of this
SWPPP with the annual report.

The primary goal of the stormwater permit program is to improve the quality of surface waters in
the City’s MS4 by reducing the amount of pollutants potentially contained in the stormwater
runoff. The purpose of this SWPPP is to provide the following:

1. Identification of potential sources of stormwater and non-stormwater
contamination to the MS4 system from the facility.

2. Identification of and recommendation of appropriate “source area control” BMPs
designed to reduce or prevent stormwater contamination from occurring.

3. Identification of and recommendation of “stormwater treatment” BMPs to reduce

potential pollutants within contaminated stormwater prior to discharging to the
MS4 system and to Waters of the State.
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D. Information

1.

Inventory of Potential Sources of Contamination

The following have been identified as potential sources of contamination at the Public
Works Garage.

a.

Salt storage shed-The City’s deicing and snow removal operations are described
in Section 3.01 F. 4. and Table 3.01-3. Salt is stored in the salt storage building
and salt brine equipment and tanks are stored inside the cold storage building.
The salt and sand are delivered in bulk separately to the site. The salt is loaded
into the salt storage shed. The sand is ordered as needed during the winter
seasons and the salt-sand mixture is mechanically-mixed. The facility does not
experience problems with salt leaking.

Drain oil and used oil-One aboveground steel storage tank stores drain oil and
used oil. Waste oil is removed from the tank by a licensed disposal company as
needed throughout the year. This tank is in a covered building.

Exterior materials storage area—A number of materials are stored on the site in
uncovered areas. These include sand, topsoil, gravel, rip rap, asphalt, fill material,
concrete manholes and pipes, miscellaneous metals, wood chips, and
miscellaneous equipment.

Internal materials storage area—Miscellaneous materials used in everyday public
works operations are stored in storage areas within covered buildings on the
Public Works Garage site. These materials are properly stored, used, and
disposed of and are not a stormwater contamination threat.

Various materials require a Material Safety Data Sheet (MSDS) such as brake cleaner, solvents,
and lubricants. A full list of these items along with their MSDS is available at the Public Works

Garage.

E. Recommendations to Prevent Polluted Runoff From Reaching Nearby Water Resources

Stormwater management controls or BMPs will be implemented to reduce the amount of
pollutants associated with the Public Works Garage from entering the City’s MS4 from and
reaching nearby water resources.

1.

Source Area Control

To the maximum extent practicable and where cost-effective, source area control BMPs
designed to prevent stormwater from becoming contaminated will be used.

a. Erosion Control Measures

Material storage areas prone to erosion shall be protected and the material
prevented from entering the storm sewer and discharging from the site. External
storage areas are generally in flat areas with little off-site drainage. Potential
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improvements are shown on Figure D-1 including perimeter sediment reduction
devices (ie: silt sock).

b. Good Housekeeping

Good housekeeping practices are designed to maintain a clean and orderly work
environment. This will reduce the potential for significant materials to come in
contact with stormwater. The following practices are included in the Public Works
Garage good housekeeping routine.

1) Routine sweeping is done in the City’s storage buildings.
2) Qil dry is available in storage buildings and disposed of through a
licensed disposal company.
3) Used oil rags and oil filters are drained and disposed of properly.
4) Miscellaneous metals are periodically recycled
5) Vehicle batteries and tires are routinely recycled.
C. Preventive Maintenance

Preventive maintenance involves the inspection, testing, and cleaning of facility
equipment and operational systems before use. These inspections will help to
uncover conditions that might lead to a release of materials. The following
equipment/activities are included in the inspection schedule of each facility
outlined in Section H.

1) Vehicles
2) Equipment
3) Catch basin sumps
d. Spill Prevention and Response Procedures

Spills and leaks together are the largest source of stormwater pollution. Thus, this
SWPPP specifies material handling procedures and storage requirements for
significant materials. The City maintains a Spill Control Plan. The Superintendent
of Streets/Parks is responsible for maintenance and implementation of this plan.
The following general procedures have been developed for spill response for the
Public Works Garage facility.

1) Emergency—dial 911 (Major spills are defined as an emergency
condition and generally include hazardous materials).
2) Nonemergency-Utilize on-site materials to contain the spill and

pick up (floor dry or oil sorb napkins). Dispose in an appropriate
container and contact licensed contractor to remove from site.

e. Bulk Storage

At the Public Works Garage, dry bulk storage is limited on the site. Salt is stored
in a covered building. The State of Wisconsin inspects the storage annually.

Liquid bulk storage at the Public Works Garage is utilized for fuels and used oil.
Used oil is collected in a tank in a covered building and disposed of properly. The
fuel tanks are inspected regularly by public works staff.
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2. Stormwater Treatment Best Management Practices

Structural control measures may be necessary to control pollutants that are still present
in the stormwater after the nonstructural controls have been implemented. These types
of controls are physical features that control and prevent stormwater pollution. Structural
controls can include a range of application such as preventive measures, collection
structures, or stormwater treatment systems. Structural controls may require the
construction of a physical feature or barrier.

a. Preventive Measures

Preventive measures are controls that are intended to prevent the exposure of
stormwater to contaminants. The following preventive measures have been
chosen for the Public Works Garage facility.

(a) Perimeter sediment reduction devices (ie:  silt sock) are
recommended on the downhill side of external storage areas as
shown on Figure D-1 and Figure D-2.

Figure D-2 Example of perimeter sediment reduction
device

b. Diversions

Diversion structures (including grading and paving) are used to divert stormwater
runoff away from high risk areas and prevent contaminants from coming in contact
with stormwater runoff or to channel contaminated stormwater to a treatment
facility or containment area. Diversions are currently not identified as an
appropriate control at the Public Works Garage site.

C. Containment

Containment areas are structures designed to hold pollutants or contaminated
stormwater runoff to prevent it from being discharged to nearby surface waters.
Currently, the City’s waste oil tank is protected within a building. Waste oil is
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removed from the tank by a licensed disposal company as needed throughout the
year.

Vehicle washing operations are completed within buildings that drain to sanitary
sewer or are washed at private vehicle washing companies in the City of
Whitewater that have drains to sanitary sewer.

Temporary street sweepings are stored on a depressed asphalt pad that contains
these materials until they are disposed of. As described in Table 3.02-10, these
materials must be disposed of at a licensed landfill unless the WDNR’s Low
Hazard Waste Exemption for Reuse of Street Sweepings Application (Form 4400-
289) is submitted and approval obtained for reuse of these materials.

F. Suggested Retrofits to Current Stormwater Practices

On-Site Storm Sewer System-The on-site storm sewer system consists of three non-sumped
storm sewer inlets draining to a storm sewer system in the southern portion of the Public Works
Garage Site. The storm sewer inlet just southeast of building 5 shown on Figure D-1 and
shown in Figure D-3 appears to be in a state of disrepair. It is recommended that this inlet be
reconstructed. Downstream of this inlet, construction of a hydrodynamic separator is
recommended to capture sand, trash, floatables, oil and grease, total suspended soils (TSS),
and total phosphorus (TP). This will complement existing good housekeeping practices at the
Public Works Garage and contribute to TSS and TP reductions for purposes of Rock River
Basin TMDL compliance.

Figure D-3 Storm sewer inlet southeast of building 5 shown on Figure D-1
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G. Installation/Implementation of Recommendations Timeline

It is recommended that the City Public Works Department implement the BMPs previously
described and continue its current practices of preventing stormwater contamination from the
site. Table 1 lists possible BMP activities and measurable goals the City may consider
implementing.

Activity

Installation/Implementation Schedule

Existing Public Works Garage pollution prevention
activities.

Continue to implement.

Install perimeter sediment control devices on
downhill side of external storage areas as shown on
Figure D-1.

Install by April 15, 2017. Monitor for degradation
and replace in the future as necessary.

Plan for, design, and construct a hydrodynamic
separator as shown on Figure D-1.

Submit grant application for April 15, 2018, WDNR
Urban Nonpoint Source and Stormwater Grant
application deadline. If grant is successful, design
(in 2019) and construct (in 2020) hydrodynamic
separator. If not successful, continue to apply for
grants in the future and/or budget for
design/construction utilizing stormwater utility funds.
Provide an update on the timing in MS4 annual
reports.

Review existing spill prevention and
procedures for improvements.

response

Document potential improvements in the March 31,
2017, MS4 annual report.

Document the training provided to Public Works
Department staff. Documentation shall include name
and role of staff, date of training, length of training,
location of training, and content of training.

Annually, document in the City’s MS4 annual report,
starting with the report due March 31, 2017.

Review existing Public Works Department staff
training for stormwater pollution prevention at the
Public Works Garage for improvements.

Document potential improvements in the March 31,
2017, MS4 annual report. At a minimum, training
improvements must include: “Provide annual
trainings to all Public Works Department staff with
topics including but not limited to, spill prevention
and response, BMP inspection and maintenance,
winter road maintenance, and construction erosion
control. All training events and attendance will be
documented by the Streets Superintendent.

Table 1 BMP Activities and Installation/Implementation Schedule
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H. Inspection Frequency

Table 2 provides the current inspection schedule implemented by Public Works Department
staff. It is recommended that all items are inspected a minimum of two times a year
supplemented with a full inspection of the Public Works Garage yard once a year.

Facility/Potential Inspection Frequency
Source of Contamination

Inspected annually by the state. Inspect area after delivery and/or
removal of salt.

Drain oil and used oll Inspect annually.

External materials storage area | Inspect area for erosion.

Public Works Garage buildings Inspect annually.

Salt storage shed

Vehicles Wash vehicles indoors in areas that drain to sanitary sewer.
Equipment Inspect annually.
Catch basin sumps Twice per year (once in spring, once in fall)

Table 2 Public Works Garage Inspection Frequency Schedule

l. Employee Training on Stormwater Pollution Prevention

The City’s Public Works Department staff is periodically educated in stormwater management-
related issues through short courses and seminars conducted by RRSG, the UW-Extension
Office, Central States Water Environment Association (CSWEA), and Wisconsin Wastewater
Operator’s Association (WWOA). It is recommended the City develop and implement a training
program for employees to receive annually. The program should include instruction and training
for illicit discharge detection and reporting, spill prevention and response procedures, good
housekeeping procedures, material storage techniques, and related topics. Employees also
could attend outside training sessions for various activities such as erosion control, winter road
maintenance, and stormwater management practices related to the WPDES Permit.

J. Spills Prevention Plan and Response Procedures

The City has a Spills Prevention Program. The existing program provides procedures to
prevent, contain, and respond to spills that may discharge into the MS4 and downstream
receiving waters.

The updated Spills Prevention Plan and Response Procedures Program will include the
following sections and information:

0 Purpose
o0 Contact Information
o0 Spills Prevention
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o Spill Containment
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North View of Public Works Garage

Looking North At Storage Building (See Figure D-1, Storage Building 5)
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Looking West at Fuel Tanks

Looking Northwest at Salt Storage Building
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Looking North at northeast corner of Public Works Garage Property

Looking West at northwest corner of Public Works Garage property



