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City of Whitewater Good Governance Manuat

Residency: While some committees do not require residence within city limits, the majority will
require residency within the boundaries of the Whitewater Unified School District or within the
municipal limits of the City of Whitewater.

Other Factors: The ultimate goa! of the city manager and common council president when making
committee appointments is to ensure committees are filled by diverse and competent individuals
capable of making sound decisions and capable of working together even when opinions may differ.
With this goal in mind, a full range of additional factors may be considered with each appointment,
and some factors may vary depending on the vacancy needing to be filled. Things such as political
background, prior public service experience, and professional and personal relationships with
current committee members may all be relevant.

All about Public Meetings

All meetings of the common council or any other established committee must be open to the public
pursuant to open meetings law, with few exceptions (see Closed Sessions, page 8). The intent of the law
is to ensure that council action and deliberation is conducted openly. All regular and special meetings
must be publicly noticed with an agenda that includes a specified time and date in advance of the
meeting.

Public meetings, whether of the common council or another municipal committee, serve as a showcase
of municipal government for the people of Whitewater. Meeting attendees can often include journalists
and reporters for local news outlets, university students, representatives from community groups, and
interested residents. Common council meetings are broadcast live and meeting business is often the
subject of newspaper articles the following day. In short, many eyes are on each meeting with the public
often basing its opinion of the entire City on how efficiently committee meetings operate.

The following subsections provide important information regarding the conduct of common council
meetings. The guidance herein given also extends to the many standing committees and commissions
established by ordinance.

Meeting Schedules

As established by ordinance, the common council is required to meet at least once per month. Regular
meetings are held on the first and third Tuesdays in each month. Meetings begin at 6:30 p.m. If a
common council meeting date falls on an election day or a holiday, the meeting is held on the Thursday
of the same week instead. All other committees should maintain a regular meeting scheduie and make
sure the schedule is posted on the committee’s webpage. The regular meeting schedule should also be
provided to the city clerk for the municipal record.

Special Meetings

When at all possible, municipal committees, especially the common council, should endeavor to conduct
business during regular meetings. However, circumstances may, at times, call for a meeting outside of
the regular meeting schedule. These meetings are referred to as “special meetings.” When
circumstances warrant a special meeting, the staff person responsible for the committee should work
with the committee chair to establish a meeting time when a majority of committee members can
attend. In the case of the common council, the city manager is primarily responsible for arranging the
meeting; however, the city manager will typically work with the common council president to arrange
the meeting at a time when the largest number of councilmembers are available. Posting of the special
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meeting should comply with the requirements set forth in the Whitewater Transparency Enhancement
Ordinance (Ord. 2.62).

If a minority of committee members disagree with the calling of the special meeting, said committee
members can submit a written objection for the meeting record. In lieu of submitting a written
objection, language can be placed on the next regular meeting agenda calling out the objection. This
allows the objecting party an opportunity to voice their objection, which is then added to the minutes
for the meeting.

Electronic Devices

Electronic devices such as smart phones, tablets, Chromebooks and laptops have become commonplace
in the Whitewater community. Use of electronic devices during a public meeting is encouraged when
the device is used as an alternative to printed materials, to look up information relevant to the
discussion items, or a similar use that supports the discussion at hand. Use of electronic devices for
other irrelevant uses is discouraged.

City staff provides all common council members with an electronic copy of posted packet materials in
advance of the meeting via email. City departments may aiso provide an electronic version of packet
materials to other committees. The City maintains a number of Chromebooks which can also be used by
public officials during meetings to reduce or avoid the need for paper copies of meeting materials.
Chromebooks can be made available to public officials upon request. A request must be provided ahead
of time so that the device can be ready at the start of the meeting.

Electronic Communications

During public meetings, electronic messaging (text, email, IM, etc.) should not be used for private
communication. While use of electronic devices is encouraged, encouragement comes with the
expectation that devices will be used for meeting business and personal communications will be
avoided. Public officials should not correspond via electronic messaging on agenda items during the
meeting, unless the conversation will be publicly shared with the full common council as part of the
meeting discussion. Electronic communications sent or received by Council Members during a meeting
may create public records subject to disclosure under Wisconsin's Public Records Law, and may be
attributed to the City and the Council.

If the need to make a personal communication arises during the meeting, public officials should step out
of the meeting room to communicate. No device should be used by a public official for personal
entertainment while a meeting is in session.

Packet Materials

in general, meeting materials are provided in advance of every meeting. Hard copies of meeting
materials are usually distributed three to four days in advance of the meeting. Common council packets,
for example, are distributed to common council members on the Friday before the next meeting. Public
officials are expected to review meeting materials provided in the packet prior to the meeting so that
they can more effectively contribute to the discussion for each item on the agenda.

Questions of Staff

City staff welcomes questions related to agenda items. When questions are shared with staff in advance
of the meeting day, additional material to help answer the question can usually be provided by the start
of the meeting. Questions during meetings are, of course, welcome also, but some questions may
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require additional staff research thus delaying a response until the next meeting.

Meeting Records
Meetings of the common council, community development authority, plan and architectural review

commission, and police and fire commission are required to be recorded on video per the Whitewater
Transparency Enhancement Ordinance Ch 2.62. The common council and the plan and architectural
review commission are also broadcast live a. In addition, the city clerk, under the direction of the city
manager, is responsible for maintaining meeting records including documenting the minutes of the
proceedings at each public meeting. Due to the number of potential meetings, most committees are
assigned a specific city employee to serve as meeting support, distributing agendas and keeping
minutes.

Closed Sessions

While meetings are required to be open by law, there are situations where the best interest of the City
demands a confidential discussion. Closed sessions are allowed under Wisconsin Statutes for a limited
list of circumstances. ltems discussed in closed session should not be shared outside of closed session or
with persons not party to the closed session discussion. The importance of maintaining confidentiality
surrounding items discussed in closed session cannot be overstated. It is also important to limit closed
session discussions to the topic(s) noted on the agenda. Discussion of issues other than what is posted
on the agenda and what qualifies as permissible in closed session is a violation of state law with violators
subject to a fine.

Rules of Order

The common council has the authority by ordinance to determine its own rules of procedure. However,
Robert’s Rules of Order serves as a general guideline for setting procedures in meetings. Specific details
regarding the conducting of meetings can be found in the Whitewater Municipal Code of Ordinances,
Chapter 2.08.

Setting the Agenda
By local ordinance, the agenda for meetings of the common council is set by the city manager.

Councilmembers wishing to add agenda items should make their request no later than ere-week- noon
6 business days prior to the meeting. Councilmembers can make requests by contacting the city
manager directly, or by contacting the city clerk who will then notify the city manager. The city manager
will honor all legal agenda item requests made by a councilmember. However, if the city manager
anticipates a long meeting or that a particular item requested will be contentious and result in a lengthy
meeting, s/he may contact the requesting councilmember to discuss setting the item for a future
meeting agenda. Specific details regarding setting the agenda can be found in the Whitewater
Municipal Code of Ordinances, Chapter 2.08.

For all municipal committees outside of the common council, meeting agendas should be set by the
committee chair. In cases where there is a staff person assigned to support a particular committee or
commission, the staff member should assist in drafting the agenda, ensuring that the agenda complies
with standard formatting guidelines. Just as with requests made by councilmembers, the committee
chair should honor requests for agenda items that are submitted by committee members. If a question
or concern regarding a potential discussion item arises, the committee chair should consult with the
assigned staff person, the city clerk, or the city manager for guidance.
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Meeting Attendance and Participation
To ensure that voting members are well versed on the issues facing the board or commission, regular
attendance is mandatory. In the event that a member fails to attend three consecutive, regular meeting

or fails to attend at least three-fourths of the regular meetings during the preceding twelve months, the
board may request that the common council select another individual to serve out the member’s term.

Code of Ethics for Public Officials

The municipal government of the City of Whitewater can only be as effective as it is independent,
impartial and responsible to the people. For this reason, ail public officials, whether elected, appointed,
or otherwise employed by the City of Whitewater are expected to adhere to ethical standards as
outlined in Wis. Stats. Secs.19.41-19.59 and as outlined in chapter 7 of the Whitewater Municipal Code
of Ordinances, which is included at the end of this manual.

Prohibited Conduct

In general, the state ethics law as referenced above, prohibits the following conduct:
Use of Office for Private Gain: Public officials are prohibited from using their offices to
obtain financial gain or anything of substantial value for the private benefit of themselves,
their immediate families, or organizations (including employers) with which they are associated
(see Sec. 19.59(1){a), Wis. Stats.).

Offering or Receiving Anything of Value: No person may give and no public official may

receive "anything of value" if it could reasonably be expected to influence the local public official's
vote, official action or judgment, or could reasonably be considered as a reward for any official
action or inaction (see Sec. 19.59(1)(b), Wis. Stats.).

The City of Whitewater Ethics Code incorporates Wisconsin statutes related to bribery, misconduct, special
privileges, and open meetings. Additionally, it further enumerates specific conflicts of interest, including
incompatible employment, private interests, and contracts with the City.

When to Recuse Oneself

While the full code of ethics as outlined in ordinance is at the end of this manual, the subject of recusing
oneself is worth mentioning here. To recuse oneself from a discussion essentially means to remove
oneself from discussion to avoid a conflict of interest.

Public officials should recuse themselves from discussion when there is a clear conflict of interest. In
such cases, recusal does not just mean abstaining from a vote, but means instead to step away from the
discussion of an item completely.

When a public official recuses himself or herself from discussion and action on a particular item, the
recusal is noted in the minutes of the meeting. In most cases, it is appropriate, though not required,
for the recused public official to leave the room where public discussion is taking place to ensure that
they can have no influence on the discussion or final action in any way.

Ex Parte Communications

The Plan Commission Handbook Second Edition 2012, Rebecca Roberts, University of Wisconsin
Extension, pages 15 and 16, describes how public officials should avoid ex parte communications
regarding quasi-judicial matters pending or that may come before the council, a committee,
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commission, or board. These decisions often involve application of laws, such as ordinances, (for
example a request for a conditional use permit). It states:

“IPublic officials] should not have conversations or receive correspondence regarding a quasi-
judicial matter that is pending before [the city] or which may come before [the city] except
during a noticed meeting or hearing on the matter. Such outside contacts are known as “ex
parte communication.” Ex parte communications may not be considered in decision-making

unless it is disclosed and made part of the official record in the matter. The [body] as a whole
can then determine the admissibility of the information and individual members can determine
its credibility and weight in deciding their vote on the issue.

The reason for exclusion of ex parte information is that parties are entitled to know and
examine the source of information used by [the city] in its decision-making. Outside discussion
regarding procedural matters such as scheduling a meeting or explaining how to file an
application is permissible. Ex parte communication is not a concern when enacting legislation or
making administrative decisions (i.e. issuing simple zoning or building permits).”

In order to avoid ex parte communications, the handbook recommends:

1. Suggesting that members of the public present information in an open meeting or hearing or submit
a written comment.

2. Disclosing ex parte communications at an open meeting or hearing and make the information part
of the record so that it can be considered in decision making.

Open Meetings and Open Records

Wisconsin has a long history of promoting open government. As a local government conducting business
that has a direct impact on residents, the City of Whitewater also values and appreciates the importance
of maintaining transparency. For this reason, it is imperative that public officials endeavor to comply
absolutely with state laws related to public meetings and public records.

Open Meetings Law

Wisconsin’s open meeting law is found in Wis. Stat. Secs. 19.81 - 19.98. Essentially, the open meeting
law requires that all meetings of all governmental bodies be preceded by public notice and be publicly
held in places reasonably accessible to the public and open to all citizens at all times unless otherwise
expressly provided by law. For the purpose of this manual, it is safe to conclude that, in general, all
discussions, deliberations, actions, or inquiries conducted by a governmental body (meaning the
common council or any other municipal committee) should be conducted in an open meeting unless
otherwise specifically mentioned in Sec. 19.85(1) (a-j). More information regarding open meetings can
also be found in chapter 7 of the League of Wisconsin Municipalities publication, Handbook for
Wisconsin Municipal Officials.

Whitewater Transparency Ordinance

In addition to open meeting rules as established by state law, the City of Whitewater has enacted a
Transparency Enhancement Ordinance {(Whitewater Ordinance Chapter 2.62) which provides additional
open government requirements such as a seventy-two hour in advance meeting notice posting for
meetings and adding agenda items. This is greater than the State statutory twenty-four-hour
requirement normally applicable to cities. If the seventy-two-hour requirement has not been met, the
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item can only be taken up by the body by an affirmative vote of the members voting.

Walking and Negative Quorums

There are two important circumstances where a group of committee members, less than a quorum in
number, could gather together and still violate the open meeting law. These two situations are referred
to as “walking quorum” and “negative quorum.” The following sections were taken from Chapter 6 of
the Wisconsin Legislator’s Briefing Book for 2017-2018 and provide details regarding court cases
wherein walking and negative quorums were defined.

Negative Quorum: The applicability of the Open Meetings Law to a gathering of less than one-half
of the members of a governmental body has been addressed by the Wisconsin Supreme Court. The
case involved an unannounced, private meeting of four members of the 11-member Milwaukee
Metropolitan Sewerage Commission. The subject of the meeting was the commission’s proposed
operating and capital budgets. Adoption of these budgets required a 2/3rds vote of the commission
(i.e., eight votes), and four members was a sufficient number to block adoption. Such a gathering of
enough members that could be sufficient to block an action of the full body was labeled as a
“negative quorum.” [State ex rel. Newspapers, Inc. v. Showers, 135 Wis. 2d 77 (1987).]

The court provided a two-part test to determine when a gathering constitutes a negative quorum
and triggers the Open Meetings Law. Under the test, such a meeting is subject to the law if: (1) the
members have convened for the purpose of engaging in governmental business, whether discussion,
decision-making, or information gathering; and (2) the number of members present is sufficient to
determine the governmental body’s course of action on the subject under discussion.

Walking Quorum: The applicability of the Open Meetings Law to a series of informal discussions
between small numbers of the body’s members has been addressed by the Wisconsin courts and
the state Attorney General. This is commonly referred to as a “walking quorum,” and such series of
small-group meetings that occur with the implied or express agreement to act uniformly in a
sufficient number to reach a quorum may only be held with proper notice and accessibility.

The essential danger identified by the courts with a walking quorum is that it may produce a
predetermined outcome and render the public meeting a mere formality. According to an informal
opinion by the Attorney General, use of administrative staff to individually poll members regarding
how they would vote on a proposed motion is a prohibited walking quorum.

If, however, there is no implied or express agreement to act uniformly in sufficient number to reach
a quorum, a series of informal exchanges among separate groups of members may occur without
violating the Open Meetings Law.

Open Records Law

Transparency in government in Wisconsin does not relate solely to open meetings, but extends to
governmental records as well. The essential takeaway for newly elected or appointed officials is this,
unless otherwise specifically identified as an exception by law, all governmental records are public and
subject to public examination. It should be noted that all city-related emails, letters and reports
produced by, sent from, or received by an elected or appointed officiat qualify under this broad
definition. More detailed information regarding public records can be found in Wis. Stats. Secs. 19.21 -
19.39 and also in in chapter 7 of the League of Wisconsin Municipalities publication, Handbook for
Wisconsin Municipal Officials.
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Committee Policing

In general, the president or chair of each committee is the person responsible for maintaining order and
proper decorum at meetings, following the example set by ordinance with the role of the common
council president. If committee members encounter persistent challenges with maintaining order at
meetings due to the behavior of specific members of the public or the committee, the city manager may
be called upon to address the issue. Any action to remove or reassign a committee member will not take
place until the city manager has consulted with the common council president and then with the full
common council. If the issue involves a common council member, the issue should first be addressed by
the common council president and the city manager is excluded from the process. The president will
then bring the matter to the full common council for discussion and action. If the issue involves the
common council president, it shall be addressed by the common council president Pro Tem, and the city
manager shall be excluded from the process.

If an elected official becomes aware of an ethics violation, they can report it to the Ethics Board for
investigation and resolution. The Ethics Board, comprised of five members who are neither city officials nor
employees, oversees ethics violations, handles complaints, conducts investigations, and holds hearings.
Detailed procedures for filing, investigating, and resolving ethics complaints, including the due process rights
of the accused, are outlined in Appendix A. Violations of the code may result in censure, fines, and costs of
prosecution.

Effective Decision-Making

Often the decisions made by municipal committees can have a far-reaching impact on residents of the
Whitewater community. This reality can make the role of a committee member both challenging and
rewarding. This is especially true for those serving on the common council, but holds true for other
municipal committees as well.

When a committee is tasked with making a decision on a particular issue, it is important to keep
emotions and political influences out of the discussion as much as possible. This does not mean that
committee members should not be sensitive to the needs and desires of those most closely impacted by
a particular decision. However, it does mean that committee members should strive to remain open
minded, work together and follow an objective process. Following is a list of questions you should
consider asking yourself before making a final decision:

Do you have sufficient information?

The saying, “shoot first, ask questions later” helps illustrate the danger of making quick decisions
without first confirming the information on the issue is complete. It is likely impossible to know
absolutely everything there is to know about a particular issue, but it is possible to gather a reasonable
amount of information from multiple perspectives. While committees should deliberate and take action
in a timely manner, not all actions need to be taken immediately. In some cases, it may be beneficial to
bring an item back for discussion at a future meeting if information on the issue is limited.

Am | separating people and emotions from the issue?

While we like to think we are objective, rational beings, we can often be led by our emotions. It is
important to make sure that on committee decisions, emotions are not the basis for decisions made. Be
honest with yourself and be sure your own positive or negative feelings about a particular matter or
individual take a backseat to the proper weighing of facts related to the issue.
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