BUILDING INSPECTION SERVICES CONTRACT BETWEEN THE CITY OF
WHITEWATER AND MUNICIPAL CODE ENFORCEMENT, LLC

THIS AGREEMENT is between the City of Whitewater, 312 W Whitewater Street,
Whitewater, W1, 53190, (hereinafter “City”) and Municipal Code Enforcement, LLC,
PO Box 62, Delavan, Wisconsin, 53115, (hereinafter “MCE”) as of this 26th day of
January, 2024.

RECITALS:
WHEREAS, the City requires building inspection services; and

WHEREAS, MCE maintains an agency that regularly enforces and administers
municipal codes for various municipalities, providing services that include, but are not
limited to, review of the municipal code, response to property complaints, completion of
code inspections, preparation of written orders for repair, preparation and issuance of
permits; and

WHEREAS, the City and MCE desire to contract with each other for such building
inspection services as set forth herein, to be provided by MCE to the City; and

WHEREAS, the City agrees to compensate MCE at the rate set forth herein for
performing these services.

NOW THEREFORE, for valuable consideration, and with the express intention on the
part of both parties that this contract is legally binding, the parties do agree to the
following:

1.) SCOPE OF SERVICES — MCE agrees to provide the City with the following building
inspection services:

e Meeting Attendance
o The Agency shall attend all regularly scheduled Plan Commission,
Extraterritorial Zoning, and Staff Plan Review meetings and any additional
meetings as may be required by the City.

e Office Hours
o The Agency agrees to maintain office hours as follows:
= As preferred by the City

e Personnel
o The Agency shall provide State Certified Inspectors to perform all work
covered by this contract and shall provide copies of current certifications
to the City Clerk on or before January 1 of each contract year.



2.) DUTIES - MCE shall perform the building inspection services set out in the Scope of
Services above for the City.

3.) HOURS AND COMPENSATION - The City shall pay the Agency for the services
performed under this Contract as set forth below:

e Building Inspection Services

o $2,000 per month.

o Residential and Commercial Construction - Seventy Five percent (75%)
of all Permit Fees collected by the Agency and/or City based on the
applicable Building Permit Fee Schedule.

o $100 per inspection for open and in-process permits at the time of this
contract.

4.) TERMS OF CONTRACT - This contract shall begin January 26, 2024 and end on
December 31, 2024. This contract shall automatically renew, unless an amendment or
a subsequent contract is executed by both parties, no less than 60 days before the
contract end date. The term of the renewal contract shall be one year. This contract
shall only be in effect until the City has had an opportunity to pursue the RFP
process.

5.) DOCUMENTS AND OPEN RECORDS REQUESTS - All documents produced by
MCE in the course of its performance under this contract shall be deemed to be records
of the City and shall be turned over to the City upon request or upon termination of this
contract for any reason. In the event of an open records request that implicates records
that MCE possesses or has access to, MCE shall provide the requested records to the
City of Whitewater within five (5) business days of written request to MCE.

6.) MONTHLY REPORT - MCE shall provide the City Administrator with a monthly
report containing a summary of its work on City matters for each month of the Contract
term for the prior month’s work. The report shall be delivered to the City Administrator
by the tenth (10") day of each month.

7.) TERMINATION WITHOUT CAUSE - Notwithstanding the contract term specified in
this contract, both the City and MCE shall have the right to terminate this contract,
without cause, by giving 90 days’ written notice to the other party.

8.) TERMINATION WITH CAUSE - Notwithstanding the contract term specified in this
contract, the City of Whitewater shall have the right to terminate the contract with cause,
in whole or in part, if it determines that MCE has failed to perform satisfactory work. In
the event the City decides to terminate the contract for failure to perform satisfactorily,
the City shall provide MCE at least thirty (30) days’ written notice prior to the date of
termination.




If the contract is terminated with cause, MCE shall be entitled to receive compensation
for all reasonable, allocable and allowable contract services satisfactorily performed by
MCE up to the date of termination that were accepted by the City.

9.) ASSIGNMENT — MCE shall not assign, transfer, or convey any rights under this
contract without the prior written consent of the City.

10.) INSURANCE - MCE shall at its own expense, procure and maintain the following
insurance coverage and shall provide a certificate of insurance to the City Clerk
verifying these coverages, including any required endorsements or riders, during the
term of this contract:

e General Liability — One Million Dollars ($1,000,000.00) combined single limit and
Two Million Dollars ($2,000,000.00) aggregate for bodily injury, personal injury,
and property damage.

e Automobile Liability Insurance

e The City of Whitewater shall be named as an additional insured on MCE'’s
insurance policies, on a primary and noncontributory basis, with subrogation
rights against the City waived.

11.) INDEPENDENT CONTRACTOR - It is agreed and understood between the parties
that MCE is an independent contractor. MCE is not an employee of the City of
Whitewater and shall not be entitled to any benefits enjoyed by employees of the City.
MCE remains in control of all of its employees, including but not limited to hiring, firing,
discipline, evaluation, and establishment of standards for performance thereof. All MCE
personnel rendering services hereunder shall be, for all purposes, employees of MCE,
although they may act as officers or agents of the City while acting within the scope of
the services performed under this contract.

12.) INDEMNIFICATION - To the fullest extent permitted by law, MCE shall defend,
indemnify, and hold harmiess the City, its elected and appointed officials, employees,
consultants, and volunteers and others working on behalf of the City, from and against
any and all third-party claims, demands, suits, costs (including reasonable legal costs),
expenses, and liabilities (“Claims”) alleging personal injury, including bodily injury or
death, and/or property damage, but only to the extent that any such Claims are caused
by the mistake, error, omission or negligence of MCE, or by any officer, employee,
representative, or agent of MCE or the material breach of any obligation under this
contract by MCE, or by any officer, employee, representative, or agent of MCE. MCE
shall have no obligations under this section to the extent that any Claim arises as a
result of MCE’s compliance with specific municipal laws, ordinances, rules, regulations,
resolutions, executive orders, or other instructions received from the City and lawfully
and properly carried out by MCE. If either party becomes aware of any incident likely to
give rise to a Claim under the above indemnities, it shall notify the other and both
parties shall cooperate fully in investigating the incident. Nothing herein shall be
construed to be a waiver of statutory liability immunity provided by Wisconsin Statutes




and caselaw. This indemnification is further limited by the amounts of statutory limits of
municipal liability provided by Wisconsin Statutes and caselaw.

13.) APPLICABLE LAW - This contract shall be governed in all respects by the law of
the State of Wisconsin, and any litigation with respect thereto shall be brought in the
courts of the State of Wisconsin.

14.) SEVERABILITY - If any term or provision in this contract is determined to be
illegal, unenforceable or invalid in whole or in part for any reason, such illegal,
unenforceable or invalid provision or part thereof shall be stricken from this contract,
and such provision shall not affect the legality, enforceability, or validity of the remainder
of this contract. If any provision or part thereof of this contract is stricken in accordance
with the provisions of this section, then the stricken provision shall be replaced, to the
extent possible, with a legal, enforceable, and valid provision that is as similar in tenor
to the stricken provision as legally possible.

15.) ENTIRE AGREEMENT - This contract and all other agreements, exhibits,
attachments, and schedules referred to in this contract constitute the final, complete,
and exclusive statement of the terms of the agreement between the parties pertaining to
the subject matter of this contract and supersedes all prior and contemporaneous
understandings or agreements of the parties. No party has been induced to enter into
this contract by, nor is any party relying on, any representation, understanding,
agreement, commitment or warranty outside those expressly set forth in this contract.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed and intend for the agreement to be effective as of the date and year first
specified above.
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