TO: Zoning Board of Appeals

FROM: David J. Waligora, AICP, Senior Planner

DATE: May 21, 2026

RE: 4160 Navarra Ct: Rear Yard, Side Yard, and 25-Foot Water Setback Variance
Requests

Agenda item: 8A

Appeal Date: April 23, 2026

Applicant: John Green

1072 Erskine Way
Waterford, M| 48328

Owners: Matthew Coleman and Kelli Fisher
4160 Navarra Ct
White Lake, M| 48383

Address: 4160 Navarra Ct
White Lake, MI 48383

Parcel #: 12-07-177-015

Location: West of Ormand Rd, north of
White Lake along the canals.

Zoning: R1-D, Single Family Residential
Attachments

1. Application
2. Land Survey and Construction Documents




Property Description

The subject property is a 0.186-acre (8,102.16 sq. ft.) parcel (Parcel
No. 12-07-177-015), approximately 57.79 feet in width by 130 feet Navarra Ave

in depth. The parcel is part of a 1927 plat and is located along the
White Lake Canal system (also known as the Oakvale Lagoon).

The property is zoned R1-D (Single-Family Residential) and is '
surrounded by similarly zoned single-family residential properties
to the east, west, and north. The property to the south is the White
Lake Campground, which is zoned R1-C.

Applicant’s Proposal

The applicant is proposing to construct a 262 sq. ft. covered rear
deck (roof/canopy addition) on the south side of the existing
home, oriented toward the canal.

An at-grade, unenclosed deck is permitted to extend to the rear property line under Section 3.10.
However, because the proposed deck includes a roof structure attached to the principal building, it is
regulated as part of the principal structure and must meet applicable setback requirements. Staff notes
the proposal requires variance relief from the required rear yard setback, side yard setback, and the 25-
foot setback under Section 3.11.Q, which states that no building or structure shall be located closer
than 25 feet to any regulated wetland, submerged land, watercourse, pond, stream, lake, or like body
of water. Therefore, variances are required.

Existing Condition Dimensional Review

The property is currently developed with a two-story, single-family home (constructed in 1962), along
with a detached two-car garage and a small accessory shed. The home is served by a private well and
septic system. The parcel is legally nonconforming (substandard) with respect to lot size and width under
the R1-D zoning requirements.

Min Required Current Nonconforming Deficiency
Lot Area 12,000 ft? 8,102.16 ft? 3,898 ft? (32.48%)
Lot Width 80 ft (min required) 57.79 ft 22.21 ft (27.76%)
150 ft (min required for .
Lot Length 130 ft tely 20 ft
ot Leng min lot width) approximately
Lot Coverage 25% 20.89%
Front Yard Setback 30 ft 14.9 ft -15.1 ft
Accessory Building
Fro.nt Yard Setback 30 ft 66.76 ft
Primary Structure
Rear Yard Setback 30 ft 16.85 ft -13.15ft
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Proposed Dimensional Review

Min Required Current Proposed Difference | Necessary Variance
Rear Yard Approx
2.7ft -14.15 ft 27.3 ft
Setback 301t 16.85 ft
Side Yard 10 ft 8.72 ft 8.72 ft 0 1.28 ft
Setback
Setback from 25 ft Approx 16.85 27 ft _14.15 ft 29 3 ft
Water Body ft
Conclusion

The applicant is requesting variances to

1. Allow a reduction of the required rear yard setback from 30 feet to approximately 2.7 feet to
permit construction of a covered rear deck attached to the principal structure;

2. Allow a reduction of the required side yard setback by approximately 1.28 feet based on the
location of the proposed roof line relative to the platted property boundary; and

3. Allow a reduction of the required 25-foot setback from a water body to approximately 2.7 feet.

The requested side yard variance is limited to the location of the existing structure and does not increase
the degree of side yard encroachment but rather recognizes the placement of the home as it currently
exists. While an at-grade deck may extend to the rear property line, the addition of a roof causes the
structure to be regulated as part of the principal building and subject to applicable setback requirements.

The subject property is a legal nonconforming lot within a historic 1927 plat, with deficient lot area,
width, and depth. The canal frontage serves as the primary orientation and amenity for the property, and
development patterns in the area commonly prioritize canal-facing outdoor space rather than street
frontage. The ordinance partially acknowledges this condition through Section 3.10 by permitting
uncovered and unenclosed decks to extend into the rear yard and specifically for lakefront/water feature
properties, extend up to the water’s edge.

The proposed structure does not extend further toward the canal than what would otherwise be

permitted by right as a deck but instead introduces a roof over that area. Staff notes a similar
nonconforming awning previously existed on the site but was unpermitted.
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Staff notes that the Zoning Ordinance contains provisions that appear to be internally inconsistent with
respect to structures located near water. Section 3.10 permits certain decks and similar structures to
extend to the water’s edge for lakefront properties, while Section 3.11.Q requires that no building or
structure be located within 25 feet of a regulated wetland, submerged land, watercourse, pond, stream,
lake, or similar body of water. As a result, Section 3.10 may be interpreted as creating a limited exception
for uncovered and unenclosed decks to the general 25-foot setback requirement. However, because the
proposed structure includes a roof and is regulated as part of the principal structure, staff has evaluated
the request as requiring variance relief from both standards.

Based on the information provided, the Zoning Board of Appeals may consider whether the request
meets the standards of Section 7.37. In particular, the Board may evaluate whether the property’s
substandard size, historic platting, and canal-oriented development pattern create a practical difficulty;
whether those conditions represent a unique situation relative to other properties in the zoning district;
whether granting the requested relief would allow use of the property in a manner consistent with
similarly situated canal-front properties; and whether the requested variances represent the minimum
necessary to provide relief without creating adverse impacts on surrounding properties.

The Board should also note that the submitted survey identifies both “occupation lines” and “platted
property lines.” While occupation lines may reflect long-standing use or fencing patterns, the Zoning
Ordinance requires setbacks to be measured from the recorded platted boundaries. As a result, a side
yard variance is required even though measurements to the occupation line may appear compliant.

Zoning Board of Appeals Options:

Motion for Approval

| move to approve the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-
177-015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet), to allow a reduction of the
required side yard setback by approximately 1.28 feet, which recognizes the location of the existing
structure and does not increase the degree of side yard encroachment, and to allow a reduction of the
required 25-foot setback from a water body to approximately 2.7 feet (a variance of 22.3 feet), in order
to permit construction of a covered rear deck attached to the principal structure, based on the findings
that the request meets the standards of Section 7.37 (A through E), subject to the following conditions:

1. The covered at-grade deck shall be constructed in substantial compliance with the plans
submitted.

2. No further encroachment beyond what is approved herein into the required rear yard, side yard,
or water setbacks shall occur without additional Zoning Board of Appeals approval.

3. The structure shall remain unenclosed (for example, no 3-season room conversion), and any
future enclosure of the covered at-grade deck will require additional review and approval from the
ZBA.

4. All necessary permits shall be obtained prior to construction.
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Motion for Denial

I move to deny the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-177-
015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet), to allow a reduction of the
required side yard setback by approximately 1.28 feet, and to allow a reduction of the required 25-foot
setback from a water body to approximately 2.7 feet (a variance of 22.3 feet), in order to permit
construction of a covered rear deck attached to the principal structure, based on the findings that the
request does not meet the standards of Section 7.37 (A through E), specifically:

1. The request does not sufficiently demonstrate a practical difficulty warranting the requested
relief, as an at-grade deck is otherwise permitted by right to extend into the rear yard.

2. The circumstances do not sufficiently differ from other canal-front properties to warrant the
requested relief.

3. The need for the variance is based on the applicant’s preference to construct a roofed structure
rather than a limitation inherent to the land.

4. Granting the variance would allow a significant encroachment into the required rear, side, and
water setbacks and may confer a special privilege not enjoyed by other properties.

5. The request has not demonstrated that the variances are the minimum necessary.
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