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Staff notes that the Zoning Ordinance contains provisions that appear to be internally inconsistent with 
respect to structures located near water. Section 3.10 permits certain decks and similar structures to 
extend to the water’s edge for lakefront properties, while Section 3.11.Q requires that no building or 
structure be located within 25 feet of a regulated wetland, submerged land, watercourse, pond, stream, 
lake, or similar body of water. As a result, Section 3.10 may be interpreted as creating a limited exception 
for uncovered and unenclosed decks to the general 25-foot setback requirement. However, because the 
proposed structure includes a roof and is regulated as part of the principal structure, staff has evaluated 
the request as requiring variance relief from both standards. 
 
Based on the information provided, the Zoning Board of Appeals may consider whether the request 
meets the standards of Section 7.37. In particular, the Board may evaluate whether the property’s 
substandard size, historic platting, and canal-oriented development pattern create a practical difficulty; 
whether those conditions represent a unique situation relative to other properties in the zoning district; 
whether granting the requested relief would allow use of the property in a manner consistent with 
similarly situated canal-front properties; and whether the requested variances represent the minimum 
necessary to provide relief without creating adverse impacts on surrounding properties.  
 
The Board should also note that the submitted survey identifies both “occupation lines” and “platted 
property lines.” While occupation lines may reflect long-standing use or fencing patterns, the Zoning 
Ordinance requires setbacks to be measured from the recorded platted boundaries. As a result, a side 
yard variance is required even though measurements to the occupation line may appear compliant. 
 
Zoning Board of Appeals Options:  
Motion for Approval 
I move to approve the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-
177-015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard 
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet), to allow a reduction of the 
required side yard setback by approximately 1.28 feet, which recognizes the location of the existing 
structure and does not increase the degree of side yard encroachment, and to allow a reduction of the 
required 25-foot setback from a water body to approximately 2.7 feet (a variance of 22.3 feet), in order 
to permit construction of a covered rear deck attached to the principal structure, based on the findings 
that the request meets the standards of Section 7.37 (A through E), subject to the following conditions: 
 

1. The covered at-grade deck shall be constructed in substantial compliance with the plans 
submitted.  

2. No further encroachment beyond what is approved herein into the required rear yard, side yard, 
or water setbacks shall occur without additional Zoning Board of Appeals approval. 

3. The structure shall remain unenclosed (for example, no 3-season room conversion), and any 
future enclosure of the covered at-grade deck will require additional review and approval from the 
ZBA.  

4. All necessary permits shall be obtained prior to construction. 
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Motion for Denial 
I move to deny the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-177-
015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard 
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet), to allow a reduction of the 
required side yard setback by approximately 1.28 feet, and to allow a reduction of the required 25-foot 
setback from a water body to approximately 2.7 feet (a variance of 22.3 feet), in order to permit 
construction of a covered rear deck attached to the principal structure, based on the findings that the 
request does not meet the standards of Section 7.37 (A through E), specifically: 
 

1. The request does not sufficiently demonstrate a practical difficulty warranting the requested 
relief, as an at-grade deck is otherwise permitted by right to extend into the rear yard. 

2. The circumstances do not sufficiently differ from other canal-front properties to warrant the 
requested relief. 

3. The need for the variance is based on the applicant’s preference to construct a roofed structure 
rather than a limitation inherent to the land.  

4. Granting the variance would allow a significant encroachment into the required rear, side, and 
water setbacks and may confer a special privilege not enjoyed by other properties.  

5. The request has not demonstrated that the variances are the minimum necessary. 







  
 

     

   
      

 
          

         
        

    
 

    
  

  
   

        
      

   

  

  


