WHITE LAKE TOWNSHIP
ZONING BOARD OF APPEALS

REPORT OF THE
COMMUNITY DEVELOPMENT DEPARTMENT

TO: Zoning Board of Appeals
FROM: Justin Quagliata, Staff Planner
DATE: January 25, 2024

Agenda item: 8a

Appeal Date: January 25, 2024
Applicant: Lee & Pat Brithinee
Address: 568 Burgess Drive

White Lake, MI 48386

Zoning: R1-C Single Family Residential

Location: 547 Burgess Drive
White Lake, M| 48386



Property Description

The approximately 0.31-acre (13,635 square feet) parcel identified as 547 Burgess Drive
is located in the Cedar Shores subdivision (Lot 33 and the southerly portion of Lot 34) on
Cedar Island Lake and zoned R1-C (Single Family Residential). The proposed house
would utilize a private well for potable water and a private septic system for sanitation.

Applicant’s Proposal

Lee and Pat Brithinee, the Applicants, are proposing to construct a new three-story house.

Planner’s Report

The parcel is nonconforming due to a 2,365 square foot deficiency in lot area; in the R1-
C zoning district the minimum lot size requirement is 16,000 square feet. The Applicants
are proposing to construct an approximately 5,411 square foot three-story house
including an attached three-car garage (25 feet by 30 feet; 750 square feet). The ground
floor and middle floor living spaces are each 1,932 square feet in size, and the upper floor
is 797 square feet in size.

The maximum building height allowed in the R1-C zoning district is 30 feet or two
stories, whichever is less. While the submitted architectural plans show a building height
of approximately 25 feet (west/roadside elevation) from established grade (the coversheet
of the architectural plans incorrectly notes the building height as 20°-9”), the proposed
house is considered three stories. A basement or cellar is counted as a story if over fifty
(50) percent of its height is above the level from which the height of the building is
measured. A basement is defined by the Zoning Ordinance as a portion of a building
partly below grade but so located that the vertical distance from the grade to the basement
floor is greater than the vertical distance from the grade to the basement ceiling. The
submitted plans propose to alter the grade in order to create a “basement.” However, the
vertical distance from the established grade (937.5 feet) to the basement floor (936.5 feet)
nets one (1) foot; therefore, the proposed basement is a story. In 2020 the Zoning Board
of Appeals made an interpretation affirming an artificial grade cannot be established on a
site for the purpose of building a structure and basements are determined using
existing/natural grade on a site. A variance of one story is requested to exceed the
allowed building height.

The requested variances are listed in the following table.

Variance # Ordln.ance Subject Standard Reqlfested Result
Section Variance
Maximum 30 feet or 2
1 Article 3.1.5.E v aximun stories, 1 story 3 stories
building height . :
whichever is less
2 Article 3.1.5F | Mimmumlot | 0600 feet 2,365 square feet | 1503 square
area feet




Zoning Board of Appeals Options:

Approval: 1 move to approve the variance requested by Lee and Pat Brithinee from
Article 3.1.5.E of the Zoning Ordinance for Parcel Number 12-27-429-004, identified as
547 Burgess Drive, in order to construct a new house that would exceed the allowed
building height by one (1) story. A 2,365 square foot variance from the required lot area
are also granted from Article 3.1.5.E. This approval will have the following conditions:

e The Applicant shall obtain all necessary approvals from the Oakland County Health
Division prior to issuance of a building permit.

e The Applicant shall obtain all necessary permits from the White Lake Township
Building Division.

e The plot plan shall be updated to show the proposed lot coverage.

e No mechanical units, including HVAC system or generator, shall be placed closer
than five (5) feet to any side yard lot line.

e A foundation certificate shall be required prior to the backfill inspection by the
Building Division.

e An as-built survey shall be required to verify setbacks and lot coverage.

Denial: 1 move to deny the variances requested by Lee and Pat Brithinee for Parcel
Number 12-27-429-004, identified as 547 Burgess Drive, due to the following reason(s):

Postpone: I move to postpone the appeal of Lee and Pat Brithinee fo a date certain or
other triggering mechanism for Parcel Number 12-27-429-004, identified as 547 Burgess
Drive, to consider comments stated during this hearing.

Attachments:

1. Variance application dated December 14, 2023.

2. Applicants’ written statement dated December 14, 2023.

3. Plot plan dated July 13, 2022.

4. House plans (revision date September 7, 2023).

5. Letter of denial from the Building Official dated October 18, 2023.



7.37 STANDARDS

General variances: The Zoning Board of
Appeals may authorize a variance from the
strict application of the area or dimensional
standard of this Ordinance when the applicant
demonstrates all of the following conditions "A
- E" or condition F applies.

A. Practical difficulty: A practical difficulty
exists on the subject site (such as
exceptional narrowness, shallowness,
shape or area: presence of floodplain;
exceptional topographic conditions) and
strict compliance with the zoning ordinance
standards would unreasonably prevent the
owner from using of the subject site for a
permitted use or would render conformity
unnecessarily burdensome.
Demonstration of a practical difficulty shall
have a bearing on the subject site or use of
the subject site, and not to the applicant
personally. Economic hardship or optimum
profit potential are not considerations for
practical difficulty.

B. Unique situation: The demonstrated
practical difficult results from exceptional
or extraordinary circumstances or
conditions applying to the subject site at
the time the Ordinance was adopted or
amended which are different than typical
properties in the same zoning district or
the vicinity.

C. Not self created: The applicants problem is

not self created.

D. Substantial justice: The variance would
provide substantial justice by granting the
property rights similar to those enjoyed by
the majority of other properties in the
vicinity, and other properties in the same
zoning district. The decision shall not
bestow upon the property special
development rights not enjoyed by other
properties in the same district, or which
might result in substantial adverse impacts
on properties in the vicinity (such as the
supply of light and air, significant increases
in traffic, increased odors, an increase in
the danger of fire, or other activities which
may endanger the public safety, comfort,
morals or welfare).

E. Minimum variance necessary: The variance
shall be the minimum necessary o grant
relief created by the practical difficulty.

F. Compliance with other laws: The variance
is the minimum necessary to comply with
state or federal laws, including but not
necessarily limited to:

i. The Michigan Right to Farm Act (P.A.
93 of 1981) and the farming activities
the Act protects;

ii. The Americans with Disabilities Act of
1990 (as amended), and the needs of
handicapped individuals the Act
protects, including accessory facilities,
building additions, building alterations,
and site improvements which may not
otherwise meet a strict application of
the standards of this Ordinance.

Under no circumstances shall the Board of
Appeals grant a variance to allow a use not
permissible under the terms of this Ordinance
in the district involved, or any use expressly or
by implication prohibited by the terms of this
Ordinance in said district.



CHARTER TOWNSHIP OF WHITE LAKE
ZONING BOARD OF APPEALS APPLICATION
Community Development Department, 7525 Highland Road,
White Lake, Michigan, 48383
(248) 698-3300 x5

APPLICANT'S NAME: Lee S'»?wt—& rrthinee PHONE: 21 P~ 535-0)9

ADDRESS: OB /&Uro\e,gf Dy
APPLICANT'S EMAILADDRESS:_ 10 M1 Hafnee. @ comcasst. heb

APPLICANT'S INTEREST IIN PROPERTY: @WNERDBUMERDOWER

ADDRESS OF AFFECTED PROPERTY: 547 U ff\)&% Dr. PARCEL #12-21-429- ODE"

CURRENT ZONING:_JC. 1L PARCEL SIZE: + 3| AC Br 13,635 <n. FT.

STATE REQUESTED VARIANCE AND ORDINANCE SECTION: L, ar tonce 4o build o
wal b ~00Y base et or Prelofd SectionZ a{cw\e ¥ oo ent

VALUE OF IMPROVEMENT: $ SEV OF EXISITING STRUCTURE: $

STATE REASONS TO SUPPORT REQUEST: (ATTACH WRITTEN STATEMENT TO APPILICATION)

APPLICATION FEE: o (CALCULATED BY THE COMMUNITY DEVELOPMENT DEPARTMENT

APPLICANT'S ﬂGNATURE?/Q@ 94 ey paTE: |2~ }-202.3

FRECEIVED'Y
DEC 1 5 2023

COMMUNITY
DEVELOPMENT
DEPARTMENT
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There are two houses within 300 feet of this lot that have walk-out basements. Their addresses are
575 Island Dr., and 560 Burgess Dr. | have included the Oakland County Residential Property
Profiles for both of these. The home directly across the street from our property (560 Burgess Dr.)
has existing home elevations within inches of our proposed build which include a basement, garage,
first floor and loft. We are providing both our proposed elevations and those of 560 Burgess Dr.

Both homes; 575 Island Dr. and 560 Burgess Dr.; were built under the same ordinances and
restrictions that are in effect today, and neither property owner had to request a variance to build a
basement by creating an "artificial grade". White Lake approved them.

The house at 575 Island Dr. was built eleven years ago. The house at 560 Burgess Dr. was built
seventeen years ago. Neither of these homes have created any adverse impact to any surrounding

or nearby property.

We are not asking to do something that's never been done. We are asking to do something that has
been done and done successfully; not once but twice within close proximity to our property.

https://connect.xfinitv.com/appsuite/#!1&apn=io.ox/mail&folder=defaultO/INBOX
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LEE & PAT BRITHINEE HOUSE
PARCEL ID: 12-27-429-004

LOCATION MAP

DESIGNER OF RECORD

: J & A ARCHITECTURAL

¥ ENGINEERING

=

: 3250 W. Big Beaver Rd.
SUITE #233
Troy, Ml 48084
248-282-6475

80/‘)@@8
SO'?/VS
CEADAR ISLAND MECHANICAL ENGINEER
LAKE "/— SITE
SITE DATA

LEGAL DESCRIPTION T3N, R8E, SEC 27 CEDAR SHORES LOT 33 & THE SLY PART OF 34
DESC AS BED AT SW COR OF LOT 34, TH N 58.85 FT ALG BURGRESS DR,

TH SELY TO PT DIST NW 26 FT FROM SE COR LOT 34, TH SE 26 FT, TH

NWLY 153.40 FT TO BEG

SITE AREA 15,681 SF/0.36 ACRES
LOT COVERAGE MAXIMUM PROPOSED
20% 2,732 SF/ 15,681 SF=17.4%
ZONING R1C, SINGLE FAMILY RESIDENTIAL
BUILDING HEIGHT MAXIMUM PROPOSED
30-0" (2 STORIES) 20'-9"
(MEASURED AT GARAGE
WEST ELEVATION)

(The vertical distance of a building measured from the finished grade to the average height
between the eaves and the ridge of the highest roof section for a gable, hip and gambrel roof.)

BUILDING SETBACKS REQUIRED PROVIDED
FRONT 350" 359"
SIDES 100" 10'-0"
REAR 25'-0" 25'-0"+

BUILDING DATA

BUILDING AREA
FIRST FLOOR 1,932 S'F.
SECOND FLOOR 280 S.F.

517 S.F.
TOTAL GROSS AREA 2,729 S.F.

OWNER
LEE & PAT

568 Burgess Dir.
White Lake Charter Twonship,
M| 48386

CONTRACTOR

4683 Ravinewood Dr
Commerce Twp, M| 48382

DRAWINGS
ISSUED

COVER SHEET

ARCHITECTURAL
11 [ENGINEERING

3250 WEST BIG BEAVER
RD.
SUITE 510
TROY, MI 48084
P. 248.282.6475
F.248.590.0257

® OWNER REVIEW 03-16-2023

@® PERMIT APPLICATION 05-30-2023

CS

COVER SHEET AND PROJECT INFORMATION

STRUCTURAL

S0  OVERVIEW

S.1 FOUNDATION

S3  FLOOR FRAMING PLAN
S4  HEADER PLAN

S5  ROOF FRAMING PLAN
S6  SECTIONS

S.7  SECTIONS

S10  DETAILS

ARCHITECTURAL

A1.0
A2.0
A2.1
A2.2
A2.3
A2.4
A3.00
A3.01
A3.02
A4.00
A4.10
A6.0
AG.1
AG.2
AG.3
AG.4
AG.5
AG.6
A7.0
A7.1

SITE PLAN

BASEMENT FLOOR PLAN

FIRST FLOOR PLAN

SECOND FLOOR PLAN

ROOF PLAN

WINDOW & DOOR SCHEDULE
BASEMENT REFLECTED CEILING PLAN
FIRST FLOOR REFLECTED CEILING PLAN
SECOND FLOOR REFLECTED CEILING PLAN
EXTERIOR ELEVATIONS

EXTERIOR ELEVATIONS

BUILDING SECTIONS

BUILDING SECTIONS

WALL SECTIONS

WALL SECTIONS

WALL SECTION

STAIR SECTIONS

STAIR SECTION

EXTERIOR PERSPECTIVES

INTERIOR VIEWS

Statement o telectual Popery
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ARCHITECTURAL ENGINEERING, 3250 W. Big Beater R, Troy, M, 48064, Thissef of awings, inwhole
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OWNER REVIEW 03/27/2023

PERMIT APPLICATION 05/30/2023
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40'-10 3/8"

-NOTE-

FILE

IFC AND CAD FILES AVAILABLE FOR
STAKING, PLEASE CONTACT EOR FOR

BEAM POCKET

REV 2: (2) TJI CONVERTED TO (3) LVL PER CUSTOMER REQUEST

DORMER OVER GARGE CHANGED FROM LAY-ON TO
FUNCTIONAL DORMER

ALL WOOD IN CONTACT
WITH CONC. OR MASONRY
TOBEP.T.

1" SPACE FOR HEATED FLOOR
STOOL TO CONC. WALL BRG.

8" CMU GROUTED SOLID
W/ #4 @ 48"

12" CONC. WALL !

(3) #6 BARS T & B
(2) #6 BARS

#4 STIRRUPS @ 9"

~
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18" GRADE
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FLOOR PLAN KEYNOTES
Key Value Keynote Text
A-1 2" CULTURED STONE.
A-2 RETAINING WALL SEE STRUCTURAL DRAWINGS FOR
FOOTING HELICAL PIERS.
A-4 STEEL COLUMN SEE STRUCTURAL.
A-5 2 x6 TYPICAL EXTERIOR WALL CONSTRUCTION ON 1 CRS 6"
C.M.U W/#4 DOWEL @ 48" O.C. GROUT SOLID. TOP OF C.M.U
937.5".
A-6 2x4 STUDS @ 24 O.C W/ R-19 BATT INSULATION W/ KRAFT
FACE WARM SIDE ON 1/2" GYPSUM BOARD.
A-7 TYPICAL 10" POURED CONCRETE BASEMENT WALL
A-8 JAMES HARDIE BOARD AND BATTEN
A-9 SHINGLE SIDING
A-10 5" CONC. SLAB SEE STRUCTURAL DRAWINGS
A-11 36" HIGH GUARDRAIL
A-12 5/4" X 6" COMPOSITE DECK
A-13 STAINLESS STEEL CABLE PER 2015 MRC
A-14 2-2 x4 3" STUD POCKET
A-15 8" DIAMETER DOUBLE WALL ALUMINUM FLUE
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WINDOW SCHEDULE
MARK SIZE SILL TYPE GLAZING NOTES
1 7'-0" x 5'-0" 2'-0" CASEMENT/FIXED/CASEMENT INSULATED - DOUBLE PANE / LOW-E MULLED, ALL WINDOWS 2'-4" EQUAL WIDTH
2 2'-6" x 2'-6" 4'-8" AWNING INSULATED - DOUBLE PANE / LOW-E
3 7'-0" x 3'-6" 3-3" CASEMENT/FIXED/CASEMENT INSULATED - DOUBLE PANE / LOW-E 2 CASEMENTS 2'-0" W W/ FIXED MIDDLE 3'-0" W
4 2'-6" x 4'-0" 2'-10" CASEMENT INSULATED - DOUBLE PANE / LOW-E
5 5'-0" x 2'-6" 4'-4" DOUBLE CASEMENT INSULATED - DOUBLE PANE / LOW-E
6 5-0" X 1'-6" 10'-11" AWNING INSULATED - DOUBLE PANE / LOW-E
7 2'-6" X 2'-6" 3-6" CASEMENT INSULATED - DOUBLE PANE / LOW-E
TA 2'-6" X 2'-6" 3-6" FIXED INSULATED - DOUBLE PANE / LOW-E
8 5'-0" x 4'-0" 2'-8" DOUBLE CASEMENT INSULATED - DOUBLE PANE / LOW-E
9 5'-0" x 6'-4" 1'-9" FIXED W/ TRANSOM INSULATED - DOUBLE PANE / LOW-E MULLED, 2 EQ. WIDTH TRANSOMS, 16" HEIGHT
10 2'-6" x 6'-4" 1'-9" CASEMENT W/ TRANSOM INSULATED - DOUBLE PANE / LOW-E MULLED, TRANSOM 16" HEIGHT
1" 5'-0" x 5'-0" 1'-9" DOUBLE CASEMENT INSULATED - DOUBLE PANE / LOW-E
12 2'-4" x 2'-6" 3'-6" CASEMENT INSULATED - DOUBLE PANE / LOW-E
12A 2'-4" x 2'-6" 3'-6" FIXED INSULATED - DOUBLE PANE / LOW-E
13 2'-0"x 1'-10" 5'-0" AWNING INSULATED - DOUBLE PANE / LOW-E
14 2'-6" x 4'-0" 2'-8" CASEMENT INSULATED - DOUBLE PANE / LOW-E
15 NOT USED
15A NOT USED
16 2'-6" X 2'-6" 1'-8" FIXED INSULATED - DOUBLE PANE / LOW-E
DOOR SCHEDULE
MARK SIZE TYPE NOTES
A 2'-8"x 7'-0" SOLID WOOD
B 3-0"x 7'-0" SOLID WOOD
C (2)2'-6" x 7'-0" SOLID WOOD
D 2'-10"x 7'-0" POCKET
E 3-0"x 7'-0" POCKET
F 3.0" x 7-0" EXTERIOR PROVIDE MINIMUM 20MIN. FIRE RATING FOR DOORS LOCATED
INSULATED BETWEEN GARAGE AND INTERIOR LIVING SPACE
G 3.6" x 70" EXTERIOR PROVIDE MINIMUM 20MIN. FIRE RATING FOR DOORS LOCATED
INSULATED BETWEEN GARAGE AND INTERIOR LIVING SPACE
H 6'-0" x 7'-0" SLIDING
I NOT USED
 [eeere | e oo
< [eonro b o
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MARK SIZE TYPE QUANTITY
A 3.5" DIAMETER DOWNLIGHT 22
B 8"Hx7"Wx4"D WALL MOUNTED SCONCE | 2
C 5" DIAMETER PENDANT 1
D 6" DIAMETER CEILING MOUNTED 2
E 9"Hx33"Wx7"D 4 LIGHT VANITY FIXTURE 2
P RECESSED :
| somvereR | IRANSPARENT ;
H 5" DIAMETER EXTERIOR SCONCE 5

ARCHITECTURAL
ET1 [ENGINEERING

3250 WEST BIG BEAVER RD.
SUITE 233
TROY, MI 48084
P. 248.282.6475
F.248.590.0257

Statement o telectual Popery
The ideas, conceps, drawings and thoughts conveyed here ae he nfelectualpropety of /& A
ARCHITECTURAL ENGINEERING, 3250 W. Big Beater R, Troy, M, 48064, Thissef of awings, inwhole
or i rt may ot be reproduced,wihout e writen consentof | & A ARCHITECTURAL ENGINEERING.
This nformafon s potecfed under U.S. Copyright Law, alrigis reserved.
QCopript2 ﬂ-
> :
1 O
Z
AN
Ll ﬂ-
4 I\I
% N
LL] -
LI OB
Z 25
L 11 O
= x Z
' O
00 Q) L
~ O <O
1] Z 04
=0 W g O <«
xx
Ll <
o W E
a1 X o
(0 a2l
V)
) LLJ
I<T: EJD N/
X A  _j
L
5 o8 . P W0
o 2 = o0
T w2 —
Y 0T O
o < W <t
ISSUES/REVISIONS DATE

OWNER REVIEW 03/27/2023
PERMIT APPLICATION 05/30/2023
ADDENDUM 1 09/07/2023

PROFESSIONAL IN RESPONSIBLE
CHARGE:

DATE : 04-03-2023
DRAWN : Jz
CHECKED : AM
PROJECT NO: 23-110
SHEET TITLE :

SHEET NUMBER:

A3.01

SCALE : As indicated




LIGHTING SCHEDULE
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MARK SIZE TYPE QUANTITY
" INCANDESCENT LIGHT
A 3.5" DIAMETER BULB 10
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W W " 3 LIGHT TRANSPARENT
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7525 Highland Road - White Lake, Michigan 48383-2900 - (248) 698-3300 - www.whitelaketwp.com

October 18, 2023

Mintzer Building Co
Sterling Mintzer

4683 Ravinewood Dr
Commerce Twp, Ml 48382

Re: 547 Burgess Dr

Based on the submitted plans, the basement wall system would be considered a third story and does mott
satiisfy tihe White Lake Township Clear Zoning Ordinance.

Article 2 of the White Lake Township Clear Zoning Ordinance states:

GRADE. The established "Grade" of the street or sidewalk shalll be the elevartion Wmhmmﬁmm
ait tie mid-point of the fromt of the lot. Where no curt exists, the grode sholll be the elevation of
the centerline of the street at the mid-point of the front of the lot.

BASEMENT. A portion of a building partly below grade but so located that the vertical distance
from the grade to the basement floor is greater tham the verticol distance firom the grode to the
basement ceiling.

An artificial grade cannot be established on the site for the purpose of building a structure. Since no curb
is present, and according to the engineer’s plot plan, “Grade” would be measured as 937.5 ft. The
proposed basement finished floor is also 9375 fi. That being the case, the vertical distance firom
established grade to the basement floor nets O fit, and in tunn would make the proposed basement a 3™
stiony. R1-C zomiing limits the stories above grade to 2 stories.

A variance to the schedule of regulations, Artidle 7 of the White Lake Township Clear Zoning Ordimance
woulld be required to consider this application.

Sincerely,

Nick Spencer, Building Officiah
Wihiite Lake Township
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