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Section 7.37 – Standards (of Review) 
General variances: The Zoning Board of Appeals may authorize a variance from the strict application of 
the area or dimensional standard of this Ordinance when the applicant demonstrates all of the following 
conditions "A – E". 
 

A. Practical difficulty: A practical difficulty exists on the subject site (such as exceptional narrowness, 
shallowness, shape or area; presence of floodplain; exceptional topographic conditions) and strict 
compliance with the zoning ordinance standards would unreasonably prevent the owner from 
using of the subject site for a permitted use or would render conformity unnecessarily burdensome. 
Demonstration of a practical difficulty shall have a bearing on the subject site or use of the subject 
site, and not to the applicant personally. Economic hardship or optimum profit potential are not  
considerations for practical difficulty. 

B. Unique situation: The demonstrated practical difficult results from exceptional or extraordinary  
circumstances or conditions applying to the subject site at the time the Ordinance was adopted or 
amended which are different than typical properties in the same zoning district or the vicinity. 

C. Not self created: The applicants problem is not self-created. 
D. Substantial justice: The variance would provide substantial justice by granting the property rights 

similar to those enjoyed by the majority of other properties in the vicinity, and other properties in 
the same zoning district.  The decision shall not bestow  upon  the  property  special development 
rights not enjoyed by other properties in the same district, or which might result in substantial 
adverse impacts on properties in the vicinity (such as the supply of light and air, significant 
increases in traffic, increased odors, an increase in the danger of fire, or other activities which may 
endanger the public safety, comfort, morals or welfare). 

E. Minimum variance necessary: The variance shall be the minimum necessary to grant relief created 
by the practical difficulty. 

 
Under no circumstances shall the Board of Appeals grant a variance to allow a use not permissible under 
the terms of this Ordinance in the district involved, or any use expressly or by implication prohibited by the 
terms of this Ordinance in said district. 
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Zoning Board of Appeals Options:  
 
Motion for Approval 
I move to approve the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-
177-015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard 
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet) and to allow a reduction of the 
required side yard setback by approximately 1.28 feet to accommodate the proposed roof line as shown 
on the submitted plans, in order to permit construction of a covered rear deck attached to the principal 
structure, based on the findings that the request meets the standards of Section 7.37 (A through E), 
subject to the following conditions: 
 

1. The covered at grade deck shall be constructed in substantial compliance with the plans 
submitted.  

2. No further encroachment into the required rear or side yard setbacks shall occur without 
additional Zoning Board of Appeals approval.  

3. The structure shall remain unenclosed (for example, no 3-season room conversion), and any future 
enclosure of the covered at grade deck will require additional review and approval from the ZBA.  

4. All necessary permits shall be obtained prior to construction. 
 
Motion for Denial 
I move to deny the variance request for the property located at 4160 Navarra Ct, Parcel No. 12-07-177-
015, from the R1-D District dimensional requirements to allow a reduction of the required rear yard 
setback from 30 feet to approximately 2.7 feet (a variance of 27.3 feet) and to allow a reduction of the 
required side yard setback by approximately 1.28 feet to accommodate the proposed roof line, in order to 
permit construction of a covered rear deck attached to the principal structure, based on the findings that 
the request does not meet the standards of Section 7.37 (A through E), specifically: 
 

1. The request does not demonstrate a practical difficulty that prevents reasonable use of the 
property, as an at-grade deck is permitted by right to extend into the rear yard.  

2. The circumstances are not unique to the property, as other canal-front properties are subject to 
the same zoning requirements.  

3. The need for the variance is based on the applicant’s preference to construct a roofed structure 
rather than a limitation inherent to the land.  

4. Granting the variance would allow a significant encroachment into the required rear and side yard 
setbacks and may confer a special privilege not enjoyed by other properties.  

5. The request has not demonstrated that the variances are the minimum necessary, given that a 
conforming or less intensive alternative exists. 

 







  
 

     

   
      

 
          

         
        

    
 

    
  

  
   

        
      

   

  

  


