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Property Background 
The subject property is a 4.15-acre parcel (Parcel No. 12-35-151-018), which was originally part of 
the Chapel Dump/landfill located immediately to the east and south. The parcel was split from the 
larger parent parcel in 2007, which contains the single-family home that previously established a 
conforming principal use for the associated outbuildings on this property. 
 
Since that time, the existing buildings and their use for private, non-commercial storage, have been 
considered a lawful nonconforming use. The property also contains a cell tower, which was 
approved through the appropriate public hearing process in the early 2000s. 
 
Applicant Background 
The applicant, Jeremy Dinverno of Cedar Island Land, LLC, acquired the property on October 23, 
2025. Prior to purchase, the applicant was made aware of the nonconforming status of the existing 
buildings and the limitations on their expansion under the Zoning Ordinance. 
 
Planning staff discussed the matter with the applicant again in January/February 2026, at which 
time it was explained that expansion of structures devoted to a nonconforming use is not permitted 
by right. Staff also noted that establishing a conforming principal use on the property (such as a 
single-family dwelling or another permitted use listed in Section 3.1.2) may allow accessory 
structures to be expanded in compliance with the Ordinance without the need for a variance. 
 
Ordinance Analysis 
Upon review, staff determined that the applicable section of the Zoning Ordinance is Section 7.26 – 
Nonconforming Uses of Structures (note: correspondence from the Building Division references 
Section 7.28). 
 
Section 7.26.A states that a structure devoted to a nonconforming use shall not be enlarged, 
extended, constructed, reconstructed, moved, or structurally altered except to convert the use to a 
permitted use or to reduce the degree of nonconformity. The intent of this section is to limit the 
expansion or intensification of nonconforming uses over time. 
 
The applicant is proposing to modify the existing structure by replacing the roof with a steeper 
pitch, which would increase the overall building volume and height. The applicant has indicated that 
the proposed modification is associated with replacement of the existing roof structure without 
expanding the building footprint. Based on the building dimensions (approximately 24 feet by 60.5 
feet), this change in roof pitch would increase the building volume by approximately 363 cubic feet 
and the building height by approximately 6 inches. The Board may consider these changes in 
evaluating whether the proposal constitutes an expansion of the nonconforming structure. It should 
be noted that the current roof does not have an overhand, and the proposed new roof will have a 2 
ft overhang. Ultimately if this request is approved, staff have no concerns regarding this design 
modification. 
 
The Board may also consider whether the proposed modification increases the functional capacity 
of the structure associated with the nonconforming use. 
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As such, the proposal does not meet the requirements of Section 7.26 and requires variance 
approval from the Zoning Board of Appeals. The Zoning Board of Appeals must determine whether 
a variance from Section 7.26 is warranted based on the standards outlined in Section 7.37. The 
following is provided for the Board’s consideration in applying the standards of Section 7.37. 
 
Standards of Review 
Based on the information provided, the Zoning Board of Appeals may consider whether the request 
meets the standards of Section 7.37. The Board may evaluate whether a practical difficulty exists 
related to the property’s current configuration and nonconforming status, and whether such 
conditions are unique to the site as compared to other properties in the zoning district. The Board 
may also consider whether the circumstances were not self-created, while acknowledging that the 
property was acquired with knowledge of its nonconforming status. In addition, the Board may 
consider whether granting the variance would allow use of the property in a manner consistent with 
surrounding properties without creating adverse impacts or expanding the degree of 
nonconformity. Finally, the Board should consider whether the request represents the minimum 
necessary to provide relief. 
 
Section 7.37 – Standards (of Review) 
General variances: The Zoning Board of Appeals may authorize a variance from the strict application 
of the area or dimensional standard of this Ordinance when the applicant demonstrates all of the 
following conditions "A – E". 
 
A. Practical difficulty: A practical difficulty exists on the subject site (such as exceptional 

narrowness, shallowness, shape or area; presence of floodplain; exceptional topographic 
conditions) and strict compliance with the zoning ordinance standards would unreasonably 
prevent the owner from using of the subject site for a permitted use or would render conformity 
unnecessarily burdensome. 
Demonstration of a practical difficulty shall have a bearing on the subject site or use of the 
subject site, and not to the applicant personally. Economic hardship or optimum profit potential 
are not  considerations for practical difficulty. 

B. Unique situation: The demonstrated practical difficult results from exceptional or extraordinary  
circumstances or conditions applying to the subject site at the time the Ordinance was adopted 
or 
amended which are different than typical properties in the same zoning district or the vicinity. 

C. Not self created: The applicants problem is not self-created. 
D. Substantial justice: The variance would provide substantial justice by granting the property 

rights similar to those enjoyed by the majority of other properties in the vicinity, and other 
properties in the same zoning district.  The decision shall not bestow  upon  the  property  special 
development rights not enjoyed by other properties in the same district, or which might result in 
substantial adverse impacts on properties in the vicinity (such as the supply of light and air, 
significant increases in traffic, increased odors, an increase in the danger of fire, or other 
activities which may endanger the public safety, comfort, morals or welfare). 

E. Minimum variance necessary: The variance shall be the minimum necessary to grant relief 
created by the practical difficulty. 
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Under no circumstances shall the Board of Appeals grant a variance to allow a use not permissible 
under the terms of this Ordinance in the district involved, or any use expressly or by implication 
prohibited by the terms of this Ordinance in said district. 
 
Zoning Board of Appeals Options:  
Motion for Approval 
“I move to approve the variance request from Section 7.26 – Nonconforming Uses of Structures to 
allow a modification to the existing structure that increases the building height and overall volume, 
based on the findings that the request meets the standards of Section 7.37 (A through E), subject to 
the following conditions: 
 
1. The modification shall be constructed in substantial compliance with the plans submitted. 
2. No further expansion, enlargement, or intensification of the nonconforming use or structure 

shall occur without additional Zoning Board of Appeals approval. 
3. All necessary permits shall be obtained prior to construction. 
4. The applicant is hereby advised that outdoor storage (such as personal construction type 

vehicles and trailers, building materials without an active onsite building permit, long term 
parking of vehicles, etc.) is not permitted on the property unless and until a conforming principal 
use is established in accordance with the Zoning Ordinance.” 

 
Motion for Denial 
“I move to deny the variance request from Section 7.26 – Nonconforming Uses of Structures to 
allow a modification to the existing structure that increases the building height and overall volume, 
based on the findings that the request does not meet the standards of Section 7.37 (A through E), 
specifically: 
 
1. The request does not demonstrate a practical difficulty related to the land but rather reflects a 

preference for a particular construction method. 
2. The circumstances are not unique to the property, as similar structural limitations may exist on 

other properties. 
3. Granting the variance would allow an expansion of a structure devoted to a nonconforming use, 

which is generally prohibited by the ordinance. 
4. The request has not demonstrated that it is the minimum necessary to provide relief. 
5. The applicant is further advised that outdoor storage (such as personal construction type 

vehicles and trailers, building materials without an active onsite building permit, long term 
parking of vehicles, etc.), is not permitted on the property unless and until a conforming 
principal use is established in accordance with the Zoning Ordinance.” 

 
 





     
       

         
  

  
            

  

 

  

  

       

               

      

                

                 

               

                 

               

                   

            

                        

  

                

               

               

       

                

                 

                 

               

               

       

   
  



  

    

         

           
     

           

   
                 

             
             

               

      

                  
            

          

     

       
             

         

 

             

                 

              
              
                

  

                   
                
            

                   
    

                   
               

      
  



  

  

  

             

            

             
      

            
            

              

           

      

    

 
    

  

 
 

  

    

   



 
  

   

  

       

            
             

              

     

         
            

         
           

            
   

            

  
            

         
        

         
             

       

  
              

           
           

   

  
             

              
          

   
           

               
        

  



 
  

   

        
           
        

    
            

           
      

             
          

      

 

   



  

    

  



 
  

   

 

                       

      

                      

                

                  

                       

                

                         

                  

             

                  

          

                     

              

                

         

       

 

    

                

  

  

   

      

  



 
  

   
  

 

                      
      

                   
                

                     
                      

                 

                       
                 
           

               

        

                      
            

                 
         

      

 

          

           
             

   

   

      

  
 



 
  

   

 

                       
      

                   

               
                    

                      
                 

                       
                 
           

              
        

                      

            

                 
         

      

 

           

           
             

  

 

  

      

  
 



 







  
   

 
  

   

 

    
      

 

  

  

  

      
             

  

  

        
         

   

 

 

  

  

  

              
             

    
             

               
              

 

        
                   

                   
                  

                   
                
                    
             



      

      

   

  

 
 

 
 

   

   
        

   

 

   
 

    

 
    

     
      

     
    
   

     
      
    

  
     

     
  

  
   

   
  

   
      

  
     

     
        

       
  

       
        
    

   

  
    
     
     
     

     
     

 

 
 

  
  
  
  

 

 

 
 
 

 

 
 

 
 

 

 

 

 
    

       

       
       

        

 
         

         
             
            

  

        
         
     
     
     

           
          

        
        

   

 
   

 
 
 

   
   

  
  

  
 

    

      
   

   
    

    
    

     
   

  

   
   

    
  

 
 

  
 

                           
                        

                     
                     
                              

 



     

      

   

  

 
 

 
 
   

  
                

 
 

  

  
                  

    

 
    

     
      

     
    
   

     
      
    

  
      

     
  

  
    

   
  

   
      

  
     

     
        

       

  
       

        
    
   

  
    
     
     
     

     
     

 

 

 
 

  
 
 
 

    

 

 

 
   

 
   

      

   
   
   
   

        
         

    
   

     

 
         

         

        

             
         

          
          

         

      

          
        

           
          

        
        

   
         

 
   

 
 

  
 
 

  
 

 

  
 

    

   
    

    
     
 

   
  

   
   

 
 

  
 

                           
                        

                     
                     
                              

     

 

 
   



     

     
     

  
    

 

     

 

  
  

  
 

   

   

 

 

  
  

      

      

       

        

    

         

 

 

         
       

                           
                           
                             

                           

 
            
               
             

         
                 

     
           

                               
                           

                      
                           
                             

                             
                

                 
                         

                       
                   

       





    

 

               

          

                 

              

         

                 

      

                 

 

                

  

                  

       

                

      

                   

         

               

 

               

               

   

          

 

      

   


