
WHITE LAKE TOWNSHIP 
PLANNING COMMISSION 

 

REPORT OF THE  
COMMUNITY DEVELOPMENT DEPARTMENT  

 
TO:  Planning Commission 
 
FROM: Sean O’Neil, AICP, Community Development Director 
 

Justin Quagliata, Staff Planner 
 
DATE: March 26, 2024 
 
RE:  Walmart outdoor seasonal sales 
 

 
Walmart submitted a temporary use permit application dated March 8, 2024 requesting to 

place a garden center corral (for mulch and other large garden items) in the parking lot 

until September 5, 2024.  Walmart is located on a 13.11-acre parcel at 9190 Highland 

Road (on the north side of Highland Road, east of Fisk Road) and zoned PB (Planned 

Business).  Paragraph 2(q) of the White Lake Marketplace Planned Business District 

Development (PBD) Agreement allows Walmart to petition the Planning Commission for 

permission to conduct outdoor seasonal sales (this includes displaying merchandise 

outdoors).  In determining the size and location of such area, the PBD Agreement 

requires the Planning Commission to ensure Walmart takes into account the parking ratio 

for the overall shopping center must not fall below 4.5 cars for each 1,000 square feet of 

gross leasable area of the shopping center, not including parking spaces which may be 

within any such outdoor seasonal sales area. 

 

The plan provided by the Applicant shows the garden center corral in the west portion of 

the parking lot along Fisk Road.  When the PBD Agreement was amended in 2009, 

Birchler Arroyo, the Township’s then Planning Consultant, provided a review letter 

(dated October 8, 2008) stating, in regard to seasonal outdoor sales areas, the Planning 

Commission could provide conditions of approval for such areas, including their location, 

duration, and possibly the type of merchandise permitted.  The Consultant further stated 

overstock of merchandise such as mulch, stone, topsoil, fertilizer, etc. should not be 

permitted to be stored in a designated seasonal sales area. 

 

Walmart did not submit a parking calculation to confirm compliance with the PBD 

Agreement.  It is also unclear if there would be overstock of merchandise in the outdoor 

sales area.  Based on Walmart’s past practices associated with this particular use (the 

Planning Commission granted approval of this use for a two-year period on March 15, 

2018), there do not appear to be conflicts with barrier-free parking and vehicular access. 
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Planning Commission Options / Recommendation 

 

The Planning Commission has the option to approve, approve with conditions, or deny 

the request to place a garden center corral in the parking lot.  Staff recommends 

approval of the request subject to the following conditions: 

 

• Walmart shall obtain a temporary use permit from the Building Division. 

 

• The outdoor seasonal sales area is subject to inspection and approval by the Fire 

Marshal. 

 

• Activity associated with the outdoor seasonal sales shall be limited to April 5 

through September 5, with site cleanup to be completed by September 15. 

 

• No additional signage, other than directional signage in the parking lot, 

associated with the outdoor seasonal sales shall be permitted.    

 

• The approval shall expire on April 4, 2026. 

 

Attachments: 

1. Temporary use permit application, dated March 8, 2024. 

2. Notice of PBD Agreement Amendment, recorded August 7, 2009.  

3. PBD Agreement Amendment, dated July 10, 2009. 

4. Minutes of the March 15, 2018 Planning Commission meeting. 
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White Lake Township Building Department
7525 Highland Road • White Lake, Ml 48383 • (248) 698-3300 Ext 2 • www.whitelaketwp.com

TEMPORARY USE PERMIT

Owner's Address: 6^J <X I ^Y\C\T
3Z5:2:'X.:^3^^^''^S^&^SK^S 3^

Owner's Permission: __-<$^^^___y_\Z_/-^J^l

Location of Temporary Use: ___jL^^_iGJ^_AA__<^^>..

1IZ^^3^LZS2^^I3^^^
Start Date: __J^A^-^-^H^-^-^(/
End Date: __^.^P^^^^^I-^^--)—^&^(/

Type of use requested: ___'Z2—Zl^L^-t_-J^L—^_

_—y£x—OQL^JkJ=)-^^^i^-3.^i^n
-.^-^.r-^^-^tefcL^:-

(J~

Applicant's Name: _^C^-^\<^L-l-—^hi^/c- //v^0^(^ ^C (//'CT
Applicant's Phone Number: ___<lZA^?__/ ^-i \<7 _ /"I, /_

Applicant Signature: _^kizQ_^<

**AppIicant is to provide a copy of photo ID.

**Attach a site plan/plot plan showing parking, tent size and location, portable restroom, etc.

Approved by: ________________________ Date:.
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White Lake, MI 
Store No. 2700-02 

AMENDMENT TO WHITE LAKE MARKETPLACE 
PLANNED BUSINESS DISTRICT DEVELOPMENT AGREEMENT 

This Amendment to White Lake Marketplace Planned Business District Development 
Agreement (this "Amendment") is made this ~day of ~ 2009, by and among the 
CHARTER TOWNSHIP OF WHITE LAKE, whose ~ · 7525 Highland Road, White 
Lake Township, Michigan 48383 ("Township"), PONTIAC MALL LIMITED 
PARTNERSHIP, a Michigan limited partnership as successor-in-interest to RAMCO­
GERSHENSON PROPERTIES, L.P., a Delaware limited partnership, with a mailing address 
of 31500 Northwestern Highway, Suite 100, Farmington Hills, Michigan 48334 ("Developer") 
and WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware statutory trust, whose 
address is 2001 S.E. 10th Street, Bentonville, Arkansas 72716-0550 ("Wal-Mart") . 

RECITALS 

A. Developer and the Township entered into that certain White Lake Marketplace 
Planned Business District Development Agreement dated June 26, 1998 (the "Agreement"). 

B. Wal-Mart intends to expand its current building located on property owned by 
Wal-Mart as described in Exhibit A attached hereto and made a part hereof (the "Wal-Mart 
Parcel") and within the White Lake Marketplace Shopping Center pursuant to those certain Final 
Site Plans and construction related plans, prepared by CESO, Inc. , dated August 13, 2008 and 
final Elevations prepared by Raymond Harris Architects ("RHA"), dated July 14, 2008 and final 
Sign Plan prepared by RHA, dated July 17, 2008 and last revised May 29, 2009 as all of such 
plans were approved by the Township in connection with Wal-Mart's expansion. 

C. The Township desires to ensure that the W al-Mart expansion that is the subject of 
this Amendment is developed and used in accordance with Township approved development 
plans and applicable laws and regulations. 

NOW THEREFORE, for good and valuable consideration , the receipt and adequac y of 
which is hereby acknowledged, the parties agree as follows: 

1. Paragraph 2(q) of the Agreement is hereby deleted in its entirety and replaced 
with the following: 
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Although the approved Site Plan does not provide an area where Wal-Mart will 
have the right to conduct outdoor seasonal sales, Wal-Mart shall have the absolute 
right to petition the Township (through its Planning Commission) for the right to 
conduct such sales in a specified area within the Wal-Mart Parcel, and the 
Township (through its Planning Commission) shall reasonably consider any such 
request in accordance with the Township Zoning Ordinance, provided that, in 
determining the size and location of such area, Wal-Mart takes into account that 
the parking ratio for the overall shopping center must not fall below 4.5 cars for 
each 1,000 square feet of gross leasable area of the shopping center, not including 
parking spaces which may be within any such outdoor seasonal sales area. Wal­
Mart shall be required to utilize the same application and approval process set out 
above in the event that Wal-Mart desires to lease or license any portion of its 
parking lot for a kiosk or other similar use. 

2. Paragraph 2(u) is hereby amended to add the following language: 

Other than as provided for herein, except for a four week period of time 
surrounding the national holidays of Christmas and Thanksgiving (i.e. two weeks 
before the date and two weeks after), and except for a two week period of time 
surrounding certain other national holidays which shall include Easter, Memorial 
Day, the 4th of July and Labor Day (i.e. one week before the date and one week 
after), Wal-Mart shall not permit the storage of roll-off shipping containers or 
other storage containers or trailers behind the Wal-Mart building outside of the 
loading dock areas for longer than twenty-four (24) consecutive hours. Said 
limitation does not apply to containers or trailers within the loading dock areas. 
No more than four (4) roll-off shipping containers or other storage containers or 
trailers (in addition to any such containers or trailers within the loading dock 
areas) shall be permitted behind the Wal-Mart building at any one time, and such 
roll-off shipping containers or other storage containers or trailers not within the 
loading dock areas shall be limited to the designated areas as depicted on the 
attached Exhibit B. Wal-Mart shall not permit running refrigeration containers or 
running refrigeration trailers to be stored behind the Wal-Mart building at any 
time (except within the loading dock areas). Said containers shall not block the 
access/truck drive located behind the Wal-Mart building, and in the event said 
containers damage any common area within the White Lake Marketplace 
Shopping Center, Wal-Mart shall promptly repair and/or restore (at its sole cost) 
such area to the same or better condition as which existed immediately prior to 
such damage. 

3. The following Paragraph 2(x) is hereby added to the Agreement: 

If requested to do so by the Township, Wal-Mart shall install signs within the 
parking area on the Wal-Mart Parcel stating that the parking of recreational 
vehicles and buses on the Wal-Mart Parcel on an overnight basis is prohibited. 
Wal-Mart store representatives shall also reference such prohibition to any parties 
inquiring regarding overnight parking of recreational vehicles and buses. 
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Notwithstanding the foregoing, the parties acknowledge that Wal-Mart shall have 
no responsibility to enforce or police this prohibition. 

4. The following Paragraph 2(y) is hereby added to the Agreement: 

Wal-Mart shall maintain all landscaping on the Wal-Mart Parcel, and shall replace 
any dead or dying landscaping on the Wal-Mart Parcel, consistent with its 
obligation to do so pursuant to the Township Code of Ordinances. 

5. The sign plan for the Wal-Mart development is hereby amended, as 
reflected within the attached Exhibit C. 

6. In recognition of the fact that certain lot combinations and/or 
consolidations necessary for the expansion of the Wal-Mart store may not be 
complete at the time construction commences, construction on or across any lot 
line or boundary between the parcels that are to be combined or consolidated shall 
be permitted consistent with the approved site plans, without regard to any set 
back requirements in the Township Code of Ordinances that would otherwise 
apply to any such lot lines or boundary lines. Such lot combinations and/or 
consolidations shall be complete before a certificate of occupancy is issued. 

7. The parties hereto acknowledge and agree that, as between Pontiac, Wal­
Mart and Home Depot U.S.A., Inc., this Amendment is not intended to and does 
not amend, modify or circumvent the terms and conditions of that certain 
Easement With Covenants and Restrictions Affecting Land dated June 26, 1998 
and recorded in Liber 18772, Page 13, Oakland County, Michigan Register of 
Deeds, as amended by that certain First Amendment to Easement With Covenants 
and Restrictions Affecting Land dated and recorded on or around the date hereof 
(as amended, the "ECR"), including but not limited to the parking ratio 
requirements set forth in the ECR. 

[Rest of this page intentionally left blank. Signatures start on next page.] 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set 
out on the first page of this Amendment. 

STATEoF ' I ),eh ) 
)SS: 

COUNTY OF QA fL-_lfltJb ) 

CHARTER TOWNSHIP OF 
WHITE LAKE 

By ~L ~ 
ikKowall 

Its: - ------ --- -----
Supervisor 

and 

By: t • • 9 1 >,t A t. c\,-,: Ced 
Terrence Lilley 

Its: _____________ _ 
Clerk 

Before me, the undersigned, a Notary Public, in and for said County and State, on this 
30 day of ..Jl ,,_ x\ r: , 2009 personally appeared ~, J'S e Ko u.. ,,Q,. I \ , the 
S u.-p e' R. V l S O R.. and \ e. ((.. tZ i\C \:.. \_ \ \ t'. the _c~•~\-'f~ie~IL~------

of the Charter Township of White Lake, and acknowled ed the execution of the foregoing for 

and on behalf of said Township. JJL rz ~ 
~ /],UL ':f1l -~~ 

Notary Public, 
0 A-IL{ 14 tJ /J County, ____ _ 
Acting in OA-11..ll+t-J County 
My Commission Expires: jJ, - 5 - / 3 

[Signatures continue on following pages] 
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DENA M. POTTER 
Notary Public, Oakland County, Ml 

My Commission ~ Dec. S, 2013 
Acting in the County ofQA-)'-LAr"\ 1) Ml 



STATE OF M.•C.rllG,AN ) 
)SS: 

COUNTY OF 01\l(LA...iP ) 

PONTIAC MALL LIMITED 
PARTNERSHIP, a Michigan limited 
partnership and successor-in-interest to 
Ramco-Gershenson Properties, L.P. 

By: White Lake Holdings, Inc., 
a Michigan corporation 

fis : Gen~~artnx~~r _____ _ 

By: A ✓ 
Name: ~<e.. Gc~~--i~o".\ 

Its: \/ice.. t" t<-5i c:hn, {-

Before me, the undersigned, a Notary Public, in and for said County and State, on this 
25ib. day of -::J:r¼- , 2009 personally appeared 6n~•'-- &~~,uo., , the 

✓ i <c..- P ,,.,.;~,., r of White Lake Holdings, Inc., a Michigan corporation , the general 
partner of Pontiac Mall Limited Partnership, a Michigan limited partnership, and acknowledged 
the execution of the foregoing for and on behalf of said limited p nership. 

\-(€. 11 j Fri~ Notary_ Public, 
0£,~la ..... el_ County, M,c l .:f n 

Acting in _______ County 
My Commission Expires: B / 2 , / 2.0,,5 

[Signatures continue on following page] 
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ST A TE OF ARKANSAS ) 
)SS : 

COUNTY OF BENTON ) 

WAL-MART REAL ESTATE 
BUSINESS TRUST, 
a Delaware statutory trust 

Chris Callqway 
egional Vice President, Design and, ·-eal Estate 

~ Before me, the undersigned, a Notary Public, in and for said County and State, on this 
..::LL day of ;:J2JJ l,) , 2009 personally appeared J. Chris Calloway, Regional V ice 
President, Design and Real Estate for Wal-Mart Real Estate Business Trust, a Delaware statutory 
trust, and acknowledged the execution of the foregoing for and on behalf of said trus . 

-~.--~~ -;,,,,;-.,-.v,"'t 

Micaell~ L T aglavore 
County Of Benton 

Notary Public - Arkansas 
MyCommis.sion Exp. 05/2Ui201 5 
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Approved and Consented to: 

HOME DEPOT U.S.A., INC., 
a Delaware corporation 

Its: ---'-;?""--'· •c......"A e,,,_' ..,_/L=--·------==:::..=-.;/4c..=...::, t=J -=cJt..=· <-,,/"7------ --=~c..::......::' =u '--'-1 _,_5 .,.._r _..--'-/ __ 

., 
ST ATE OF C~~O 1"'q t t't- ) 

l , )SS : 
COUNTYOF{obh ) 

ie me, the undersigned, a Notary Publjc in and for said County and Stale., on this _:Ji)_ day of 
'.1'.lLf , 2009 personally appeared r....;: 1 .d:-Si9{(Jw4l '1" , the C?), rv.:1d 
ome Depot U.S .A., Inc. a Delaware corporation, and acknowledged the execution of the foregoing 

for and on behalf of said corporation. 

Drafted by, and when recorded, please return to: 

Dawda, Mann, Mulcahy & Sadler, PLC 
Attn. Dana Krei s Glencer 
39533 Woodward Avenue, Suite 200 
Bloomfield Hills, Michigan 48304 
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£ . b .¼cK).J 
Notary Public, {_ ~ u,,t,(_~..._ 

/ /J /I' 
c.. ebb County, -={.,:,_--c..c....-~-t"l-c2_5_1_a...,~_ 

Acting in c•; b ~ County 
My Commission Ex ires: -----

C:IDocumenlS and Seningslgra711i\Local Senings\Temporary ln1eme1 Files\OLK 20R\06-25 -09 PB D v i I (2).DOC 



MORTGAGEE'S CONSENT TO AMENDMENT 

The undersigned, Wells Fargo Bank National Association as Trustee for the registered 
holders of PNC Mortgage Acceptance Corp. Commercial Mortgage Pass-Through Certificates 
Series 2001-C 1, whose Master Servicer is Midland Loan Services, Inc., being a mortgagee of 
certain property that is the subject of the Agreement by virtue of a Mortgage, dated as of January 
29, 2001, and recorded on February 2, 2001 in Liber 22289, Page 798, Oakland County, 
Michigan register of deeds, hereby consents to this Amendment to White Lake Marketplace 
Planned Business District Development Agreement. 

ST A TE OF KANSAS ) 
)SS: 

COUNTY OF JOHNSON ) 

Wells Fargo Bank National Association as 
Trustee for the registered holders of PNC 
Mortgage Acceptance Corp. Commercial 
Mortgage Pass-Through Certificates Series 2001-
C 1 
By and through its Master Servicer 
and Attorney in Fact 
Midland Loan Services, Inc. 

By:_~6 ----~Z_/1--_____ _ 

Print Name: 

Date: -r /1 l. , 2oo_i 

Before me, the undersigned, a Notary Public, in and for said County and State, on this 
tire.. day of :::Su~ , f~°=:\- personally appearedJ:xqA\c:+, 3 ~~ the 
~ . \h ~ ? ( e c~ _ -\- of D~½--cv-\ Loe~ ~)) J lC o ·~ 'I..+x:: , a 
CS)2 ~ ------- e ~ -( (? . , and acknowledged the execution of the foregoing for 
and on behalf of said ~-(" p:x~--\; · =c::--

I ~ 
NOTARY PUBLIC · State of Kansas 

SHAWNA M. GODDARD 
_ My Appt Exp. H\;3:;b.rn, 
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~~~~~ 
Notary Public, 

.:b'oD-.::OC'\ County, 
~20 ':l 

Acting in :-:-::c x:v---m, County 
My Commission Expires: l\ \?o)bP I\ 
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