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Property Description   
 
The approximately 1.63-acre parcel identified as 1801 Bogie Lake Road is located on the 
south side of Cedar Island Road and zoned R1-C (Single Family Residential).  
 
Appellant’s Proposal 
 
Brian McNamara, the appellant, is appealing an order of a Township official regarding a 
fence erected on the property in violation of the zoning ordinance. 
 
Planner’s Report 
 
In the summer of 2020, the appellant inquired at Township Hall about installing a fence 
on the property.  The Staff Planner informed the appellant of the zoning standards and 
gave him a copy of the relevant ordinance section.  The Planning Department Secretary 
and a Building Department Secretary witnessed the Staff Planner informing the appellant 
the fence could not be constructed as proposed.  In the summer of 2021, the Township 
became aware a fence was erected on the property in violation of the ordinance.  On 
August 23, 2021 the Building Official ordered the fence be made to conform with the 
requirements set forth in the ordinance within 14 days.  On August 26, 2021 the appellant 
filed an application to appeal the order to the Zoning Board of Appeals. 
 
Article 5, Section 12 of the zoning ordinance states, “In no instance shall a fence over 4 
feet high be placed in the front yard of a residence, or any closer than the minimum front 
setback line, in the case of a corner lot.”  The ordinance states front yard setbacks shall be 
measured from the existing right-of-way or access easement.  The subject property is a 
corner lot, and therefore has two front yards.  A previous nonconforming chain-link fence 
was removed and replaced with a 6-foot-tall privacy fence in the front yard.  The fence is 
in violation of the ordinance for height and setbacks.  The Township recommends the 
Zoning Board of Appeals affirm the order of the Building Official and deny the appeal.   
 
The appellant provided a written statement with the application, received by the 
Township on September 2, 2021.  None of the reasons listed in the letter are valid for 
satisfaction of the standards in Article 7, Section 37 of the zoning ordinance.  
Additionally, the ordinance prohibits the Zoning Board of Appeals from considering 
personal circumstances or economic hardship.  There is not a practical difficulty or 
anything unique about the subject property to warrant modifying ordinance requirements. 
 
In its determination of the appeal, the decision shall be made by a concurring vote of a 
majority of the members of the Zoning Board of Appeals.  The Zoning Board of Appeals 
may take, but is not limited to, any of the following actions: 
 
1. Affirm the decision of the Building Official with or without modification. 

 
2. Reverse the decision of the Building Official and state its reason therefor. 

 
3. Modify the decision of the Building Official. 
 



Zoning Board of Appeals Options: 
 
Affirm:  I move to affirm the order of the Building Official to require the fence be 
made to conform with the requirements set forth in the ordinance and deny the appeal by 
Brian McNamara for Parcel Number 12-33-201-005, identified as 1801 Bogie Lake 
Road.  This order will have the following condition: 
 
• The Appellant shall comply with the requirements of the order by October 8, 2021. 
 
 
Reverse:  I move to reverse the decision of the Building Official and approve the 
appeal by Brian McNamara for Parcel Number 12-33-201-005, identified as 1801 Bogie 
Lake Road, due to the following reason(s): 
 
 
Table:  I move to table the appeal of Brian McNamara for Parcel Number 12-33-201-
005, identified as 1801 Bogie Lake Road, to consider comments stated during this public 
hearing. 
 
 
Attachments: 
 
1. Application dated August 26, 2021. 
2. Appellant’s written statement, received September 2, 2021.  
3. Exhibits submitted by the Appellant. 
4. Violation letter from the Building Official dated August 23, 2021. 
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