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PUBLIC SAFETY ANSWERING POINT SERVICES & INSTALLATION 
BETWEEN WHITE LAKE TOWNSHIP  

AND  
BRILLIANT SYSTEMS, LLC 

 
 

This Agreement is between White Lake Township, a Michigan municipal corporation located at 
7525 Highland Road, White Lake, Michigan 48383, (“Township”) and Brilliant Systems LLC, 
a Michigan based company, with an address of P.O. Box 832, Bloomfield Hills, MI 48303-
0832. (“Contractor”). Township and Contractor may be referred to collectively as (“Parties”) or 
individually as a (“Party”).  

 
1. Agreement Purpose:  Contractor was chosen to provide IT services for the Public Safety 

Answering Point services for the Township’s new Public Safety building (the “Project”). This 
Agreement defines the roles and responsibilities of the Parties. 

  
2. Term and Termination:  

2.1. This Agreement shall begin on the date it is signed by both Parties, (“Effective Date”) 
and shall continue until the Project is completed or if the Agreement is terminated as 
provided below.  The installation shall begin when the Township’s Architect, Redstone 
Architects, indicates that the building is ready for the installation.  
 

2.2. The Township may terminate this Agreement, for breach of an Agreement requirement, 
law, or ordinance, or instruction of the Township, upon providing written notice to 
Contractor to cure the breach and Contractor’s failure to cure the breach or deficiency to 
the Township’s satisfaction, as provided in section 4.9.  In the event of Termination for 
breach, the Contractor shall be liable to the Township for any excess costs incurred by 
the Township in completion of the work. Upon receiving a notice of termination, 
Contractor shall cease providing all services. If the Township terminates the Agreement, 
the Contractor shall refund the Township any portion of payments made for labor and 
equipment that exceeds the value of services actually performed and non-returnable 
equipment ordered or received as of the termination date. All equipment ordered under 
this Agreement shall be deemed job-specific, non-returnable, and not eligible for refund 
or cancellation once ordered by the Contractor. In the event the Township terminates 
this Agreement after the Contractor has placed the orders for any such equipment, the 
Township shall remain fully responsible for the total cost of all custom-ordered or non-
returnable equipment, regardless of the stage of payment at the time of termination. The 
Township shall promptly pay any remaining unpaid equipment balance due and accept 
delivery of all such equipment at a location within Oakland County, Michigan, as 
designated by the Township or otherwise mutually agreed in writing. The Contractor shall 
provide all reasonable coordination, documentation, and logistics necessary to complete 
the delivery, including proof of purchase, inventory details, and related records. 
Notwithstanding the foregoing, at the Township’s written request, the Contractor shall 
make a good-faith effort to return any ordered equipment to its distributor(s). The 
Township acknowledges that return of such equipment is not guaranteed and is subject 
to distributor approval and distributor restocking policies. If any portion of the equipment 
is accepted for return, the Contractor shall pass through any applicable restocking or 
return fees to the Township, up to the percentage amount expressly authorized in writing 
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by the Township prior to initiation of the return attempt process. The Township shall be 
responsible for reimbursing the Contractor for all such authorized restocking or return-
related charges. Any remaining equipment that cannot be returned shall be delivered to 
the Township in accordance with this section, and the Township shall remain responsible 
for the full associated cost. 

 
3. Scope of Deliverables and Financial Obligations 

3.1. Performance Deliverables: Contractor shall provide to the Township the Deliverables 
described in the attached quotation from Brilliant Systems, LLC and incorporated Exhibit 
II. 

3.2. Financial Obligations: Except as otherwise provided herein, the Township’s sole 
financial obligation under this Agreement shall not exceed $______________ based 
on the costs described in exhibit II. The Township will not be liable for any additional 
costs or expenses.  Township shall provide payment as outlined in the payment 
installments in Brilliant’s quotation within thirty (30) days of receipt of invoice.  Late 
payments shall be subject to 1.25% interest per month on the outstanding balance.  

3.3. Invoice Obligations: Except as otherwise set forth in the Exhibits, Contractor shall 
submit an invoice to the Township itemizing amounts due and owing under this 
Agreement, as of the date of the invoice.  Invoices shall contain the following 
information: (a) Township Contract Number; (b) dates of Deliverables; (c) itemized list 
of Deliverables; (d) Contractor Tax ID Number (federal and State); (e) the 
documentation described above ; and (f) any other information requested by the 
Township  Unless otherwise set forth in the Exhibits, the Township shall only pay 
Contractor for Deliverables under this Contract and not any subcontractors or assignees 
of Contractor. 

3.4. No Obligation for Penalties/Costs/Fines.  The Township shall not be responsible    
under any circumstances for any cost, fee, fine, penalty, or direct or indirect, special, 
incidental or consequential damages suffered by Contractor in connection with the 
performance of this Agreement.  

 
3.5. Right to Withhold Payments. The Township reserves the right to withhold any 

payment if reasonably necessary to address defective or non-conforming work, claims, 
liens, or disputes with subcontractors or third parties, damage or liabilities caused by 
Contractor, and Contractor’s failure to meet contractual obligations.  Funds may be 
withheld to offset costs, damages, or liabilities incurred by the Township as a result of 
Contractor’s actions or omissions. 

 
4. Contractor Warranties:  

4.1.  Full Knowledge of Agreement Expectations.  Contractor warrants that before 
submitting its proposal and/or entering into this Agreement, it had a full opportunity to 
review all Township requirements and/or expectations for this Agreement.  Contractor is 
responsible for being adequately and properly prepared to execute this Agreement.  
Contractor has satisfied itself in all material respects that it will be able to perform the 
Agreement as specified herein. 
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4.2. Equipment and Supplies.  Contractor is responsible for providing all equipment and 
supplies to perform this Agreement, which are not expressly required to be provided by 
the Township. 

4.3. Contractor Licenses.  Contractor shall be responsible for maintaining throughout the 
term this Agreement all licenses, permits, governmental authorizations necessary to 
perform this Agreement.  Upon request by the Township, Contractor shall furnish copies 
of any permit, license, and governmental authorization necessary to perform this 
Agreement.    

4.4. Control and Supervision of Contractor Employees.  Contractor shall solely control, 
direct, and supervise all Contractor Employees with respect to all Contractor obligations 
under this Agreement.  Contractor will be solely responsible for and fully liable for the 
conduct and supervision of any Contractor Employees. 

    4.5. Acknowledgment of Independent Contractor Status. Nothing in this Agreement is 
intended to establish an employer-employee relationship between the Township and 
Contractor or any Contractor employee.  In no event shall Contractor employees be 
deemed employees, agents, volunteers, or subcontractors of the Township.  Contractor 
shall ensure that Contractor employees are apprised of their and the limitations 
independent contractors have of this status. 

    4.6. Iran-Linked Business Certification.  Contractor certifies that it is not an Iran-Linked 
Business.   Contractor further certifies that it was not an Iran-Linked Business at the time 
it submitted its Proposal for this Agreement.  Contractor must promptly notify the 
Township, if Contractor becomes an Iran-Linked Business at any time during this 
Agreement. 

    4.7. Contractor Taxes.  Contractor shall collect and pay its local, state, and federal taxes, 
including but not limited to, all employment taxes, sales taxes, personal property taxes, 
and real property taxes.  The Township shall not be liable to or required to reimburse 
Contractor for any local, state, or federal tax of any kind. 

    4.8. Warranty. Contractor warrants that all deliverables and services shall be performed in 
compliance with all applicable laws, statutes, regulations, ordinances, and professional 
standards. In addition to any manufacturer and other warranties, Contractor guarantees 
and warrants that the work will be free from defects in workmanship and materials, and 
that for a period of one  (1) year from the date of the Township’s final payment to 
Contractor, any such defects that are discovered within that time and that are reported 
by the Township to the Contractor in writing within that 1st year timeframe, will be 
immediately corrected by repair or replacement by Contractor as directed by and at no 
additional cost or expense to the Township.  Contractor agrees to provide all equipment 
warranty information to the Township upon completion of the Project. This includes 
providing Township with the certification testing documentation for all systems provided 
by contractor if applicable.  

 
    4.9. Inspections, Notices and Remedies Regarding Work.  Contractor shall comply with 

the timelines provided by the Township’s Construction Manager as to when installation 
can commence and when it needs to be completed.  In the event of failure to meet the 
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Project schedule indicated by the Construction Manager, the Township may exercise its 
rights and remedies for default as provided herein.  During the performance of the 
installation work by Contractor, Township and its Construction Manager shall have the 
right to inspect the work and its progress to ensure it complies with the Agreement.  If 
such inspections reveal a defect in the work performed or other default in this Contract, 
Township shall provide Contractor with written notice to correct the defect or default 
within ten (10) days of the notice.  Upon receiving such a notice, Contractor shall correct 
the defects or defaults within the time specified.  Upon Contractor’s failure to do so, the 
Township may exercise one or more of its rights as provided in the Agreement 
Documents and/or may terminate this Agreement by written notice and finish the work 
through whatever method it deems appropriate, with the cost in doing so a valid claim 
and charge against Contractor and the Performance Bond, or, preserve the claims of 
defects or defaults without termination by written notice to Contractor. 

 
5. Liability:  

5.1. Contractor Indemnification.  Contractor shall indemnify, defend, and hold the 
Township harmless from all claims incurred by or asserted against the Township by any 
person or entity, which are alleged to have been caused directly or indirectly from the 
acts or omissions of Contractor or Contractor’s Employees.  The Township’s right to 
indemnification is in excess and above any insurance rights/policies required by this 
Agreement. 

5.2. No Indemnification from the Township.  Contractor shall have no rights against the 
Township for indemnification, contribution, subrogation, or any other right to be 
reimbursed by the Township, except as expressly provided herein. 

Contractor Provided Insurance and Bond.  At all times during this Agreement, 
Contractor shall obtain and maintain insurance according to the requirements listed in 
Exhibit I.  
 

6. Township’s Right to Suspend Agreement Performance.  Upon written notice, the 
Township may require Contractor to suspend performance of this Agreement if Contractor 
has failed to comply with federal, state, or local laws or any requirements contained in this 
Agreement. The notice will indicate the deficiencies and required corrections as well as the 
time frame to satisfy Township’s concerns. The right to suspend performance of this 
Agreement is in addition to the Township’s right to terminate and/or cancel this Contact.  The 
Township shall not incur a penalty, expense, or liability to Contractor if the Township suspends 
performance of this Contact under this Section.  

 
7. Non-Discrimination.  Contractor shall not discriminate against an employee or an applicant 

for employment in hiring, any terms and conditions of employment or matters related to 
employment, in accordance with applicable federal and state laws.  

 
8.  Conflict of Interest. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL 15.301, 

et seq. and MCL 15.321, et seq.), no contracts shall be entered into between the Township 
and any elected and appointed officials, employees and volunteers of the Township, when 
acting in their personal or official capacity. To avoid any real or perceived conflict of interest, 
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Contractor shall disclose to the Township the identity of all Contractor Employees who: a) are 
employed by the Township on the date the Agreement is executed; and b) become employed 
by the Township during the term of the Agreement. Contractor shall also disclose to the 
Township the identity of all Township officials, employees and volunteers who a) are 
employed by Contractor on the date the Agreement is executed; and b) become employed by 
Contractor during the term of this Contact.  

 
9. Access and Records. Contractor will maintain accurate books and records in connection 

with the performance of this Contractor for thirty-six (36) months after the end of this 
Agreement and Contractor shall provide the Township with reasonable access to such books 
and records, upon request.  

 
10. Audit. The Township or an independent auditor hired by the Township may perform 

Agreement audits (in its sole discretion) and shall have the authority to access all pertinent 
records and data and to interview any Contractor Employee during the term of this 
Agreement and for a period of three years after final payment.  Contractor shall explain any 
audit findings, questioned costs, or other Agreement compliance deficiencies to the Township 
within thirty (30) Business Days of receiving the draft audit report.  Contractor’s written 
response shall include all necessary documents and information that refute the draft audit 
report and an action plan to resolve the audit findings.  A copy of Contractor’s response will 
be included in the final report.  Failure by Contractor to respond in writing within thirty (30) 
Business Days shall be deemed acceptance of the draft audit report and will be noted in the 
final report. 

 
11. Access and Use of Township Property.  

 
11.1. Access to Township Property. Contractor shall have access to and the right to use 

the Township property and facilities necessary to perform this Agreement.  Unless 
otherwise agreed to by the Township Deputy Supervisor, Contractor may only access 
and use Township facilities for the performance of this Agreement during normal 
business hours of the Township.   

 
11.2. Use of Township Facilities. While performing this Agreement, Contractor shall keep 

Township property and facilities and anything stored thereon, in a clean, safe, and 
healthful condition and shall keep the property and facilities in a condition that will not 
prevent or interfere with the Township’s performance of its functions.  

 
11.3. Removal of Contractor Personal Property.  At the expiration or termination of this 

Agreement, Contractor shall leave Township property or facilities in the same condition 
that Contractor found them and clean up all rubbish.  Contractor shall remove all its 
personal property upon completion of the Project.   If Contractor does not remove its 
personal property within three (3) business days after completion of the Project, 
Township shall dispose of it and bill Contractor for any costs associated with the 
removal and disposal.  
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11.4. Damage to Township Property. Contractor shall be responsible for maintaining 
adequate protection of all materials and equipment from damage during installation 
and shall protect all Township property where it is conducting installation work.  
Contractor shall be responsible for any damage to any Township property or facility 
that is caused by Contractor or Contractor employees.  If damage occurs, the Township 
shall make the necessary repairs and/or replacements, provided however, that 
Contractor shall reimburse the Township for all costs associated with repairing and/or 
replacing the damaged property or facilities.  

 
11.5. Damage to Contractor’s Property. Contractor shall be solely liable and responsible 

for any property loss or damage resulting from fire, theft, or other means to 
Contractor’s personal property and the personal property of Contactor employees, 
which is located, kept or stored at a Township property or facility during the 
performance of this Agreement.  

 
11.6. Disposal Requirements. The Contractor shall perform all work and lawfully dispose 

of all demolition debris, discarded waste, and other materials generated during the 
work, in compliance with the Agreement Documents and all provisions of applicable 
federal, state, county and Township environmental laws. 

 
12. Prior Written Consent for Assignment:  Except by operation of law, neither Party may 

assign, delegate, or subcontract any of its duties or rights under this Agreement without the 
prior written consent of the other Party; provided, however, Contractor may assign or 
subcontract this Agreement to an affiliate or subsidiary as long as the affiliate or subsidiary 
is adequately capitalized and can provide adequate written assurances to the Township that 
the affiliate or subsidiary can perform this Agreement.  The Township may withhold consent 
if the Township determines that the assignment, delegation, or subcontract would impair 
performance of this Agreement or the Township’s ability to recover damages under this 
Agreement.  Contractor shall also provide the Township with adequate information to allow 
the Township to make a determination regarding the assignment, delegation, or 
subcontract. Any assignment, delegation, or subcontract by Contractor must include a 
requirement that the assignee, delegee, or subcontractor shall comply with the terms and 
conditions of this Agreement.  

 
13. Amendments. If Contractor or Township wish to propose any changes to the scope of 

work for the Project, the Parties shall review a written Change Order to determine if the 
Township wish to proceed with the changes under consideration. Any changes to this 
Agreement must be in an amendment to the Agreement and signed by the signatories of 
this Agreement or their successors. No waiver of any term or condition of this Agreement 
shall be binding and effective unless in writing and signed by both Parties, with any such 
waiver limited to that circumstance and not applicable to subsequent actions of events.   

 
14. Survival of Terms and Conditions. The following terms and conditions shall survive and 

continue in full force beyond the termination or cancellation of this Agreement, or any part 
thereof, until the terms and conditions are fully satisfied or expire by their nature: Section 
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1. Agreement Purpose, Section 3 Scope of Service, Section 4 Contractor’s Warranties, 
Section 5 Liability.    

 
15. Compliance with Laws.  Contractor shall comply with all federal, state, and local laws, 

statutes, ordinances, regulations, insurance policy requirements, and requirements 
applicable to its activities under this Agreement.  

 
16. Force Majeure. Notwithstanding any other term or condition of this Agreement, neither 

Party shall be liable for failure to perform contractual duties or obligations caused by events 
beyond their reasonable control, including but not limited to:  (a) acts of public enemies; 
(b) natural disasters; (c) terrorism; (d) war; (e) insurrection or riot; (f) natural disasters; 
(g) strikes, lockouts, work stoppages, or other labor difficulties; or (h) compliance with law.  
Reasonable notice shall be given to the affected Party of such event.  Contractor is expected, 
through insurance or alternative temporary or emergency service arrangements, to continue 
its contractual duties or obligations if a reasonably anticipated insurable business risk, such 
as business interruption or any insurable casualty or loss occurs. 

 
17. Notices.  All notices required under this Agreement shall be in writing.  Notices shall be 

effective: 

(a) the next Business Day, if personally delivered; (b) the third Business Day, if sent by 
U.S. mail, postage prepaid, return receipt requested; (c) the next Business Day, if sent by 
a nationally recognized overnight express courier with a reliable tracking system; or (d) 
the next Business Day with a receipt of confirmation, if sent by e-mail or fax. 

Notice to Township:   Notice to Township shall be addressed to Supervisor, Rik Kowall 
at the address listed on the first page of the Agreement, RKowall@whitelaketwp.com 248-
698-3300 X 150.  

Notice to Contractor: Notice to Contractor shall be addressed to: Lennard Gumaer, 
Principal, at the address listed on the first page of the Agreement, for e-mail: 
gumaer@brilliant.com for telephone: (248) 705-0198.  

18. Severability.  If a court of competent jurisdiction finds a term or condition of this 
Agreement to be illegal or invalid, then the term or condition shall be deemed severed from 
this Agreement.  All other terms or conditions shall remain in full force and effect.  
Notwithstanding the above, if Contractor’s promise to indemnify or hold the Township 
harmless is found illegal or invalid, Contractor shall contribute the maximum it is permitted 
to pay by law toward the payment and satisfaction of any Claims against the Township. 

19. Dispute Resolution.  All disputes arising under or relating to execution, interpretation, 
performance or nonperformance of this Agreement involving of affecting the Parties shall 
first be submitted to the signatories of this Agreement, or their designees, for possible 
resolution.   

20. Governing Laws/Consent to Jurisdiction and Venue. This Agreement shall be 
governed, interpreted, and enforced by the laws of the State of Michigan.  Except as 
otherwise required by law or court rule, any action brought to enforce, interpret, or decide 
any Claim arising under or related to this Agreement shall be brought in the 6th Judicial 

mailto:RKowall@whitelaketwp.com
mailto:gumaer@brilliant.com
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Circuit Court of the State of Michigan, the 52-2 District of the State of Michigan, or the 
United States District Court for the Eastern District of Michigan-Southern Division as 
dictated by the applicable jurisdiction of the court.  Except as otherwise required by law or 
court rule, venue is proper in the courts set forth above. 

21. Precedence of Documents. In the event of a conflict among the terms and conditions 
of the Agreement and Exhibits, the descending order of preference will be as follows 1) 
the Agreement, 2) Exhibit II Brilliant Systems quotations.    

22. Entire Agreement. This Agreement represents the entire agreement and understanding 
between the Parties. This Agreement supersedes all other prior oral or written 
understandings, communications, agreements, or contracts between the Parties.   
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FOR BRILLIANT SYSTEMS, LLC 
 

 
 
 
      ________________________________ 
Date      By: Lennard Gumaer, Principal 
                                                                                       
 
  
__________________________________ 
Notary Public 
 
____________________________ County 
 
State of ___________________________ 
 
 
Acting in _____________________ County 
 
 
My Commission Expires:  ______________ 
 
 
 
FOR WHITE LAKE TOWNSHIP 
 
      ________________________________ 
Date      By: Rik Kowall, Supervisor 
  
 
__________________                                _______________________________ 
Date                                                         By: Mike Roman, Treasurer 
 
 
__________________                                _______________________________ 
                                                               Anthony Noble, Clerk 
 
 
Witness 
 
____________________   _________________________________ 
Date      Patricia A. Pergament, Deputy Supervisor  
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EXHIBIT I 
WHITE LAKE TOWNSHIP 

INSURANCE REQUIREMENTS 
 
 
During this Agreement, the Contractor shall provide and maintain, at their own expense, all 
insurance as set forth and marked below, protecting the Township against any Claims, as defined 
in this Agreement.  All coverages shall be with insurance companies licensed and admitted to do 
business in the State of Michigan and acceptable to Township.  The requirements below should 
not be interpreted to limit the liability of Contractor.  All deductibles and SIRs are the responsibility 
of Contractor. 
 
Worker’s Compensation Insurance including Employers’ Liability Coverage, in accordance 
with all applicable statutes of the State of Michigan. 
 
Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not 
less than $1,000,000 per occurrence and aggregate.  Coverage shall include the following 
extensions:  (A) Contractual Liability; (B) Products and Completed Operations; (C) Independent 
Contractors Coverage; (D) Broad Form General Liability Extensions or equivalent, if not already 
included.  
 
Automobile Liability including Michigan No-Fault Coverages, with limits of liability not less than 
$3,000,000 per occurrence, combined single limit for Bodily Injury, and Property Damage.  
Coverage shall include all owned vehicles, all non-owned vehicles, and all hired vehicles. 
 
Commercial General Liability and Automobile Liability required liability limits may be obtained by 
using an Excess/Umbrella Liability policy in addition to the primary liability policy(ies).  If coverage 
limits are satisfied by an Excess and/or Umbrella policy, coverage must follow form of the primary 
liability policy(ies), including but not limited to additional insured and primary/non-contributory 
coverage. 
 
Additional Insured: Commercial General Liability, Automobile Liability as described above shall 
include an endorsement stating that White Lake Township, all elected and appointed officials, all 
employees and, volunteers, agents, and all boards and commissions are listed as additional 
insured. It is understood and agreed that by naming White Lake Township as additional insured, 
coverage afforded is considered primary and any other insurance White Lake Township may have 
in effect shall be considered secondary and/or excess. 
 
Subrogation: The insurance company(s) issuing the policy(s) shall have no recourse against the 
Township for subrogation (policy endorsed written waiver), premiums, deductibles, or 
assessments under any form. All policies shall be endorsed to provide a written waiver of 
subrogation in favor of the Township. 
 
Cancellation Notice:  All policies, as described above, shall include an endorsement stating that 
is it understood and agreed Thirty (30) days, Ten (10) days for non-payment of premium, 
Advance Written Notice of Cancellation or Non-Renewal, Reduction, and/or Material Change shall 
be sent to: White Lake Township, Patricia Pergament, Deputy Supervisor, 
PPergament@whitelaketwp.com, 248-698-3300 X 150. 

mailto:PPergament@whitelaketwp.com
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Proof of Insurance Coverage: Contractor shall provide White Lake Township at the time that 
the Agreements are returned by him/her for execution, a Certificate of Insurance as well as the 
required endorsements.  In lieu of required endorsements, if applicable, a copy of the policy 
sections where coverage is provided for additional insured and cancellation notice would be 
acceptable.  Copies of certified copies of all policies mentioned above shall be furnished, if so 
requested. 
 
If any of the above coverages expire during the term of this Agreement, Contractor shall deliver 
renewal certificates and endorsements to White Lake Township at least ten (10) days prior to the 
expiration date. 
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