David Lane Beaird & Associates, Inc. wrtplld aa /"

105 Commerclal Parkway

P.0O. Box 769

West Monroe, Louisiana 71294-0769
Phone: 318-388-3227

Fax: 318-388-3228

July 14, 2023

Honorable Staci Mitchell
Mayor City of West Monroe
2305 North 7 Street

West Monroe, Louisiana 71291

Ref; Fishing Pier
Riverfront Park
West Monroe, Louisiana

Dear Mayor Mitchell:

David Lane Beaird & Associates, Inc. is pleased to submit this proposal fo provide the
“Architectural & Engineering Services” for the construction of a new fishing pier adjacent to the south
property line of the Riverfront Park adjacent to the existing railroad bridge.

The floating pier will be approximately 18’30’ in plan with a gangway approximately 185’ in length to
connect the pier to the top bank of the river. The gangway and the floating pier shall have treated
lumber surfacing on a steel frame. Floatation will be encapsulated foam or equivalent floating. No
electrical lighting is proposed for this project, but could be added at an additional cost.

The Cost of the proposed project has been projected to be $465,100 which is being used as the basis
of the Design Fee. The Design Fee will be 8.00% of the Construction Cost of the project. Utilizing
8.00% of $465,100, the total AE Fee would be Thirty-Seven Thousand Two Hundred Dollars
($37,200.00). The Final Design Fee will be based on the actual cost of the project.

Billing of the project will be as follows:

1. Schematic Design 15%
2. Design Development 30%
3. Construction Documents 60%
4. Award of Construction Contract 75%
5. Construction Monitoring — Monthly based on % Completion of Project 100%

Should the City of West Monroe reject the bids and postpone the project — 90% of the Calculated Fee
based on the Low Bid Amount will be due. Should at a later time, the City of West Monroe desire to
redesign for value reduction and rebid, changes will be at a negotiated fee for the work desired will be
agreed upon. :

Design work will begin within 7 days of the execution of this proposal and the Schedule Dates will be
adjusted at that time to correspond with the execution date of this proposal.

EXHIBIT




Thank you for allowing David Lane Beaird & Associates, Inc. to provide this proposal on your project.
We are prepared to proceed with this project upon nofification.

Sincerely: Proposal Accepted by:
David Lane Beaird, P.E. Staci Mitchell, Mayor

City of West Monroe
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[Letterhead of David Lane Beaird & Associates, Inc]
To be addressed to the Mayor/City

David Lane Beaird & Associates, Inc. is pleased to submit this proposal to provide the
Architectural & Engineering Services for the construction of a new fishing pier (the project)
adjacent to the south property line of the Riverfront Park adjacent to the existing railroad bridge.

The floating pier will be approximately 18'x30" in plan with a gangway approximately 185" in
length, to connect the pier to the top bank of the river. The gangway and the floating pier shall be
constructed of treated lumber surfacing on a steel frame. Floatation will be encapsulated foam or
equivalent material. No electrical lighting is proposed for this project, but could be added at an
additional cost.

The projected construction cost of the proposed project has been projected to be $465,100, which
is being used as the basis of the Design Fee. The Design Fee will be 8.00% of the Construction
Cost of the project. “Design Fee” includes all work related to Schematic Design, Design
Development, Construction Documents, Award of Construction Contract, and Construction
Monitoring. Utilizing 8.00% of $465,100, the total Design Fee would be Thirty-Seven
Thousand, Two Hundred Dollars ($37,200.00), although the final Design Fee will be based on
the actual final Construction Cost of the project.

Billing of the project will be upon completion as follows:

L. Schematic Design 15%
2. Design Development 15%
: ' Construction Documents 30%
4. Award of Construction Contract 15%
5. Construction Monitoring 25%

(billed monthly based on % completion of the project)

Should the City of West Monroe reject all bids and postpone the project, 75% of the lowest bid
amount or the projected construction cost, whichever is lesser, will be due as the Design Fee.
Should the City of West Monroe desire to redesign the project and rebid the project at a later
time, all changes will be at a negotiated fee for the work desired.

All plans and specifications for Design Development and Construction Development will
incorporate all applicable requirements of the funding agency, attached as Exhibit A.

Design work will begin within 7 days of the execution of this proposal and the Schedule Dates
will be adjusted at that time to correspond with the execution date of this proposal.
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Schedule Dates are as follows:

Schematic Design estimated completion within __ days;

Upon their approval, Design Development estimated completion within ___ days thereafter;
Upon their approval, Construction Documents estimated completion within ___ days thereafter

Upon their approval, all documents will be prepared for initial publication of invitations to bid
within 10 days thereafter.

Thank you for allowing David Lane Beaird & Associates, Inc. to provide this proposal on your
project. We are prepared to proceed with this project upon notification.
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View Burden Statement |

ASSURANCES - CONSTRUCTION PROGRAMS

EALARLCLALL 1

OMB Number: 4040-0009
Expiration Date: 02/28/2025

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Previous Edition Usable

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional

assurances. If such is the case, you will be notified.

Has the legal authority to apply for Federal assistance, 8.
and the institutional, managerial and financial capability

(including funds sufficient to pay the non-Federal share

of project costs) to ensure proper planning,

management and completion of project described in

this application.

Will give the awarding agency, the Comptroller General 9.
of the United States and, if appropriate, the State,

the right to examine all records, books, papers, or
documents related to the assistance; and will establish
a proper accounting system in accordance with
generally accepted accounting standards or agency
directives.

Will not dispose of, modify the use of, or change the
terms of the real property title or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
awarding agency directives and will include a covenant
in the title of real property acquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project.

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to

ensure that the complete work conforms with the
approved plans and specifications and will furnish
progressive reports and such other information as may be
required by the assistance awarding agency or State.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

10.

Authorized for Local Reproduction

As the duly authorized representative of the applicant:, | certify that the applicant:
1.

Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §84728-4763) relating to prescribed
standards of merit systems for programs funded

under one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, SubpartF).

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title [X of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (28) U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-618), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §8523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§280 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcchol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s)
under which application for Federal assistance is being
made; and (j) the requirements of any other
nondiscrimination statue(s) which may apply to the
application.

Standard Form 424D (Rev. 7-97)
Prescribed by OMB Circular A-102



11.

Will comply, or has already complied, with the
requirements of Titles {| and 1l of the Uniform Relocation
Assistance and Rea! Properly Acquisition Policies Act of
1970 {P.L. 81-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These reguirements apply to all interests in real
property acquired for project purposes regardless of
Federal pariicipation in purchases.

Federal actions to State (Clean Air) implementation
Plans under Section 178(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); ()
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, {h) protection of
endangered species under the Endangered Species
Act of 1973, as amended (P.L. 83-205).

§ i wi Wild and Scenic Rivers Act of
12. Wil comply with the provisions of the Hatch Act (5 U.S.C. 10 E?ggg ?;%pg_ S.g g‘; 27? at sdeq.} related to protecting
§§1501-1508 and 7324-7328) which limit the political componeants or potential components of the national
activities of employees whose principal employment wild and scenic rivers system.
activities are funded in whole or in part with Federal funds,
. i i i i i lian
13.  WIli comply, as applicable, with the provisicns of the Davis- i \Jv\{éi ass:é?;}t: E."I ggv iﬁér;g;gﬁe;:; ]Eliifjr?;lgggsozr\?a'?oﬁe
Bacon Act (40 U.S.C. §§2762 1o 276a-7), the Copeland Act Act of 1966, as amended (16 U.S.C. §470), EQ 11503
(40 U.S.C. §276¢c and 18 U.8.C. §874), and the Centract {identification and protection of historic properties), and
Work Hours and Safety Standards Act (40 U.S.C. §§327- the Archaeological and Historic Preservation Act of
333) regarding labor standards for federally-assisted 1974 (16 U.S.C. §§469a-1 et seq).
construction subagreements.
. . , 18. Wil cause to be performed the required financial and
14, Will comply with fiood insurance purchase requirements of compliance audits in accordance with the Single Audit
Section 102(g) of the Flood Disaster Protection Act of 1973 Act Amendments of 1996 and OMB Circular No. A-133,
(P.L. 93-234) which requires recipients in a special flcod "Audits of States, Local Govemments, and Non-Profit
heazard area to participate in the program and to purchase Organizations."
flood insurance if the fotal cost of insurable construction
and acquisition is $10,000 or more. 19.  Will comply with all applicable requirements of all other
15, Will comply with environmental standards which may be gss;rsilr:gfﬁ;e;iggvm? orders, regulations, and polcies
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National 20.  Will comply with the reguiremants of Section 106(g) of
Environmental Policy Act of 1969 (P.L. 21- the Trafficking Victims Protection Act {TVPA) of 2000, as
180} and Executive Qrder (EQ) 11514; (b) notification amended (22 U.S.C. 7104) which prohibits grant award
of violating facilities pursuant tc EO 11738; (c) recipients or a sub-recipient from (1) Engaging in severe
protection of wetlands pursuant te £0 11990; (d) forms of trafficking in persons during the period of time
evaluation of flood hazards in floodplains in accordance that the award is in effect (2) Procuring 2 commercial
with EQ 11988; (e) assurance of project consistency sex act during the period of tme that the award is in
with the approved State management program effect or (3) Using forced labor in the performance of the
developed under the Coastal Zone Management Act of award or subawards under the awarg.
1872 (16 U.6.C. §§1451 et seq.); (f) conformity of
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE
APPLICANT ORGANIZATION DATE SUBMITTED
I o L I

SF-424D (Rev, 7-97) Back



1. DATEISSUED MMWDE/YYYY |1a. SUPERSEDES AWARD NOTICE dated

axcept that any additions or restrictions previpusly impased

04/28/2023 remain in effect unless specifically rescindad

NOTICE OF AWARD

2. GFDA NO.
15,605 - Spert Fish Restoration

3, ASSISTANCE TYPE Formula Grant

4. GRANT NO. F22AF01084-00
QOriginating MCA ¥

5. TYPE OF AWARD
Cther

4z, FAIN F23AF01084 5a. ACTION TYPE New

AUTHORIZATION (L.egislation/ReguEata'ons)

6. PROJECT PERIOD MMIDDAYYYY MMDDIYYYY
From 04/01/2023 Threugh 04/30/2025

7. BUDGET PERIOD MMDDAYYYY MMDDYYYY
Fram 04/01/2023 Through Q4130/2025

Dingell-Johnson Sport Fish Restoration Act—Sport Fish Restoration (16
U.S.C. §777 et seq., excepl §§777e-1 and g-1)

8. TTLE OF PRCJECT {OR PROGRAM)
LA - West Monroe Riverfront Park Fishing Pier 2023

9a. GRANTEE NAME AND ADDRESS

Wildiife and Fisheries, Louisiana Depariment of
2000 Quall Drive
Baton Rouge, LA, 70808-9039

9h. GRANTEE PROJECT DIRECTOR
Mrs. Melissa Longman
2000 Quail Dr
Baton Rouge, LA, 70808-8038
Phaone: (225)765-2343

10a, GRANTEE AUTHORIZING OFFFCIAL
Mr. Robert Shadoin
2000 Quail Drive
Baton Rouge, LA 70808-3038
Phone: 225-765-2370

16b. FEDERAL PROJECT OFFICER
Mr. James Ballard
1875 Century Boulevard NE
Atlanta, GA, 30345
Phone: 4707336093

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET {Excludes Direct Assistance) 12, AWARD COMPUTATION
| Financlal Assistance from the Federal Awarding Agency Only - 2, Amount of Federal Financial Assistance {fram item 14m) $ 262.352.00
I} Total praject costs Including grant funds and a¥f other financial participation I B. Less Unchligated Balance From Prior Budget Periads $ Q.00
a, Salaries and Wages 0.00 . Less Gumulative Prior Award(s} This Budget Perloed $ 0.00
d, AMOUNT QF FINANCIAL ASSISTANCE THIS ACTION 5 252,352.00
y. Fringe Benefits SR 2.00 - -
13. Total Federal Funds Awarded to Date for Project Period {3 252,352.00
<. Total Personmnel Costs PR 0.00 {14, RECOMMENDED FUTURE SUPPORT
. 0.00 (Subject to the avallabllity of funds and satisfactory progress of the profect):
4. EQUpmMent e $ -
" 0.00 YEAR TOTAL DIRECT CQSTS YEAR TOTAL DIRECT COSTS
& Supplies et e e $ B
a 2 3 4. 5 3
£ TravEl e e e $ Goo |, 4 s e & $
G- Construclion  ceeeeeeereresaresensrnrin $ 0001 ¢ 4 $ 7 5
R Other % 0.00 | 5. PROGRAM INCOME SHALL DE USER TN ACCORD WITH GNE OF THE FOLLOWING
ALTERMATIVES:
I Contractual B 349,802.00 L L cosTs B
< MATCHING
I TOTAL DIRECT COSTS _—» 349,802.00 d, OTHER RESEARCH (Add  Decuct Optian)
2 OTHER {Se¢ REMARKS)
k. INDIRECT COSTS 0,00
16, THIS AWARD IS BASED ON AN APPLICATION SUBMITTED TO, AND AS APPROVED BY, THE FEDERAL AWARDING AGENCY
i THE ABOVE TITLED PROJEGT ANT IS SUBJECT TG THE TERMS AND CONDITIONS INCORPORATED EITHER GIRESTLY
AN Gs
L TOYAL APPROVED BUDGET $ 349,802.q0 | OF BY REFERENCEINTHE FoLLO
a Tha grant pragram leglclanos
b Tha grant program regulations.
< This oward natice Including terms and condifori, I aaty, notod halow under REMARKS,
M. Federal Share $ 262,352.00 < Fedaral agminiatative requirements, cast principloa md audt requirements. applicabla to this gramt.
In the event there are confticting or otherwisa inconaistent policies applicable to the grant, the above order of precedence chall
n. Nen-Federal Share s 87,450.00 | prevall, Acceplance of the grant terms and conditions is scknowledged by the grantee when funda ore drawn or otherwise
obtained from the grant pavment system,
REMARKS  (Gther Terms and Conditions Attached - Yes O vy
Na program income anticipated.
GRANTS MANAGEMENY OFfICIAL:
PAUL WILKES, WSFR Regicnal Manager
1875 Century Blvd
Allanta, GA, 20345
Phone: 404-675-4154
17, VENDOR CODE 0070067513 18a. UEL M22LMLG4VZ9S 18h. DUNS 809827783 18, CONG, DIST. a8
LINE# FINANCIAL ACCT AMT OF FIN ASST START DATE END DATE TAS ACCT PO LINE DESCRIPTION
1 0051034130-00010 $262,352.00 04/04/2025 Q43012025 8151 8514 (SFR Fresh)
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GRANT NO.  F23AF01084-00

SCOPE OF WORK
1. Project Description

The Service hereby incorporates the recipient’s application submitted to and approved by the Service into these award terms and
coaditions.

Funds under this grant will be used to construct a fishing pier on the Quachita River in the City of West Monroe, Louisiana.

Terms and Conditions
1. U.8. Fish and Wildlife Service
General Award Yerms and Conditions

Recipients of U.S. Fish and Wildlife Service (Service) grant and cooperative agreement awards (hereafier referred to as ‘awards™)
are subject to the terms and conditions incorporated into their Notice of Award either by direct citation or by reference to Federal
regulations; program legislation or regulation; and special eward terms and conditions. Award terms and conditions are applicable
unless and unti! the USFWS removes or revises them in written notice to the recipient. The Service will make such changes by
issuing a written notice that describes the change and provides the effective date.

Recipients indicate their acceptance of an award by starting work, drawing down funds, or accepting the award via electronic
means. Recipient acceptance of an award carries with it the responsibility to be aware of and comply with all terms and conditions
applicable to the award, Recipients are responsible for ensuring that their subrecipients and contractors arc aware of and comply
with applicable award statutes, regulations, and terms and conditions. Recipient failure to comply with award terms and
conditions can result in the Service taking one or more of the remedies and actions described in Title 2 of the Code of Federal
Regulations (CFR) §§200.339—343,

A PDF of these terms and conditions with embedded links to all regulations is available on the Service’s website
at: hitps:/fwwro fvs oov/media/fws-financial -assistance-award-terms-and-conditions-2020-12.3 1. See also the Department of the
Interior’s General Award Terms and Conditions on their website at: hitps://www.doi eov/grants/doi-standard-terms-and-

itjons.

Administrative Requirements, Cost Principles, 2nd Audit Requirements

These requirements and cost principles are applicable to all awards except those to individuals receiving the award separate from
any business or organization they may own or operate. Foreign public entities and foreign organizations must comply with special
considerations and requirements specific to their entity type, unless otherwise stated in this section. Foreign public entities must
comply with those for states.

2 CFR Part 200, Subparts A~—D, as supplemented by 2 CFR Part 1402

Foreign public entities must follow payment procedures in 2 CFR §200.305(b}. For foreign public entitics and foreign
organizations, the requirements in 2 CFR §§200.321—323 do not apply.

Appendix XII to 2 CFR Part 200—Recipient Integrity and Performance Matters

Applicable to awards with a total Federal share of more than $500,000 except for awards of any amount to foreign public entities.

(3]
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GRANT NO. F23AF01084-00

2 CFR Part 200, Subpart E—Cost Principles

Applicable to all domestic and foreign non-Federal entities except non-profit organizations identified in Appendix VIII to 2 CFR
Part 200.

48 CFR Subpart 31.2—Centracts with Commercial Organizations

Applicable to non-profit organizations identified in Appendix VIII to 2 CFR Part 200 and for-profit organizations,

Indirect Cost Proposals

Reguirements for development and submission of indirect cost rate proposals are contained in Appendix 11 (Enstitutions of Higher
Education), Appendix IV (Nonprofit organizations), and Appendix VI (States, local government agencies, and Indian tribes) to 2

CFR. Part 200, See also the DOT negotiated indirect cost rate deviation policies at 2 CFR §1402.414. For-profit entities should
contact the DOI National Business Center, Office of Indirect Cost Rate Services at: https:/ibe doi.govICS/icma,

1 CFR Part 200, Subpart F—Audit Requirements
Applicable to U.S. states, local governments, Indian tribes, institutions of higher education, and nonprofit organizations. Not

applicable to foreign public entities, foreign organizations, or for-profit entities.

Statutory and National Policy Requirements

These requirements are applicable to all awards, including those to individuals, for-profits, foreign public entities, and foreign
organizations, ucless otherwise stated in this section.

Appendix A to 2 CFR Part 25—Universal Identifier and System for Award Management

Not applicable to individuals or any entity exempted by the awarding bureau or office prior to award per 2 CFR §23.110{c}(2) and
bureau eor office policy.

Appendix A to 2 CFR Part 170—Award term for reporting subaward and executive compensation
Not applicable to Individuals. See 2 CFR 170 for other exceptions.
2 CFR §175.15—Award Term for Trafficking in Persons

Applicable wo private entities as defined in 2 CFR §175.25(d), states, local governments, and Indian tribes, Applicable to foreign
public entities if funding could be provided to a private entity as a subrecipient under the award,

2 CFR Part 1400-—Nonproturement Debarment and Suspension

All recipients must ensure they do not enter into any covered transaction with an excluded or disqualified participant or principal.
See also 2 CFR Part 180—OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement). 2
CFR §180.215 defines nonprocurement transactions that are not coversd transactions.

2 CFR Part 1401—Requirements for Drug-Frec Workplace (Financial Assistance)

Not applicable to foreign public entities or foreign organizations.
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GRANT NO.  F23AF01084-00

43 CFR Part 18—New Restrictions on Lobbying

Recipients are prohibited from using any federally appropriated funds (annually appropriated or continuing appropriations) or
matching funds under 2 Federal award to pay any person for lobbying in connection with the award. Lobbying is influencing or
atterapting to influence an officer or employee of any U.S. agercy, a Member of the U.S. Congress, or an officer or employes of a
Member of the U.S. Congress in cornection with the award.

41 U.8.C. §4712—Whistleblower Protection for Contractor and Grantee Employees

41 0.5.C. §6306—Prohibition on Members of Cengress Making contracts with Federal Government

Mandatory Disclosures

Failure to make required disclosures may result in any of the remedies for noncompliance described in 2 CFR §200.339, including
suspension or debarment (see also 2 CFR Part 180).

Conflicts of interest: Per 2 CFR §1402.112, non-Federal entities and their employees must take appropriate steps to avoid
conflicts of interest in their responsibilities under or with respect to Federal financial assistance agreements. In the procurement of
supplies, equipment, construction, and services by recipients and by subrecipients, the provisiens in 2 CFR §200.318 apply. Noon-
Federal entities, including applicants for financial assistance awards, ruust disclose in writing any conflict of interest to the DOI
awarding agency or pass-through entity in accordance with 2 CFR §200.112. Recipients must establish internal controls that
include, at a minimum, precedures to identify, disclose, and mitigate or eliminate identified conflicts of interest. The recipient is
respensible for notifying the Service Project Officer identified in their notice of award in writing of any conflicts of interest that
may arise during the life of the award, including those that reported by subrecipients. The Service will examine each disclosure to
determine whether a significant potential conflict exists and, if it does, work with the applicant or recipient to develop an
appropriate resolution, Failure to resolve conflicts of interest in a manner that satisfies the government may be cause for
termination of the award,

Lobbying: If the Federal share of the award is more than $100,000, recipients must disclose making or agreeing to make any
paymest using non-appropriated funds for lobbying in connection with the award. T make such disclosures, recipients must
complete and submit the SF-LLL, “Disclosure of Lobbying Activities” formn to the USFWS. This form is available at:
https:/fwww . grants.gov/web/grants/forms/post-award-reporting-forms.html. For more information on when additional submission
of this form is required, see 43 CFR, Subpart 18.100. These restrictions are not applicable to such expenditures by Indian tribe,
tribal organization, or any other [ndian organization that is specificaily permitted by other Federal iaw.

Other Mandatory Disclosures: Recipients and subrecipients must disclose, in a timely manner, in writing to the Service Project
Officer idensified in their notice of award or pass-through entity all violations of Federal criminal law involving fraud, bribery, or
gratuity violations potentially affecting the Federal award. Non-Federal entities subject to the 2 CFR 200, Appendix XII-—Award
Term and Condition for Recipient Integrity and Performance Matters are required to report certain civil, criminal, or
administrative proceedings to SAM.

Nationzl Policy Encouragements

Executive Order 13043—1Increasing Seat Belt Use in the United States

Non-Federal entities arz encouraged to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-cwned, rented, or personally owned vehicles, Individuals are ercouraged to use seat belts while driving in
connestion with award activities.
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GRANT NO.  F23AF01084-00

E. . 13513—Federal Leadership on Reducing Text Messaging While Driving

Non-Federal entities are encouraged to adept and enforce policies that ban text messaging while driving, including conducting
initiatives of the type described in section 3(a) of the order. Individuals are encouraged to not text message while driving in
connection with award activities.

2. Buy America Provision

Required Use of American Iren, Steel, Manufactured Products, and Construction Materials for
Infrastructure

As required by Section: 70914 of the Infrastructure Investment and Jobs Act {Pub, L. 117.58), on or after May 14, 2022, none of
the funds under a federal award that are part of a Federal financial assistance program for infrastructure may be obligated fora
project unless al! the iron, steel, manufactured products, and construction materials used in the project are produced in the United
States, unless subject to an approved waiver. Recipients must include the requirements in this section all subawards, including a1l
coatracts and purchase orders for work or products vnder this program.

None of the furds provided under this award may be used for a project for infrastructure unless:

%. All iron and steel used in the project are produced in the United States. This means all manufacturing processes, from the
initial melting stage through the application of coatings, occurred in the United States,

2. All manufzetured products used in the project are produced in the United States. This means the manufzctured product
was manufactured in the United States, and the cost of the components of the manufactured product that are mined,
produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the
marnufactured product, unless another standard for determining the minimum amount of domestic content of the
menufactured product has been established under applicable law or regulation, and

3. all construction materials are manufactured in the United States. This means that all manufacturing processes for the
construction material occurred in the United States.

This Buy America preference only applies to articles, materials, and supplies consumed in, incorporated into, or affixed to an
infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to the
construction site and removed at or before the completion of the infrastructere project. Nor does a2 Buy America preference apply
te equipment and furnishings, such as movable chairs, desks, and portable computer equipruent, used at or within the finished

. infrastructure project but are not an integral part of the structure or permanently affixed to the infrastructure project.

For more information, visit the Department’s Buy America site at www.dol. gov/grants/Buy America and the Office of
Management and Budget's site at www.whitehouge gov/ornb/management/made-in-america/.

Waivers

There may be instances where an award qualifies, in whole or in part, for an existing DOI general applicability waiver as
described at www doi,gov/grants/BuyAmerica/Gen igabilityWaivers. If the specific financial assistance agreement,
infrastructure project, or non-domestic materials meets the criteria of an existing general applicability waiver within the
limitations defined within the waiver, the Recipient does not need to request  separate waiver for non-domestic materials,

When necessary, recipients may apply for, and the Department of the Interior (DOI) may grant, a waiver from these requirements,
subject to review by the Made in America Office. The DOI may waive the application of the domestic conteat procurement
preference in any case in which it is determined that one of the below circumstances applies:
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1. Non-availability Waiver: the types of iron, steel, manufactured products, or construction materials are not produced in the
United States in sufficient and reasonably available quangities or of a satisfactory quality,

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or construction materials produced in the
United States will increase the cost of the overall project by more than 25 percent, or

3. Public Interest Waiver: applying the domestic content procurement preference would be inconsistent with the public
interest.

[fa general applicability waiver does not already apply, and the Recipient believes that one of the above circumstances applies to
arn: award, the Recipient may submit a request to waive the application of the domestic content procurement preference,

‘Waiver Submission Instructions

Recipients must submit all waiver requests to the Service in writing. Email all waiver requests to fwhgfasuppori@fvs.gov. Please
use the subject line: “Buy America Waiver Request”. Include the following information with each waiver request:

1. Type of waiver requested {non-availability, unreasonable cost, or public interest)
2. Requesting entity name and Unique Entity Identifier (UEI)

3. Awarding bureau: U.S. Fish and Wildlife Service

4, Awarding program Assistance Listing number and title (Notice of Award, Block 2)
5. Project title (Notice of Award, Block 8)

6. Federal Award Idertification Number {Notice of Award, Block 4)

7. Federal award amount (Notice of Award, Block 11)

8. Total infrastructure costs, to the extent know (federal and non-federal funds)

9. Infrastructure project description and location, to the extent known

10. List of iron or steel item(s), manufactured goods, and construction material(s) the recipient sesks 1o waive from Buy
America requirements. Include the name, cost, countries of origin, if known, and relevant PSC or NAICS code for each
(see hrps:/fpsctool us/ and hitps:/fererw consus povinaics/).

11. A certification that the Recipient made a good faith effort to solicit bids for domestic products supported by terms
included in requests for proposals, contracts, and nonproprietary communications with the prime contractor.

12. A statement of waiver justification, including a description of the Recipient’s efforts {e.g., merket research, industry
outreach) to avoid the need for a waiver. Such a justification may cite, if applicable, the absence of any Buy America-
compliant bids received in response to a solicitation.

13. Axticipated impact if no waiver is issued.

Do not include any Privacy Act information, sensitive data, or proprietary information with the waiver request.
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Waiver Review Process

The Department will post waiver requests to www.doi.gov/grants/buvamerica for the required 15-day public comment period. The
Made in America Office will also review all waiver requests, The Department will post approved waivers at

www.dod gov/grants/BuvAmerica/ApprovedWaivers. The Service will notify Recipients of their waiver request determination by
email,

Definitions
Construction materials includes an article, material, or supply that is or consists primarily of:
* non-ferrous metals,

plastic and polymer-based products (including polyvinylchloride, composite building materials, and polymers used in fiber
optic cables),

* glass (including optic glass),
* lumber, or
* drywall.

Construction materials does not include cement and cementitious materials, aggregates such as stone, sand, or gravel, or
ageregate binding agents or additives.

Domestic content procurement preference means all iron and steel used in the project are produced in the United States, the
manufactured products used in the project are produced in the United States; or the construction materials used in the project are
produced in the United States,

Infrastructure includes, at a minimum, the structures, facilities, and equipment for, in the United States, roads, highways, and
bridges; public transportation; dams, ports, harbors, and other maritime facilities; intercity passenger and freight railroads; freight
and intermodal facilities; airports; water systems, including drinking water and wastewater systems; electrical transmission
facilities and systems; utilities; broadband infrastructure; and buildings and real property. Infrastructure includes facilities that

generate, transport, and distribute energy.

Project means the construction, alteration, maintenance, or repair of infrastructure in the United States,

AWARD CONDITIONS
1. WSFR Cost Accounting
Cost accounting is at the subzccount level.
2. WSFR Wildlife Restoration / Sport Fish Restoration Match

The federal share of the total project costs cannot exceed 75%. The Grant Recipient is eligible to request Federa! obligated funds
up 1o but not in excess of an amount equal to 75% of the total project expenditures. See also 2 CFR §200.306.

The vecipient has requested to provide an estimated $155,328.00 in overmateh to cover costs asseciated with this grant.
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SPECIAL TERMS AND REQUIREMENTS
1. Environmental Compliance Reviews

Recipients and sub-recipients of Federal grants and cooperative agreement awards must comply with the requirements of the
Nationzl Environmental Palicy Act (NEPA), Section 7 of Endangered Species Act (ESA), and Section 106 of the National
Historic Preservation Act (NHPA).

PAYMENTS

1. Domestic Recipients Enrolled in Treasury’s ASAP System

The recipient wili request paymeats under this award in the (LS. Treasurv’s Automated Standard lication for Paviment
(ASAP) system. When requesting payment in ASAP, your Payment Requestor will be required to enter an Account [D. The
number assigned to this award is the partial Account ID in ASAP. When entering the Account [D in ASAP, the Payment
Requestor should enter the award number identified in the notice of award, followed by a percent sign (%). Refer to the
ASAP.gov Help menu for detailed instructions on requesting payments in ASAP,

BUDGET AND PROGRAM REVISIONS
1. WSFR Budget and Program Revisions

The recipient is permitted to re-budget within the approved direct cost budget to meet unanticipated requirements and may make
limited program changes to the approved project. However, certain types of post-award changes in budgets and projects shall
Tequire the prior writter approval of the Service. Refer to 2 CFR 200.308 for additional information on the types of changes that
require prior written approval.

REPORT
1. WSFR TRACS Reporting

The recipient is responsible for entering interim (if required) and final performance report information for this award into the
Service’s electronic performance reporting system — TRACS {hitps://macs.fiws,zov) and attaching those reports from TRACS into
GrantSolutions by the report due date(s) as specified in GrantSolutions. Performance information entered in TRACS must provide
quantitative outputs to the approved Standard Objectives and narrative responses to the following questions. If the award inchudes
multiple project statements, the recipient must answer these questions for each project statement. If you need assistance, please
contact the WEFR Federal Project Officer identified in this Notice of Award.
1. What progress has been made towards completing the objective(s) of the project?

2. Please describe and justify any changes in the implementation of your objective(s) or appreach(es).

3. If applicable, please share if the project resulted in any unexpected benefits, promising practices, new understandings, cost
cfficiencies, management recommendations, or lessons learned.
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4. For survey projects only: If applicable, does this praject continue work from & previous award? If so, how do the current results
compare to prior results? (Recipients may elect to add attachments such as tables, fgures, or graphs to provide further detail when
answering this question).

5. If applicable, identify and attach selected publications, photographs, screenshots of websites, or other documentation (including
articles in popular literature, scientific literature, or other public information products) that have resuited from this project that
highlight the accomplishments of the project.

6. Is this a project that you wish to highlight for communication purposes?

- Reporting Due Date Extensions

Reporting due dates may be extended for an award upon request to the Service Project Officer identified in the notice of award.
The request should be sent by selecting the award in GrantSolutions and selecting send message. The message must include the
type of report to be extended, the requested revised due date, and a justification for the extension. The Service may approve an
additional extension if justified by a catastrophe that significantly iropairs the award Recipient’s operations. The recipient must
submit reporting due date extension requests through GrantSolutions to the Service Project Officer identified in their notice of
award before the original due date, The Service Project Officer will respond to the recipient after approval or denial of the
extension request.

. Significant Developments Reports

See 2 CFR §200.329(e). Events may occur between the scheduled performance reporting dates that have significant impact upon
the supported activity. In such cases, recipients are required to notify the Service in writing as soon as the recipient becomes
aware of any problems, delays, or adverse conditions that will matertally impair the ability to meet the objective of the Federal
award. This disclosure must include 2 statement of any comective action(s) taken or contemplated, and any assistance needed to
resolve the situation. The recipient should alse notify the Service in writing of any favorable developments that enable meeting
time schedules and objectives sooner or at less ¢ost than anticipated or producing more or different beneficial results than
originally planned.

. WSFR Interim Financizl Reports

The recipient is required to submit interim financial reports on an annual basis directly in GrantSolutions. The recipient must
follow the financial reporting period end dates and due dates provided in GrantSelutions. The interim reporting due dates are
available by signing in to GrantSolutions and selecting the menu for Reports>Federa] Firancial Report. The GrantSolutions
financial report data entry fields are the same as those on the SF-425, “Federal Financial Report” form. See also our instructicnal
video on “Completing the Federal Financial Report (SF-425)".

. WSFR Interim Performance Reports

The recipient is required to submit interim performance reports on an anaual basis directly in GrantSolutions. The recipient must
follow the performance reporting pericd end dates and due dates provided in GrantSolutions, The interim reporting due dates are
available by signing in to GrantSolutions and selecting the menu for Reports>PPR, '

. Final Reports

The recipient must liquidate all cbligations incurred under the award and submit a firal financial report in GrantSolutions no later
than 120 calendar days after the award period of performance end date. The GrantSolutions financial report data entry fields are
the same as those on the SF-425, Federal Financial Report form, https:/ferww, grants, eov/web/erants/forms/post.award. reporting.
forms himl . See alse our instructional video on “Completing the Federal Financial Report
(8F423) hatps:/favwik fys.zov/displavw/ VIS VE#irmual ingSerigsVideosHome-

423)
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The recipient must submit a final performance report ne later than 120 calendar days after the award period of performance end
date. Performance reports must contain: 1) a comparison of actual accomplishments with the goals and objectives of the award as
detailed in the approved scope of work; 2) 2 description of reasons why established goals were not met, if appropriate; and 3) any
other pertinent information relevant to the project results. Please include the Service award number on all reports.

The recipient must follow the final Federa] Financial Report and the final Performance Report reporting period end dates and due
dates provided in GrantSolutions. The final reporting due dates are available by signing in to GrantSolutions and selecting the

menu for Reports>Federal Financial Report or Reports>FFR.




SCOPE OF SERVICES

FISHING PIER Lok ,’Wé}
A

RIVERFRONT PARK <
WEST MONROE, LOUISIANA

FEBRUARY 21, 2023

ENGINEERING SERVICES

1

ISR

o

10.
11.

12.

13.

The design and production of drawings and submittals necessary to construct a
fishing pier and gangway to be located at the Riverfront Park in Downtown West
Monroe.

The site design will be per the layout provided in the Master Plan

Site utilities will connect to the City of West Monroe water and sanitary sewer.
Submittal preparation necessary for approval from the City of West Monroe.

This proposal is based on the recommendations of the geotechnical report that has
been prepared for this project.

A review meeting at the offices of David Lane Beaird & Associates is included in the
proposal to allow the Owner to review the preliminary floor plan of the building and the
layout of the site. One day is allowed for this purpose.

Periodic construction observations as required are included in this proposal by David
Lane Beaird & Associates, Inc.

Deliverables shall include all drawings necessary to gain approval from the Local
Building Official construct the proposed facility.

All International Building Code Third Party review fees shall be billed the Owner at
direct cost.

Standard rates for each classification are attached hereto on the David Lane Beaird &
Associates Rate Sheet and per the General Conditions attached hereto.

Expenses not specifically addressed on the rate sheet will be billed at cost include but
are not limited to reproduction cost, mileage, meals, and lodging. No reproduction
cost, mileage, meals, and lodging are anticipated for this project.

Steel or rebar detailing is not included in this quotation. Review of shop drawings is
included in this proposal.

Payment is due net 30 days from the date of the invoice. Interest at a rate of 1.5% per
month will be added to any balance not paid within 30 days.

Sk e pire



SCOPE OF SERVICES

FISHING PIER
RIVERFRONT PARK
WEST MONROE, LOUISIANA Sttt 2
ENGINEERING SERVICES
1. The design and production of drawings and submittals necessary to publicly bid and

o

(%]

10.

11.

14.

thereafter have constructed (with oversight as needed) a fishing pier and gangway to be
located at the Riverfront Park in Downtown West Monroe.

The site design will be per the layout provided in the Master Plan

Site utilities, if any, will connect to the City of West Monroe water and sanitary
sewer.[what constructions are we planning ? Building ? Restroom?]

Submittal preparations as necessary for approval from the City of West Monroe [as
governing body with construction oversight? Or as client?].

This proposal is based on the recommendations of the geotechnical report that has been
prepared for this project. [already received ?]

A review meeting at the offices of David Lane Beaird & Associates is included in the
proposal to allow the Owner to review the [preliminary floor plan of the building ?]
and the layout of the site. One day is allowed for this purpose.

Periodic construction observations as required are included

Deliverables shall include all drawings necessary to gain approval from the Local
Building Official [City ?] to construct the proposed facility.

All International Building Code Third Party review fees shall be billed the Owner at
direct cost. [City provides this ?][Do we also need fire marshal approval ?]

Standard rates for each classification are attached hereto on the David Lane Beaird &
Associates Rate Sheet and the General Conditions attached hereto.

Expenses not specifically addressed on the rate sheet will be billed at cost, and include
but are not limited to reproduction cost, mileage, meals, and lodging (no reproduction
cost, mileage, meals, and lodging are anticipated for this project).

Steel or rebar detailing is not included in this quotation. [what is the estimated cost for
this ?] Review of shop drawings is included in this proposal.

Payment is due net 30 days from the date of the invoice. Interest at a rate of 1.5% per
month will be added to any balance not paid within 30 days.

Deliverables to City include 1 paper copy and an electronic copy [format?] of all
Designs, plans and specifications, and Construction Documents produced



DAVID LANE BEAIRD & ASSOCIATES, INC.
2023 RATE SCHEDULE FOR PROFESSIONAL SERVICES

EMPLOYEE

CLASSIFICATION POSITION HOURLY RATE
P-4 Senior Professional Architect/Engineer $150.00
P-3 Project Manager $145.00
P-2 Professional 1 ' $125.00
P-1 Professional Intern $100.00
T-6 Senior Engineering Technician $95.00
T-5 Supervisory/Technician $90.00
T-4 Technician IV $ 80.00
T-3 Technician 111 $70.00%
T-2 Technician IT $ 60.00*
T-1 Technician I $ 50.00%
A-4 Senior Administrative $ 40.00%*
A-2, A-3 Clerical $ 30.00*
A-1 Assistant Clerical $25.00%

* Hourly rates indicated for these non-exempt classifications apply to regular time. If overtime work is
required to meet client’s schedule, David Lane Beaird & Associates reserves the right to negotiate
¥ e o ns

overtime rates.
Mf'/‘ AmS

“Professional” positions include engineer, architect, scientist, landscape architect, and planner.

“Technician™ positions include engineering, planning, GIS, Cad Drafting and information technology.
(=) (=} p o o gy

REIMBURSABLE EXPENSE SCHEDULE

EXPENSE COST
Vehicle Mileage $.75/mile

IN-HOUSE REPRODUCTION/PRINTING

Vellum $2.00/sheet
Film Positive $5.00/sheet
Bond $2.00/sheet
Photocopies $0.20/sheet

All other expenses, including contract reproduction/printing, travel and subsistence, parking, communications, equipment
rental, postage and overnight mail, and supplies will be reimbursed at actual cost.



DAVID LANE BEAIRD & ASSOCIATES, INC.
2023 RATE SCHEDULE FOR PROFESSIONAL SERVICES

at bottom, clarify
"Professional” positions include engineer, architect, scientist, landscape architect, and planner.

"Technician" positions include engineering(non-licensed), planning(non-licensed), GIS, Cad
Drafting and information technology.



1. Relationship between Architect/Engineer and Client.Engineel

[s)

(93]

GENERAL TERMS AND CONDITIONS

(Architect or Engineer refers to the Design Professional providing service)

serve as Client’s professional engineering consultant in those phases
of the Project to which this Agreement applies. The relationship is
that of a buyer and seller of professional services and it is understood
that the parties have not entered into any joint venture or partnership
with the other. The Engineer shall not be considered to be the agent of
the Client.

. Responsibility of the Architect/Engineer. Engineer will strive to

perform services under this Agreement in a manner consistent with
that standard of care and skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar
conditions. No other representation, express or implied, and no
warranty or guarantee is included or intended in this Agreement or in
any report, opinion, document, or otherwise.

Notwithstanding anything to the contrary which may be contained in
this Agreement or any other material incorporated herein by reference,
or in any agreement between the Client and any other party
concerning the Project, the Engineer shall not have control of and shall
not be responsible for the means, methods, techniques, sequences or
procedures of construction; or the safety, safety precautions or
programs of the Client, the construction contractor, other contractors
or subcontractors performing any of the work or providing any of the
services on the Project. Nor shall the Engineer be responsible for the
acts or omissions of the Client, or for the failure of the Client, any
contractor or subcontractor, or any other engineer, architect or
consultant not under contract to the Engineer to carry out their
respective responsibilities in accordance with the Project documents,
this Agreement or any other agreement concerning the Project.

Engineer shall determine the amounts owing to the construction
contractor and recommend in writing payments to the contractor in
such amounts. BY recommending any payment, the Engineer will not
thereby be deemed to have represented that exhaustive, continuous or
detailed reviews or examinations have been made to check the quality
or quantity of the contractor’s work.

. Responsibility of the Client. Client shall provide all criteria and full

information as to his requirements for the Project, including budgetary
limitations. Client shall arrange for Engineer to enter upon public and
private property and obtain all necessary approvals and permits
required from all governmental authorities having jurisdiction over the
Project.

Client shall give prompt written notice to the Engineer whenever
Client observes or otherwise becomes aware of any development that
affects the scope or timing of Engineer’s services, or any defect or
nonconformance in the work of any construction contractor.

Client shall examine all documents presented by Engineer, obtain
advice of an attorney or other consultant as Client deems appropriate
for such examinations and provide decisions

pertaining thereto within a reasonable time so as not to delay the
services of the Engineer.

4. Designation of Authorized Representatives. Each party shall designate
one or more persons to act with authority in its behalf with respect to
appropriate aspects of the Project. The persons designated shall review
and respond promptly to all communications received from the party.

Engincer shall
drawings for its files.

the right to retain copies of all documents and

Jee atfpched

6. Reuse of Documents. All documents, including drawings and
specifications furnished by Engineer pursuant to this Agreement, are
intended for use on the Project only. Client agrees they should not be
used by Client or others on extensions of the Project or on any other
project. Any reuse, without written verification or adaption by Engineer,
shall be at Client’s sole risk, and Client shall indemnify and hold
harmless Engineer from all claims, damages, losses and expenses,
including attorney’s fees arising out of or resulting therefrom.

7. Opinions of Cost. Since the Engineer has no control over the cost of
labor, materials, equipment or services furnished by the contractor, or
over the contractor’s methods of determining prices, or over competitive
bidding or market conditions, the Engineer cannot and does not
guarantee that proposals, bids or actual construction costs will not vary
from his opinions or estimates of construction costs.

8. Changes. Client reserves the right by written change order or amendment
to make changes in requirements, amount of work, or engineering time
schedule adjustments: and Engineer and Client shall negotiate
appropriate adjustments in fee and/or schedule acceptable to both parties
to accommodate any changes.

9. Delays. If the Engineer’s services are delayed by the Client, or for other
reasons beyond the Engineer’s control, for more than one year, the fee
provided for in this Agreement shall be adjusted equitably.

10. Subcontracts. Engineer may subcontract portions of the services, but
each subcontractor must be approved by Client in writing.

11. Suspension of Services. Client may, at any time, by written order to
Engineer, require Engineer to stop all, or any part, of the services required by
this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its terms and take all reasonable steps to minimize the occurrence
of costs allocable to the services covered by the order. Client, however, shall
pay all costs associated with suspension including all costs necessary to
maintain continuity and the staff required to resume the services upon
expiration of the suspension of work order. Engineer will not be obligated to
provide the same personnel employed prior to suspension when the services
are resumed in the event the period of any suspension exceeds 30 days. Client
will reimburse Engineer for the costs of such suspension and remobilization.
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14.

Termination, This Agreement may be terminated by either party
upon 30 days’ written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no
fault of the terminating party. This Agreement may be terminated by
Client, under the same terms, whenever Client shall determine that
termination is in its best interests. Cost of termination, including
salaries, overhead and fee, incurred by Engineer either before or after
the termination date shall be reimbursed by Client.

- Notices. Any notice of designation required to be given by either

party hereto shall be in writing and, unless receipt of such notice is
expressly required by the terms hereof, it shall be desmed to be
effectively served when deposited in the mail with sufficient first class
postage affixed and addressed to the party to whom such notice is
directed at such party’s place of business or such other address as
either party shall hereinafter furnish to the other party by written
notice as herein provided.

Indemnification.  Engineer shall indemnify and hold harmiess
Client from Client’s loss or expense, including reasonable attorney’s
fees for claims for personal injury (including death) or property
damage to the extend caused by the sole negligent act, error or
omission of Engineer.

Client shall indemnify and hold harmless Engineer from Engineer’s
loss or expense, including reasonable attorney’s fees, for claims for
personal injuries (including death) or property damage to the extend
caused by the sole negligent act, error or omission of Client.

In the event of joint or concurrent negligence of Engineer and Client,
each shall bear that portion of the loss or expense that its share of the
Joint or concurrent negligence bears to the total negligency (including
that of third parties) which caused the personal injury or property
damage.

Client shall not be fiable to the Engineer, and the Engineer shall not be
liable to the Client, for any special, incidental or consequential
damages, including but not limited to, loss of use and loss of profit.
incurred by either party due to the fault of the other, regardless of the
nature of this fault, or whether it was committed by the Client or the
Engineer or their employees, agents or subcontractors, by reason of
services rendered under this Agreement.

15. Legal Proceedings. In the event Engineer’s employees
are at any time required by Client to provide testimony, answer
interrogatories or otherwise provide information (“testimony™)
in preparation for or at a trail, hearing, proceeding on inquiry
{(“proceeding™} arising out of services that are the subject of
this Agreement, where Engineer is not a party to such
proceeding, Client will compensate Engineer for its services
and reimburse Engineer for all related direct costs incurred in
connection with providing such testimony. This provisions
shall be of ne effect if the parties have agreed in a separate
agresment or an amendment to this Agreement to terms which
specifically supersede this provision, nor shail this provision
apply in the event Client engages Engineer to provide expert
testimony or litigation support, which services shall be the
subject of a separate agreement or an amendment to this
Agreement.

16. Successors and Assigns. The terms of this Agreement shall be binding
upon and inure to the benefit of the parties and their respective
successors and assigns: provided however, that neither party shail
assign this Agreement in whole or in part without the prior written
approval of the other.

17. Insurance. Within the context of prudent business practices, Engineer
shall endeavor to maintain workmen's compensation and
unemployment compensation of a form and in an amount as required by
state law; comprehensive general liability with limits of at least
$500,000/$1,000,000; and professional liability insurance with an
annual limit of at least $500,000. Client recognizes that insurance
market is erratic and Engineer cannot guarantee to maintain the
coverage’s identified above.

18. Information Provided by the Client. The Engineer shall indicate to
the Client the information needed for rendering of services hereunder.
The Client may ¢lect to provide this information (including services by
others) to the Engineer. In this case, the Client recognizes that the
Engineer cannot assure the sufficiency of such information.
Accordingly, the Engineer shall not be [iable for any claims for injury
or loss arising from errors, omissions of inaccuracies in document or
other information provided by the Client. In addition the Client agrees
to compensate the Engineer for any time spent or expenses incurred in
defending such claim or in making revisions to his work as a direct or
indirect result of information provided by the Client which is
insufficient,

19. Subsurface Conditions and Utilities. Client recognizes that a
comprehensive sampling and testing program implemented by trained
and experienced personnel of Engineer or Engineer’s sub consultants
with appropriate equipment may fail to detect certain hidden conditions.
Client also recognizes that actual environmental, geological and
geotechnical conditions that Engineer properly inferred to exist between
sampling peints may differ significantly from those that actuaily exist.

Engineer will locate utilities which will affect the project from
information provided by the Client and utility companies and from
Engineer’s surveys. In that these utility locations are based, at least in
part, on information from others, Engineer cannot and does not warrant
their completeness and accuracy.

20. Hazardous Materials. When hazardous materials are know, assumed
or suspected to exist at a project site, Engineer is required to take
appropriate precautions to protect the heaith and safety of his personnel,
to comply with the applicable laws and regulations and to follow
procedures deemed prudent to minimize physical risks to employees
and the public. Client hereby warrants that, if he knows or has any
reason to assume or suspect that hazardous materials may exist at the
project site, he will inform Engineer in writing prior to initiation of
services under this Agreement.

Hazardous materials may exist at a site where there is no reason to believe
they could or should be present. Client agrees that the discovery of
unanticipated hazardous materials constitutes a changed condition mandating a
renegotiation of the scope of work or termination of services. Engineer agrees
to notify Client as soon as practically possible should unanticipated hazardous
materials or suspected hazardous materials be encountered. Client waives any
claim against Engineer and agrees to indemnify, defend and hold Engineer
harmless from any ciaim or Hability for injury or loss arising from Engineer’s
encountering unanticipated hazardous materials for suspected hazardous
materials. Client also agrees to compensate Engineer for any time spent and
expenses incurred by Engineer in defense of any such claim.



21. Risk Allocation. The Client recognizes that Engineer’s fee includes
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. Payment.

an‘gllowance for funding a variety of risks which affect the Engineer
by vistue of his agreeing to perform services on the Client’s behalf.
One of\these risks stems from the Engineer’s potential for human
error. Im\order for the Client to obtain the benefits of a fee which
includes a [esser allowance for risk funding, the Client agrees to limit
the Engineers liability to the Client and all construction contractors
arising from the Engineer’s professional acts, errors or omissions,
such that the tdtal aggregate liability of the Engineer to all those
named shall not exteed $50,000 or the Engineer’s total fee for the
services rendered on this project, whichever is greater.
=

Anticipated Change Orders. Client recognizes and expects that a
certain amount of imprecision and incompleteness is to be expected in
construction contract documents; that contractors are expected to
furnish and perform work, materials and equipment that may
reasonably be inferred from the contract document or from the
prevailing custom or trade usage as being required to produce the
intended result whether or not specifically called for; and that a certain
amount of change orders are to be expected. As long as Engineer
provides services in a manner consistent with that standard of care and
skill ordinarily exercised by members of the profession currently
practicing in the same locality under similar conditions, Client agrees
not to make any claim against Engineer for cost of these change orders
unless these costs become a significant part of the construction
contract amount. In no case will Client make claim against Engineer
for costs incurred if the change order work is a necessary part of the
Project for which Client would have incurred cost if work had been
included originally in the contract documents unless Client can
demonstrate that such costs were higher through issuance of the
change order than they would haven if originally included in the
contract documents in which case any claim of Client against Engineer
will be limited to the cost increase and not the entire cost of the
change order.

Engineer shall submit monthly statements to Client.
Payment in full shall be due upon receipt of the invoice. If payments
are delinquentafter 30 days from invoice date, the Client agrees to pay
interest on the Wppaid balance at the rate of one percent per month.
Payment for Engihger’s services is not contingent on any factor except
Engineer’s ability to, provide services in a manner consistent with that
standard of care and\skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar
conditions. If Engineer brings any action at law or in equity to enforce
or interpret the terms of this Agreement, of if Engineer

24.

25

27.

28.

29.

must either prosecute or defend any action related to the subject matter
of the\%‘%reernent, and prevails in such action, then Engineer shall be
entitled Yo reasonable attorney’s fees, expenses and costs, including
expert witness fees, if applicable.

see

Force Majeure. Neither Client nor Engineer shall be liable for any
fault or delay caused by any contingency beyond their control,
including, but not limited to, acts of God, wars, strikes, walkouts, fires,
natural calamities, or demands or requirements of governmental
agencies.

. Compliance with Laws. To the extent they apply to its employees or

its services, the Engineer shall comply with all applicable United States,
state, territorial and commonwealth laws, including ordinances of any
political subdivisions or agencies of the United States, any state,
territory or commonwealth thereof.

26. Separate Provisions. If any provisions of this Agreement are held to

be invalid or unenforceable, the remaining provisions shall be valid and
binding.

Governing Law. This Agreement shall be governed by and construed
in accordance with the laws of the principal place of business of the
Engineer.

Amendment. This Agreement shall not be subject to amendment
unless another instrument is executed by duly authorized representatives
of each of the parties.

Entire Understanding of Agreement. This Agreement represents and
incorporates the entire understanding of the parties hereto, and each
party acknowledges that there are no warranties, representations,
covenants or understandings of any kind, matter or description
whatsoever, made by either party to the other except as expressly set
forth herein. Client and Engineer hereby agree that any purchase
orders, invoices, confirmations, acknowledgments or other similar
documents executed or delivered with respect to the subject matter
hereof that conflict with the terms of this Agreement shall be null, void
and without effect to the extent they conflict with the terms of this
Agreement.



GENERAL TERMS AND CONDITIONS
(Architect or Engineer refers to the Design Professional providing service)

[paragraphs to be modified]

5. Ownership of Documents. Drawings, specifications, reports and any other documents
prepared by Engineer in connection with any or all of the services furnished hereunder shall be
the equal property of Engineer and Client. Engineer shall have the right to retain copies of all

documents and drawings for its files.

21.  Risk Allocation. The Client recognizes that Engineer's fee includes an allowance for
funding a variety of risks which affect the Engineer by virtue of his agrecing to perform services
on the Client's behalf. One of these risks stems from the Engineer's potential for human error. In
order for the Client to obtain the benefits of a fee which includes a lesser allowance for risk
funding, the Client agrees to limit the Engineer's liability to the Client and all construction
contractors arising from the Engineer's professional acts, errors or omissions, such that the total
aggregate liability of the Engineer to all those named shall not exceed $50,000 [222 larger ] or
the Engineer's total fee for the services rendered on this project, whichever is greater.

23. Payment; attorney fees in actions.. Engineer shall submit monthly statements to Client.
Payment in full shall be due upon receipt of the invoice. If payments are delinquent after 30 days
from invoice date, the Client agrees to pay interest on the unpaid balance at the rate of one
percent per month. Payment for Engineer's services is not contingent on any factor except
Engineer’s ability to provide services in a manner consistent with that standard of care and skill
ordinarily exercised by members of the profession currently practicing in the same locality under
similar conditions. [modify remainder as below]

If either Engineer or Client brings any action at law or in equity to enforce or interpret the
terms of this Agreement, or if either Engineer or Client must either prosecute or defend
any action related to the subject matter of the Agreement, and prevails in such action, then
the prevailing party shall be entitled to reasonable attorney's fees, expenses and costs,
including expert witness fees, if applicable.




