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®) Company Default. The occurrence of any of the following actions during the term of an
Exemption Contract shall constitute a Company Default with a corresponding remedy:

(§)) Operation does not commence within a 2-year period beginning on the date
identified in Section 4.02(A), in which case the Board may terminate or otherwise modify
the Exemption Contract as provided in the Rules.

2 Cessation of Operation, in which case the Board may terminate or otherwise modify
the Exemption Contract as provided in the Rules;

€)) Assignment of this Agreement, or transfer of ownership of or controlling interest
in the Manufacturing Establishment, the Company, o1 substantially all of its assets, other
than as permitted under Article V, in which case the Board may terminate or otherwise
modify the Exemption Contract as provided in the Rules;

(4)  Failure to satisfy 90% of either or both of the Company's Required Annual Jobs
and Payroll under Section 4.02 of this Agreement upon which LED shall give notification
to the Company and the Local Governmental Entities, which entities will make a
recommendation to the Board on whether to terminate the Exemption Contract for the
Company or otherwise alter the terms of the Exemption, including the length of the
exemption period and/or the percentage of the exemption. The recommendation of the
Local Governmental Entities shall then be submitted to the Board for consideration and/or
action. This provision shall be applicable for each Project Year in which the Company fails
to satisfy the requirements of this paragraph as provided herein irrespective of any prior
decision of the Board to continue the Exemption Contract under the terms provided.

Alternatively, the Local Governmental Entities and the Company may forego the
recommendation to the Board required by this section if the Local Governmental Entities
agree that the Company shall pay and the Company actually makes a Default Payment to
each of the Local Governmental Entities in an amount agreeable to both the Local

Governmental Entities and the Company, in which case the terms of the Exemption-

Contract shall remain the same.

(C)  Renewal Consideration. Upon Companys application for a renew of the Exemption,
Company's non-performance of this Agreement shall be considered by the Board in the manner
ovided by the Rules.

jon 6.02 Delay or Omissi

No delay‘or omission in the exercise of any right or remedy aceruing to any Party upon
of this Agresment by any other Party shall impair such right or rémedy or be construed as axwaiver
of any breach theretofore or thereafter occt ing. The waiver of anjcondition or the breach of any
term, covenant, O condition herein or therein“eontained shall not be deemed to be a waiver of any
other condition or of any subsequent breach of tite same or any other texm, covenant, or conditio
herein or therein contained.



