Subpart A - GENERAL ORDINANCES
Chapter 18 - SOLID WASTE
ARTICLE I. IN GENERAL

ARTICLE I. IN GENERAL

Sec. 18-1. Collection and storage areas.

(a) Applicability. Temporary dumpsters, such as those that are placed on job sites during construction activity,
are not subject to the provisions of this chapter. These provisions shall not apply to litter containers provided
for the convenience of pedestrians.

(b)  Single-family dwelling units. For single-family dwelling units, accessory dwelling units, and mobile homes, all
solid waste and recyclable receptacles, used for the storage and disposal of trash, garbage or recyclables,
shall be stored in a location screened from public rights-of-way and from public streets and shall not be
placed or stored beyond the front plane of the residential primary structure except put out to the curb for
collection. Receptacles may not be put out for collection sooner the night before collection day.

(c)  All other collection and storage areas. For all uses except single-family dwelling units, accessory dwelling
units, and mobile homes, solid waste and recyclable material collection and storage areas (including
dumpsters) shall be allowed on-site and are subject to the following standards:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

General standards. Collection and storage facilities shall be in accordance with any requirements of the
city, the solid waste authority, and the city's franchise solid waste and recycling service provider.

Access. Access to collection and storage areas shall be designed to be reasonably accessible and
require minimal turning and backing movements for sanitation pickup and removal vehicles.

Location. All solid waste/recycling collection and storage areas shall be located on the property
serviced. Multifamily recyclable material collection and storage areas shall be located within the
building containing the multifamily dwelling units, within an accessory building such as a parking
structure, or within or adjacent to the disposable material dumpster area used by the residents-, or as
set forth on an approved site plan that meets the requirements of this Article. Nonresidential collection
and storage areas shall be located on the same lot as the principal structure or main use. Collection and
storage areas shall not be in any setback, or located within required parking spaces, nor shall they be
located within the right-of-way of a street or alley.

Maintenance. All collection and storage areas shall be maintained in good appearance, kept neat,
clean, and free from debris, residue, and foul odor on a daily basis. See property maintenance
provisions chapter 14, article Ill.

Setback. The minimum setback for recyclable material collection and storage areas that are located on
the exterior of buildings shall be twenty-five (25) feet from the nearest residence and twenty-five (25)
feet from the nearest entrance to a nonresidential use.

Screening. Screening shall be as required in chapter 107. The city manager may grant exceptions to
these requirements for ninety (90) gallon or smaller recycling containers.

Security. Doors on solid waste and recyclable material collection and storage areas must be kept closed
at all times except when the area is being serviced. The doors must be kept in good repair.

Sizing. The required collection and storage areas or structures shall be sized to properly handle the
volume of materials anticipated to be generated by all users of the storage area combined.

Alternative compliance. Applicants shall be entitled to demonstrate that collection and storage space
needs can be effectively met through an alternative plan. An alternative plan shall be consistent with
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the requirements of the solid waste authority of the county (SWA), and, if approved by the city, shall
be substituted for standards of this section.

(10) Retrofitting of existing nonresidential developments. The retrofitting of existing nonresidential
developments to comply with the standards of this section is permitted at a ratio of one (1) parking
space for each recycling material storage and collection area, not to exceed ten (10) percent of the
total parking spaces.

(11) Dumpster enclosure dimensions. All dumpsters must be located or installed on a hard impermeable
surface of adequate size to fully accommodate the dumpster, as indicated in the typical layout
provided as Figure A. All enclosures shall be permitted and meet the appropriate building code
requirements.
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Figure A. Typical Dimensional Specifications

(d)

(e)

Compactors. Multifamily developments and nonresidential developments may utilize compactors as a
substitute for dumpsters or curbside pickup to dispose of non-recyclable material. Screening shall be as
required in chapter 107.

Curbside pickup. The city manager or designee, may approve, during the development review process,
curbside pickup in lieu of dumpsters or compactors for individually owned multifamily developments and
small nonresidential developments, provided that such developments:

(1) Utilize permitted receptacles;
(2) Do not generate more solid waste than is allowed per collection service agreement requirements; and

(3) Do not generate more than ninety (90) gallons of solid waste per week or per scheduled pick up day.

(Ord. No. 2021-07, § 2(1), 10-11-2021)

Secs. 18-2—18-20. Reserved.

ARTICLE Il. COLLECTION AND DISPOSAL

DIVISION 1. GENERALLY
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Sec. 18-21. Solid waste collection services.

The city hereby adopts a mandatory solid waste collection program to promote the health, safety, and of the
residents within the city by requiring garbage and trash removed of and disposed of pursuant to the provisions
contained herein for residential and commercial locations. The city shall provide for the collection of solid waste,
bulk waste, vegetative waste and recyclable materials for all residential dwelling units within the city. All property
owners shall be responsible for the payment of all applicable fees and charges for said services.

(Ord. No. 2017-7, § 2, 1-8-2018)

Sec. 18-22. Authority.

(a) The authority to regulate the collection, removal and disposition of all solid waste, bulk waste, vegetative
waste and/or recyclable materials within the municipal limits of the city is exclusively vested in the municipal
government of the city.

(b) The city manager shall have the authority to make rules and regulations, provided they are not contrary to
the provisions of this article and shall be empowered to promulgate and distribute such rules by mail,
publication, personal service or posting on the premises where solid waste bulk waste, vegetative waste
and/or recyclable materials are generated or accumulated.

(c) From time to time, the city shall publish and distribute a bulletin which outlines collection procedures and
schedules as well as other information deemed necessary by the city manager.

(Ord. No. 2017-7, § 3, 1-8-2018)

Sec. 18-23. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Assessed property means any collection unit which is subject to the solid waste collection special assessment.
Authority means the solid waste authority of the county.

Biohazardous or biomedical waste means those wastes which may cause disease or reasonably be suspected
of harboring pathogenic organisms, including, but not limited to, waste resulting from the operation of medical
clinics, hospitals, and other facilities producing wastes which may consist, but are not limited to, diseased human
and animal; parts, contaminated bandages, pathological specimens, hypodermic needles, contaminated clothing
and surgical gloves.

Bulk trash means any non-vegetative item which cannot be containerized, bagged or bundled, including, but
not limited to, inoperative and discarded refrigerators, ranges, toilets, pool heaters, water softeners, pianos,
washers, dryers, bathtubs, water heaters, sinks, bicycles, and other similar domestic appliances, household goods
and furniture and shall not be commingled with vegetative waste. There shall be no weight limit for any item of
bulk trash.

City manager means the city manager of the City of Westlake, or such person's designee.
Clerk means the city clerk, or such other person as may be duly authorized to act on such person's behalf.

Collection means the process whereby solid waste, garbage, trash, bulk, trash vegetative waste, recyclable
materials, construction and demolition debris is removed and transported to a designated facility.
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Collection unit means any parcel of improved real property located within the city that generates or is
capable of generating solid waste and that contains buildings, structures or other improvements designed or
constructed for and capable of use by or used for human habitation, human activity or commercial enterprises.

Commercial recycling collection service means the collection of recyclable materials by a contractor for
entities within the service area that are not serviced by residential recycling collection service.

Commercial solid waste includes any garbage, bulk trash, trash or vegetative waste that is not residential
solid waste. Substantial effort shall be made not to commingle garbage, trash or bulk trash with vegetative waste.

Commercial solid waste collection service means the collection of the commercial solid waste within the
service area. Such service includes both containers and compactors but does not include roll-off collection services.
The term "commercial solid waste collection service" includes any garbage, bulk trash, trash or vegetative waste
that is not residential solid waste. Substantial effort shall be made not to commingle garbage, trash or bulk trash
with vegetative waste.

Compactor means a container which has compaction mechanisms whether stationary or mobile, all inclusive.

Construction and demolition debris (C&D) means materials generally considered to be not water soluble and
nonhazardous in nature, including, but not limited to, steel, glass, brick, concrete, roofing material, pipe, gypsum
wallboard, and lumber from the construction or destruction of a structure as part of a construction or demolition
project. Mixing of a de-minimis amount of waste other than C&D from the construction site will not automatically
cause it to be classified as other than C&D.

Container means and includes any container designed or intended to be mechanically dumped into a loader
packer type truck or recycling vehicle. All containers must be of the specifications as designated by the city
manager, or designee, in writing.

Containerized residential recycling collection service means the collection of recyclable materials by the
contractor from dwelling units in the service are that requires the use of containers for the collection of recyclable
materials and which also receive residential collection services for solid waste, and the delivery of those recyclable
materials to a materials recycling facility.

Containerized residential solid waste collection service means solid waste collection service of alkswelling
dwelling units whose garbage, trash bulk trash or vegetative waste is collected by means of a central or shared
container and not by means of a garbage can. Vegetative waste shall not be commingled with garbage, trash, or
bulk trash.

Contract means an agreement, executed between the city and the contractor for the performance of the
specified solid waste and recycling collection agreement, as amended from time to time.

Contract administrator means the person designated by the city manager who shall act as the city's
representative in the administration and supervision of the contract and any other contractual agreements relating
to solid waste management and solid waste collection program.

Contractor means the person, firm, corporation or entity designated by the city to perform the specified
services in accordance with the terms of the contract.

Curbside residential recycling collection service means the collection of recyclable materials by a contractor
from all dwelling units in the service are that also receive curbside residential solid waste collection for solid waste
and other dwelling units as are designated by the city, and the delivery of those recyclable materials to the solid
waste authority's materials recycling facility or designated solid waste authority transfer station.

Curbside residential solid waste collection service means residential solid waste and vegetative waste
collection service for all dwelling units whose garbage is collected by means of a garbage can at curbside or
roadway.

Department means the state department of environmental protection.
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Disposal costs means the tipping fees or landfill costs charged by others for disposal of the waste collected.

Designated facility means a solid waste authority or the county-owned disposal, processing, recovery,
recycling or transfer facility, or a processing facility permitted by the solid waste authority of the county.

Dwelling unit means a type of structure or building unit intended for a capable of being utilized for
residential living other than a licensed hotel or motel unit, for which a certificate of occupancy has been issued by
the city.

Final assessment resolution means the resolution described in section 18-54, which shall confirm, modify, or
repeal the initial assessment resolution and which shall be the final proceeding for the imposition of the initial
residential solid waste services special assessment.

Fiscal year means the period commencing on October 1 of each year and continuing through the next
succeeding September 30, or such other period as may be prescribed by law as the fiscal year for the city.

Garbage means all putrescible waste which generally includes, but is not limited to, kitchen and table food
waste, animal, vegetative, food or any organic waste that is attendant with or results from the storage,
preparation, cooking or handling of food materials whether attributed to residential or commercial activities.
Vegetative waste shall to be commingled with garbage in the same collection. Garbage shall not include any
material that falls within the definition of special waste.

Garbage receptacle or can means any commonly available rotationally molded, rubberized, plastic, or
galvanized receptacle of a non-absorbent material, closed at one (1) end an open at the other, furnished with a
closely fitted top or lid and handles. A garbage can is also defined as a heavy duty, securely tied, plastic bag
designated for use as a garbage receptacle. Such container, including materials, shall not exceed fifty (50) gallons
in capacity or fifty (50) pounds in weight, unless a contractor implements an automated or semi-automated
collection system requiring the use of some other standard receptacle compatible with the contractor's equipment
supplied by the contractor and approved by the city.

Governmental agencies means all state, federal, and local units of government, or any agency or department
thereof, which is the owner of any collection unit within the city.

Hazardous waste means solid waste as defined by the state department of environmental protection as a
hazardous waste in the state administrative code, or by any future legislative action or by federal, state or local
law.

Hotel or motel means a structure or building unit capable of being utilized for residential living where such
unit or a group of such units is regularly rented to transients or held out or advertised to the public as a place
regularly rented to transients for periods of seven (7) days or less. To meet this definition, the hotel or motel must
be licensed to operate as such. The term "transient" has the meaning as defined in F.S. ch. 509, or its successor
law.

lllegal dumping means the act of depositing solid waste, bulk trash, vegetative waste or C&D on property
which has not been permitted as a designated facility by the solid waste authority.

Initial assessment resolution means the resolution described in section 18-50, which shall be the initial
proceeding for the imposition of the residential solid waste services special assessment.

Litter means solid waste or any other waste material which is thrown, cast, scattered, dropped, spilled or
deposited on public or private property, including rights-of-way and parking lots, through intent or negligence
which tends to create a danger to public, health, safety and welfare.

Mixed paper means a mixture of paper products including magazines, catalogues, telephone books, cereal
boxes, soda and beer can boxes, chipboard, file folders, envelopes, letter paper, junk mail, notebook paper and
any other clean paper products.

Multifamily development means one or more multifamily dwellings with a single property owner (or subject
to a unified form of control with authority sufficient to enter into an agreement for solid waste collection services).
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Multifamily dwelling shall have the same meaning as that term is defined in Section 101-1 of the City’s Land
Development Regulations.

Non-assessed unit means any collection unit or portion thereof that is not an assessed unit.
Owner means the person owning an interest in a collection unit, assessed unit or non-assessed unit.

Preliminary assessment resolution means the resolution described in section 18-55, which sets forth the
preliminary assessment rates for the upcoming fiscal year, establishing the public hearing, and other related
matters.

Property appraiser means the county property appraiser.

Public awareness program means that program developed by the city to inform and encourage residential
and commercial solid waste collection customers to use all solid waste and recycling collection services offered by
or through the city. The term "public awareness" also means information concerning level of service and changes
in scope of service.

Recyclable materials means newspapers (including inserts), aluminum, plastic containers, glass bottles and
jars, milk and juice cartons, aseptic containers, corrugated cardboard, brown paper bags, mixed paper, tin and
ferrous cans, household dry-cell batteries(no wet-cell batteries), and other solid waste materials added upon
agreement between the city and its contractor, when such materials have been either diverted from the remaining
solid waste stream or removed prior to their entry into the remaining solid waste stream.

Recycling means any process by which solid waste, or materials which would otherwise become solid waste,
are collected, separated, or processed and reused or returned to use in the form of raw materials or products.

Recycling container means a rigid container made of plastic or other suitable substance that is used for the
storage of recyclable materials.

Residential recycling collection service means curbside residential recycling collection services and
containerized residential recycling collection service.

Residential solid waste means garbage, trash and bulk trash resulting from the normal housekeeping
activities of a dwelling unit but shall not include vegetative waste- nor waste from a multifamily development
receiving commercial solid waste collection service. Residential solid waste shall also mean construction and
demolition debris (C&D) resulting from minor home repair from the dwelling unit.

Residential solid waste collection service means curbside residential solid waste collection service and/or
containerized residential solid waste collection service provided by the city to collect residential solid waste for
residential properties with dwelling units for which the city has issued certificates of occupancy.

Residential solid waste services means, collectively, residential recycling collection services and residential
solid waste collection services.

Residential solid waste services cost means the estimated amount for any fiscal year of all expenditures and
reasonable reserves that are properly attributable to the residential solid waste services provided to residential
properties within the city under generally accepted accounting principles, including, without limiting the generality
of the foregoing, contract costs and franchise fees charged by a service provider pursuant to an agreement with
the city to provide the residential solid waste services, costs and charges for transporting residential solid waste for
disposal, disposal costs, reimbursement to the city for any moneys advanced for the residential solid waste
services, and costs associated with levying the special assessment, including, but not limited to, legal and
administrative fees, and charges for services provided by the county property appraiser and the county.

Residential solid waste services special assessment means a special assessment imposed by the city upon
residential properties receiving residential solid waste services within the city for which a certificate of occupancy
has been issued by the city to fund, collectively, the city's provision of residential solid waste services to such
properties, including disposal costs, provided that the residential solid waste collection special assessment may not
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include the disposal costs of such collected solid waste if the cost of disposal of such solid waste is separately
imposed upon such assessed unit by the authority.

Residential solid waste services special assessment roll means the roll created that includes all parcels within
the city and their assigned residential solid waste services special assessment approved by a final assessment
resolution or an annual assessment resolution pursuant to sections 18-54 and 18-56.

Roll-off collection service means the collection of C&D only roll-off containers, or the collection of C&D by
other mechanical means, within temporary locations in the service area, limited to new construction sites and
remodeling or refurbishment sites. The term "roll-off collection service" also means the collection of horticultural
or agricultural waste at horticultural or agricultural nurseries, but only when the customer chooses to use roll-off
containers for horticultural or agricultural waste and horticultural and agricultural waste shall not include any
other type of waste, including, but not limited to, special waste, garbage or recyclable material.

Roll-off collection service provider means the person, firm, corporation, or other legal entity permitted by the
city to provide temporary roll off or similar C&D collection services within the service area in accordance with
terms and conditions established by the city. The city may determine that the contractor may provide this service
as an exclusive part of the contract to provide mandatory solid waste collection service within the service area.

Service area means the area within the incorporated boundaries of the city for which the solid waste
management and mandatory solid waste collection program is administered as provided in the contract as it may
be amended from time to time.

Sludge means a solid or semi-solid or liquid generated from any wastewater treatment plant, water supply
treatment plant, air pollution control facility, septic tank, grease trap, portable toilets and related operations, or
any other such waste having similar characteristics or effects.

Solid waste means garbage, bulk trash, C&D debris, litter, trash, vegetative waste or other discarded material
resulting from domestic, industrial, commercial, agriculture or governmental operations excluding special waste as
defined herein.

Solid waste authority disposal facility means a place specifically managed or operated by the solid waste
authority of the county.

Solid waste collection program means the services and means of collecting solid waste from a collection unit
through the use of equipment, trucks, containers, personnel, contracted or permitted services, and all real or
personal property owned, leased, operated or used by the city for the purpose of providing the solid waste
collection services generally described in this article.

Solid waste management program means the program of managing the generation, storage, collection,
transporting, processing and disposal of solid waste within the city. The program provides for the regulation,
permitting, contracting and enforcement of all aspects of this program.

Special services means any services requested or required by the customer which are in addition to, or a
change in, residential solid waste collection service, residential recycling collection service, commercial recycling
collection service and commercial solid waste collection service as set out or similar to those provided for in the
contract.

Special waste includes automobiles, boats, internal combustion engines, non- automobile tires, sludge, dead
animals, septic tank waste biohazardous or biomedical waste liquid waste and hazardous waste. The term "special
waste" may also include items determined by the contract administrator to be reasonably unmanageable.

Tax collector means the county tax collector.

Tax roll means the real property ad valorem tax assessment roll maintained by the property appraiser for the
purpose of the levy and collection of ad valorem taxes.

Trash means all refuse accumulation of paper, rags, wooden or paper boxes and containers, sweepings,
broken toys, tools, utensils, and all other accumulations of a similar nature other than garbage which are usual to
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housekeeping and to the operation of stores, offices and other business places, but shall not include vegetative
waste.

Uncontrollable force means any event which results in the prevention or delay of performance by a party of
its obligations under the contract and which is beyond the reasonable control of the nonperforming party. The
term "uncontrollable force" includes, but is not limited to, fires, flood, hurricanes, earthquakes, storms, lightening,
epidemic, war, riot, civil disturbances, sabotage, and governmental actions.

Uniform Assessment Collection Act means sections 197.3632 and 197.3635, Florida Statutes, or any successor
statutes authorizing the collection of non-ad valorem assessments on the same bill as ad valorem taxes, and any
applicable regulations promulgated thereunder.

Vegetative waste means any vegetative matter resulting from yard and landscaping maintenance by any
party and shall include materials such as tree and shrub materials, grass clippings, palm fronds, tree branches and
similar other matter usually produced as refuse in the care of lawns, landscaping and yards. All grass clippings,
leaves, pine needles, and similar loose items must be bagged or containerized. Vegetative waste, except palm
fronds, must be no more than six (6) feet in length and no single item shall weigh more than fifty (50) pounds, and
shall be placed neatly at the curb. Natural Christmas trees will be collected as vegetative waste and any section
must not be more than eight (8) feet in length and must be under fifty (50) pounds.

(Ord. No. 2017-7, § 4, 1-8-2018; Ord. No. 2021-02, § 2, 7-12-2021)

Sec. 18-24. Collection and remittance.

Except on collection days or the day preceding collection days, garbage containers shall be kept at a point
upon the premised of the owner or occupant behind the front elevation of the residence, in the garage, or out of
view from the street. Garbage cans are required to be kept in a place easily accessible to the contractor for pickup.
On collection days, all garbage cans are to be placed at the edge of the street in order for easy access to the
container for pickup. All garbage cans and containers shall be removed on the same day as the container is
emptied.

(Ord. No. 2017-7, § 5, 1-8-2018)

Sec. 18-25. Frequency of collection.

All solid waste and recyclable material shall be collected in accordance with the provisions of the contract
except as may be changed by the city as deemed necessary. Residential solid waste shall be picked up twice per
week. Recyclable materials shall be collected once per week.

(Ord. No. 2017-7, § 6, 1-8-2018)

Sec. 18-26. Prohibited activities.

(a)  Any unauthorized accumulation of solid waste, trash, bulk trash, vegetative waste and construction and
demolition debris on any premises is prohibited and may be subject to penalties as established by the city.

(b) Removal of solid waste and recyclable materials from collection receptacles is not permitted. No
unauthorized person shall remove, overhaul, scavenge, pilfer nor interfere with the contents of any garbage
container, bundle, or pile set out for disposal, recycling, or removal for any purposes.

(c) It shall be unlawful for any resident or occupant to deposit any solid waste, trash, bulk trash, vegetative
waste and construction and demolition debris upon any adjoining lot or premises, whether vacant or
improved, occupied or unoccupied or upon any other lot or premises, street, plaza, public passageway, alley,
park, any canal, waterway, storm drain, lake or pool within the city.
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(d) No person shall deposit waste materials within the city on public or private property except in a receptacle
intended for said waste. Littering shall include, but not be limited to, thrown, dropped, cast, spilled or blown
waste.

(e) No person shall burn solid waste in any manner other than in a duly authorized incinerator.

(f)  No person shall place any dead animal or parts thereof in any solid waste container for collection. This
section shall not apply to animal parts from food preparation for human consumption.

(Ord. No. 2017-7, § 7, 1-8-2018)

Sec. 18-27. Equipment.

Equipment used within the city for the storage and collection of solid waste, recyclables and construction
and demolition debris shall, at all times, be in safe operating condition, clean, in good repair, and display the
company name and local telephone number in letters and numbers at least five (5) inches high.

(Ord. No. 2017-7, § 8, 1-8-2018)

Sec. 18-28. Ownership of solid waste and recyclable materials.

Ownership of solid waste and recyclable materials collected pursuant to the contract shall be vested in the
city.

(Ord. No. 2017-7, § 9, 1-8-2018)

Sec. 18-29. Collection during declared emergency.

If a state of local emergency has been declared, by a person authorized to make such declaration, the city
may make modifications in solid waste collection procedures in accordance with the emergency plans of the city,
or as authorized by the city manager, including the collection and removal of storm debris. The city may provide
the emergency removal and collection of storm debris in private developments if the removal and collection of the
debris is in the public interest, which is defined as work necessary to meet the following:

(1) Eliminate immediate threats to life, public health and safety, including blocking of emergency response
vehicle access;

(2) Eliminate immediate threats of significant damage to improved public or private property;
(3) Ensure economic recovery of the affected community to the benefit of the community-at-large; or

(4) Mitigate the risk to life and property by removing substantially damaged structures and associated
appurtenances.

(Ord. No. 2017-7, § 10, 1-8-2018)

Secs. 18-30—18-46. Reserved.

DIVISION 2. RESIDENTIAL SOLID WASTE SERVICES SPECIAL ASSESSMENT

Sec. 18-47. General findings.

It is hereby ascertained, determined, and declared that:
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(1)

(2)

(3)

Pursuant to article VIII, section 2(b) of the state constitution, and sections 166.021 and 166.041, Florida
Statutes, the city has all powers of local self-government to perform municipal functions and render
municipal services except when prohibited by law, and such power may be exercised by the enactment
of legislation in the form of city ordinances.

The city council may exercise any governmental, corporate, or proprietary power for a municipal
purpose except when expressly prohibited by law, and the city council may legislate on any subject
matter on which the state legislature may act, except those subjects described in (a), (b), (c), and (d) of
section 166.021(3), Florida Statutes. The subject matter of paragraphs (a), (b), (c), and (d) of section
166.021(3), Florida Statutes, are not relevant to the imposition of residential solid waste services
special assessments by the city.

The purpose of this article is to:

a. Provide procedures and standards for the imposition of residential solid waste services special
assessments under the constitutional and statutory power of the city;

b.  Authorize a procedure for the funding of residential solid waste services provided to residential
properties within the city; and

c. Legislatively determine the special benefit provided to assessed properties from the residential
solid waste services.

(Ord. No. 2021-02, § 3(10a-1), 7-12-2021)

Sec. 18-48. Legislative declarations of special benefit.

It is hereby ascertained and declared that the residential solid waste services provide a special benefit to the
assessed property based upon the following legislative determinations:

(1)

(2)

The recipients of the city's residential solid waste services will enjoy protection and enhancement of
public health and safety by the provision of reliable and effective service to persons who own or use
such property, and enrichment of property value and minimization of potential liability attendant with
the use of the assessed property.

The special benefit received by assessed property is the collection and removal and disposal of solid
waste, and removal and processing of recyclable materials from the assessed properties through a
service provided by the city that ensures that real properties do not become polluted or overrun by
solid waste generated by the residential use on the property, or if no solid waste services were made
available the potential overrun of solid waste and recyclable materials onto the property from adjacent
properties.

(Ord. No. 2021-02, § 3(10a-2), 7-12-2021)

Sec. 18-49. Residential solid waste services assessments authorized.

The city council is hereby authorized to impose residential solid waste services special assessments against
residential property located within the city for which certificates of occupancy have been issued by the city. The
residential solid waste services cost may be assessed against such residential properties within the city at a rate of
assessment based upon the special benefit accruing to such property from the residential solid waste services
provided by the city.

(Ord. No. 2021-02, § 3(10a-3), 7-12-2021)
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Sec. 18-50. Initial assessment resolution.

The initial proceeding for imposition of the residential solid waste services special assessments shall be the
city council's adoption of an initial assessment resolution. The initial assessment resolution shall:

(1) Describe the residential solid waste services proposed for funding from the proceeds of the residential
solid waste services special assessments;

(2) Estimate the residential solid waste services cost;

(3) Describe the proposed method of apportioning the residential solid waste services cost among the
assessed properties, as applicable, such that the owner of any parcel of property can objectively
determine the amount of the residential solid waste services special assessments upon the assessed
property; and

(4) Include specific legislative findings that recognize the equity provided by the apportionment
methodology and specific legislative findings that recognize the special benefit provided by the
residential solid waste services.

(Ord. No. 2021-02, § 3(10a-4), 7-12-2021)

Sec. 18-51. Residential solid waste services special assessment roll.

(a) The city manager shall prepare, or direct the preparation of, a preliminary residential solid waste services
special assessment roll that contains the following information:

(1) A summary description of each parcel of property (conforming to the description contained on the tax
roll) subject to the residential solid waste services special assessment;

(2) The name of the owner of record of each parcel as shown on the tax roll, in compliance with applicable
state statutes on exempt and confidential information; and

(3) The estimated residential solid waste services special assessment to become due in the fiscal year;

(b) Copies of the initial assessment resolution and the preliminary residential solid waste services special
assessment roll shall be on file in the office of the city clerk and open to public inspection. The foregoing shall
not be construed to require that the residential solid waste services special assessment roll be in printed
form if the amount of the residential solid waste services special assessment for each parcel of property can
be determined by use of a computer terminal available for use by the public.

(Ord. No. 2021-02, & 3(10a-5), 7-12-2021)

Sec. 18-52. Notice by publication.

After filing the residential solid waste services special assessment roll in the office of the city clerk as
required by section 18-51, the city manager shall cause to be published once in a newspaper of general circulation
within the city a notice stating that a public hearing of the city council will be held on a certain day and hour, not
earlier than twenty (20) calendar days from such publication, at which hearing the city council will receive written
comments and hear testimony from all interested persons regarding adoption of the final assessment resolution in
the initial year and annual assessment resolution in subsequent years, and approval of the residential solid waste
services special assessment roll. Notwithstanding that the city may use a different collection procedure in any
fiscal year, the published notice shall conform to the requirements set forth in the uniform assessment collection
act for purposes of the residential solid waste services special assessment.

(Ord. No. 2021-02, § 3(10a-6), 7-12-2021)
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Sec. 18-53. Notice by mail.

In addition to the published notice required by section 18-52, the city manager shall cause to be provided
notice of the proposed residential solid waste services special assessments to the owner of each parcel of property
subject to the residential solid waste services special assessments. The form of such notice shall conform to the
requirements set forth in the uniform assessment collection act, notwithstanding that the city may use a different
collection procedure in any fiscal year. The notice shall be mailed by either first class mail, or by use of the annual
truth in millage notice should the city utilize the uniform assessment collection act, at least twenty (20) calendar
days prior to the hearing to each property owner, at such address as is shown on the tax roll at the time the
notices are prepared for mailing. Notice shall be deemed mailed upon delivery thereof to the possession of the
U.S. Postal Service. Failure of the owner to receive such notice due to mistake or inadvertence shall not affect the
validity of the residential solid waste services special assessment roll nor release or discharge any obligation for the
payment of a residential solid waste services special assessment imposed by the city council pursuant to this
article.

(Ord. No. 2021-02, & 3(10a-7), 7-12-2021)

Sec. 18-54. Final assessment resolution.

(a) Inthe initial year of the residential solid waste services special assessment, at the time named in such notice,
or such time to which an adjournment or continuance may be taken, the city council shall receive written
objections and hear testimony of interested persons and may then, or at any subsequent meeting of the city
council, adopt the final assessment resolution which shall:

(1) Confirm, modify, or repeal the initial assessment resolution with such amendments, if any, as may be
deemed appropriate by the city council;

(2) Approve the residential solid waste services special assessment roll, with such amendments as it
deems just and right; and

(3) Determine the method of collection.

(b)  All objections to adoption of the final assessment resolution shall be made in writing and filed with the clerk
at or before the time or adjourned time of such hearing.

(Ord. No. 2021-02, & 3(10a-8), 7-12-2021)

Sec. 18-55. Preliminary rate resolution.

Prior to the adoption of the annual assessment resolution pursuant to section 18-56, the city council shall
adopt a preliminary assessment resolution, which shall include without limitation:

(1) A brief description of the residential solid waste services to be provided by the city;

(2) The amount of the cost of providing residential solid waste services to be assessed upon specially
benefited properties within the city;

(3) Setting forth the date, time and location for the city council to consider public comments on the
adoption of the annual assessment rate resolution;

(4) Directing the city manager, or designee, to update the assessment roll; and

(5) Directing the requisite notice be provided to affected property owners for a public hearing to adopt the
annual assessment resolution.

(Ord. No. 2021-02, § 3(10a-9), 7-12-2021)
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Sec. 18-56. Annual assessment resolution.

During its budget adoption process, the city council shall adopt an annual assessment resolution for each
fiscal year following adoption of the final assessment resolution. The final assessment resolution shall constitute
the annual assessment resolution for the initial fiscal year. The annual assessment resolution shall approve the
residential solid waste services special assessment roll for such fiscal year. The residential solid waste services
special assessment roll shall be prepared in accordance with the preliminary rate resolution, as confirmed or
amended by the annual assessment resolution. The city shall provide notice to the owners of such property in
accordance with sections 18-52 and 18-53 and conduct a public hearing prior to adoption of the annual
assessment resolution, provided that should the city use the Uniform Assessment Collection Act, a public hearing is
necessary only when such is required under the Act. Failure to adopt an annual assessment resolution during the
budget adoption process for a fiscal year may be cured at any time.

(Ord. No. 2021-02, § 3(10a-10), 7-12-2021)

Sec. 18-57. Effect of final or annual assessment resolutions.

The adoption of the final assessment resolution or annual assessment resolution shall be the final
adjudication of the issues presented (including, but not limited to, the apportionment methodology, the rate of
assessment, the adoption of the residential solid waste services special assessment roll and the levy and lien of the
residential solid waste services special assessments), unless proper steps are initiated in a court of competent
jurisdiction to secure relief within twenty (20) days from the date of city council adoption of the final assessment
resolution or annual assessment resolution. The residential solid waste services special assessments for each fiscal
year shall be established upon adoption of the final assessment resolution or annual assessment resolution. The
residential solid waste services special assessment roll, as approved by the final assessment resolution or annual
assessment resolution shall be delivered to the tax collector or such other official as the city council, by resolution,
deems appropriate.

(Ord. No. 2021-02, § 3(10a-11), 7-12-2021)

Sec. 18-58. Lien of residential solid waste services special assessments.

(a) Upon adoption of the final assessment resolution or annual assessment resolution for each fiscal year, the
residential solid waste services special assessment to be collected under the Uniform Assessment Collection
Act shall constitute a lien against assessed property equal in rank and dignity with the liens of all state,
county, district, or municipal taxes and other non-ad valorem assessments. Except as otherwise provided by
law, such lien shall be superior in dignity to all other prior liens, titles and claims, until paid. The lien shall be
deemed perfected upon adoption by the city council of the final assessment resolution or annual assessment
resolution and shall attach to the property included on the residential solid waste services special
assessment roll as of the prior January 1, the lien date for ad valorem taxes.

(b) For residential solid waste services special assessments to be collected under the alternative method of
collection provided in section 18-60, the adoption of the final assessment resolution or annual assessment
resolution shall constitute a lien against assessed property equal in rank and dignity with the liens of all state,
county, district or municipal taxes and other non-ad valorem assessments. Except as otherwise provided by
law, such lien shall be superior in dignity to all other prior liens, titles and claims, until paid. The lien shall be
deemed perfected on the date notice thereof is recorded in the official records of the county.

(Ord. No. 2021-02, & 3(10a-12), 7-12-2021)
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Sec. 18-59. Method of collection of residential solid waste services special assessments.

Unless directed otherwise by the city council, the residential solid waste services special assessment shall be
collected pursuant to the Uniform Assessment Collection Act, and the city shall comply with all applicable
provisions thereof. Any hearing or notice required by this article may be combined with any other hearing or
notice required by the uniform assessment collection act.

(Ord. No. 2021-02, & 3(10a-13), 7-12-2021)

Sec. 18-60. Alternative method of collection of the residential solid waste services special
assessment.

In lieu of using the Uniform Assessment Collection Act, the city may elect to collect the residential solid
waste services special assessment by any other method which is authorized by law or under an alternative
collection method provided by this section.

(1) The city shall have the right to record a lien for unpaid assessments in the public records of the county.

(2)  The city shall have the right to appoint or retain an agent to foreclose and collect all delinquent
residential solid waste services special assessments in the manner provided by law. A residential solid
waste services special assessment shall become delinquent if it is not paid within thirty (30) days from
the date any payment is due. In the event the city exercises its rights to foreclose and collect a
delinquent residential solid waste services special assessment, the city or agent shall notify any
property owner who is delinquent in payment of residential solid waste services special assessment
within sixty (60) days from the date the residential solid waste services special assessment was due.
Such notice shall state in effect that the city or agent will initiate a foreclosure action and cause the
foreclosure of such property subject to a delinquent residential solid waste services special assessment
in a method now or hereafter provided by law for foreclosure of mortgages on real estate, or
otherwise as provided by law.

(3) All costs, fees and expenses, including reasonable attorney fees and title search expenses related to
any foreclosure action as described herein shall be included in any judgment or decree rendered
therein. At the sale pursuant to decree in any such action, the city may be the purchaser to the same
extent as an individual person or corporation. All delinquent property owners whose property is
foreclosed shall be liable for an apportioned amount of reasonable costs and expenses incurred by the
city and agents, including reasonable attorney fees, in collection of such delinquent residential solid
waste services special assessments and any other costs incurred by the city as a result of such
delinquent residential solid waste services special assessments, including, but not limited to, costs paid
for draws on a credit facility and the same shall be collectible as a part of or in addition to, the costs of
the action.

(4) Inlieu of foreclosure, any delinquent residential solid waste services special assessment and costs,
fees, and expenses attributable thereto, may be rolled into the special assessment for such parcel in a
subsequent fiscal year.

(5) Inlieu of foreclosure, any delinquent residential solid waste services special assessment and the costs,
fees and expenses attributable thereto, may be collected pursuant to the Uniform Assessment
Collection Act; provided, however, that:

a. Notice is provided to the owner in the manner required by law and this article; and

b.  Any existing lien of record on the affected parcel for the delinquent residential solid waste
services special assessment is supplanted by the lien resulting from certification of the residential
solid waste services special assessment roll to the tax collector.
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(Ord. No. 2021-02, & 3(10a-14), 7-12-2021)

Sec. 18-61. Revisions to residential solid waste services special assessments.

If any residential solid waste services special assessment made under the provisions of this article is either in
whole or in part annulled, vacated or set aside by the judgment of any court, or if the city council is satisfied that
any such residential solid waste services special assessment is so irregular or defective that the same cannot be
enforced or collected, or if the city council has failed to include any property on the residential solid waste services
special assessment roll that should have been so included, the city council may take all necessary steps to impose a
new residential solid waste services special assessment against any such property, following as nearly as may be
practicable the provisions of this article and in case such second residential solid waste services special assessment
is annulled, the city council may obtain and impose other residential solid waste services special assessments until
a valid residential solid waste services special assessment is imposed.

(Ord. No. 2021-02, § 3(10a-15), 7-12-2021)

Sec. 18-62. Procedural irregularities.

Any irregularity in the proceedings in connection with the levy of any residential solid waste services special
assessment under the provisions of this article shall not affect the validity of the same after the approval thereof,
and any residential solid waste services special assessment as finally approved shall be competent and sufficient
evidence that such residential solid waste services special assessment was duly levied, that the residential solid
waste services special assessment was duly made and adopted, and that all other proceedings adequate to such
residential solid waste services special assessment were duly had, taken and performed as required by this article;
and no variance from the directions hereunder shall be held material unless it be clearly shown that the party
objecting was materially injured thereby. Notwithstanding the provisions of this section, any party objecting to a
residential solid waste services special assessment imposed pursuant to this article must file an objection with a
court of competent jurisdiction within the time periods prescribed in section 18-57.

(Ord. No. 2021-02, § 3(10a-16), 7-12-2021)

Sec. 18-63. Correction of errors and omissions.

(a) Noact of error or omission on the part of the city council, city manager, property appraiser, tax collector, city
clerk, or their respective deputies, employees or designees shall operate to release or discharge any
obligation for payment of any residential solid waste services special assessment imposed by the city council
under the provisions of this article.

(b) The assessment amount on any assessed property may be corrected at any time by the city manager when
an error is confirmed. Any such correction which reduces a residential solid waste services special
assessment shall be considered valid from the date on which the residential solid waste services special
assessment was imposed and shall in no way affect the enforcement of the residential solid waste services
special assessment imposed under the provisions of this article. Any such correction which increases a
residential solid waste services special assessment or imposes a residential solid waste services special
assessment on omitted property shall first require notice to the affected owner in the manner described in
section 18-53, providing the date, time and place that the city council will consider confirming the correction
and offering the owner an opportunity to be heard.

(c) After the residential solid waste services special assessment roll has been delivered to the tax collector, any
changes, modifications or corrections thereto shall be made in accordance with the procedures applicable to
errors and insolvencies for ad valorem taxes.
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(Ord. No. 2021-02, § 3(10a-17), 7-12-2021)

Sec. 18-64. Applicability.

This article and the city's authority to impose the residential solid waste services special assessment pursuant
hereto shall be applicable throughout the city.

(Ord. No. 2021-02, § 3(10a-18), 7-12-2021)

Sec. 18-65. Alternative method.

This article shall be deemed to provide an additional and alternative method for the completing the tasks set
forth herein and shall be regarded as supplemental and additional to powers conferred by other laws, and shall not
be regarded as in derogation of any powers now existing or which may hereafter come into existence. This article,
being necessary for the welfare of the inhabitants of the city, shall be liberally construed to effect the purposes
hereof.

(Ord. No. 2021-02, & 3(10a-19), 7-12-2021)

Sec. 18-66. Enforcement.

It shall be unlawful for any person to fail, neglect, or refuse to comply with and abide by each provision of
this article. The performance on each day of any prohibited act or practice or the failure to perform on each day of
any required act or practice shall constitute a separate offense and shall be punishable as such.

(Ord. No. 2017-7, § 12, 1-8-2018)

Sec. 18-67. Multifamily Developments.

Multifamily developments with more than four dwelling units shall be eligible to receive either residential
solid waste collection service or commercial solid waste collection service.

(a) Commercial solid waste collection service. A multifamily development may elect to secure commercial solid
waste collection service only if one of the following conditions occurs:

(1) At the time of site plan approval, the applicant accepts a condition of approval mandating that prior to
issuance of a certificate of occupancy, the property owner (or management company as applicable) will enter into
a_commercial solid waste collection service agreement with the contractor, consistent with the contract. Such
agreement must provide for solid waste collection not less than twice per week for solid waste and not less than
once for week with recyclables.

(2) After a site plan has been approved, a multifamily development may only enter into an agreement for
commercial solid waste collection service after receiving approval from the city manager.

(b) Any multifamily development not receiving commercial solid waste shall receive residential solid waste
collection service and may be subject to the residential solid waste special assessment.

(c) Multifamily developments that elect to receive commercial solid waste collection services shall not be included
on the residential solid waste services special assessment roll and shall not be subject to the residential solid waste
services special assessment for the period in which commercial service is maintained.
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