
T H E  C I T Y  O F  W E S T L A K E

THE CITY’S POWERS IN 
LANDPLANNING AND 

PLATTING



Summary of Issues

 The City is the specific and delegated authority as it relates to land planning
and platting.

 SID has no authority in land planning and platting within the City.
 SID should not be permitted input on Plat recordation, much less be listed

as an Obligee on the guarantee for Developer Performance
 This position is verified and confirmed by:

a. State Statutes
1. Chapter 177, Florida Statutes- which  governs platting
2. The Home Rule Powers Act

b. The City’s Charter
c. The Enabling Act of the Seminole Improvement District 

(“SID”)
d. The Interlocal Agreement between the City and SID
e. The City’s current Uniform Land Development 

Regulations – The PBC ULDC



Understanding the Structure and Framework of 
Government

 Our government is based on a hierarchy where the
Federal Government is at the top of the pyramid and
the local governing body is at the base

 The principals are that the most powerful reserves
the powers it wants and those not specifically
reserved, flow downward to the next lower level, and
the process repeats.

 When it comes to land development regulations, in
general terms, this power flows down to the local
governing body.



The Hierarchy Visualized

Federal Government
The top of the Pyramid

State Government
Second position

County Government
Third position

City Government
Last position

(This position exists only if there is a municipality. In unincorporated areas, the last position is the County)



The City’s Powers Come from the State

 As it relates to Platting, the State has spoken
specifically through Statute. Chapter 177, Fla. Stat.
vests the platting authority solely to the City. See
Section 177.071, Fla. Stat.

 The remainder of the City’s authority is derived from
the Florida Home Rule Powers Act- this legislation
essentially confirmed that the State was not
reserving these powers, and thus the power passes to
the municipality.



The City Exclusively Controls Platting

 The Statute that governs platting is Chapter 177 Fla.
Stat.

 Chapter 177- is entitled “Land Boundaries”. Part I- is
entitled “Platting”. Platting encompasses Sections
177.011-177.151

 Sections 177.031(4) and 177.071(1)(a) Fla. Stat
defines and grants the platting powers
exclusively in the City to be exercised through
its Council.

 In statutory terms, “exclusively” means “exclusively”.
It does not mean “including but not limited to”.



Section 177.031(1) (a), Fla. Stat.  (verbatim)

177.031 Definitions.—

(4) “Governing body” means the board of
county commissioners or the legal governing body of a
county, municipality, town, or village of this state.



Section 177.071(1) (a), Fla. Stat.  (verbatim)

177.071 Approval of plat by governing bodies.—

(1) Before a plat is offered for recording, it must be approved
by the appropriate governing body, and evidence of such approval
must be placed on the plat. If not approved, the governing body must
return the plat to the professional surveyor and mapper or the legal
entity offering the plat for recordation. For the purposes of this part:

(a) When the plat to be submitted for approval is located
wholly within the boundaries of a municipality, the governing body
of the municipality has exclusive jurisdiction to approve the
plat.

(Emphasis added)



Additional Support of City’s Powers to Require Guarantees for completion of 
Infrastructure in connection with Platting -177.031(9), Fla. Stat. (Verbatim)

F.S. 177.091(9)

(9) Monuments shall be set at all lot corners, points of intersection, and changes of
direction of lines within the subdivision which do not require a “P.R.M.” or a “P.C.P.”;
however, a monument need not be set if a monument already exists at such corner,
point, or change of direction or when a monument cannot be set due to a physical
obstruction. In those counties or municipalities that do not require subdivision
improvements and do not accept bonds or escrow accounts to construct improvements,
monuments may be set prior to the recording of the plat and must be set at the lot
corners before the transfer of the lot. In those counties or municipalities
that require subdivision improvements and have the means of
ensuring the construction of those improvements, such as
bonding requirements, monuments shall be set prior to the
expiration of the bond or other surety. If the professional surveyor and
mapper or legal entity of record is no longer in practice or is not available due to
relocation, or when the contractual relationship between the subdivider and
professional surveyor and mapper or legal entity has been terminated, the subdivider
shall contract with a professional surveyor and mapper or legal entity in good standing
who shall be allowed to place the monuments within the time allotted.



Additional Support of City’s Powers to Require Guarantees for completion 
of Infrastructure -177.031(14), Fla. Stat. (Verbatim)

F.S. 177.031(14)

(14) “Plat or replat” means a map or delineated
representation of the subdivision of lands, being a
complete exact representation of the subdivision and
other information in compliance with the
requirement of all applicable sections of this
part and of any local ordinances.



The Structure of the City’s Government

 The City has two branches of government: the Legislative
(Council) and the Executive (the City Manager)

 The Council passes ordinances which become the law of the
City.

 The Manager executes the directives and laws passed by the
Council.

 A Councilperson is the representative elected by the people to
represent them in our republic. Every Councilperson has
the duty to protect and represent the citizens who
have entrusted them with their vote. This duty is to
the citizens as a group and not with an individual
citizen or a company. This is the fundamental and
bedrock principal in a representative form of
government.



The City’s Charter

 How the City exercises these powers is through its
Charter.

 The Charter is essentially the “constitution” of the
City.

 If the Charter provides that the City has a power,
then than power rests with the City.



Charter Summary 

 The City’s Charter provides that if there is a doubt as
to whether the City has a particular power- the
Charter should be viewed to give the City the Power
as opposed to restricting it. See Section 4

 The City Council has all planning functions, duties
and authority to administer the Comprehensive Plan.
See Section 12(D)(1)

 The City Council has the powers and duties of the
planning commission, zoning authority and any
boards of adjustment. See Section 12 (D)(2)



Section 4 of the Charter- (Direct Copy)



Section 12 (D)(1) and 12 (D)(2) (Direct Copy) 



Section 13(H) of the Charter

 Section 13 (H) of the Charter does not give or take away
any of the City’s powers as it relates to Land Planning
and Platting.

 Section 13 H of the Charter provides that The City shall
not duplicate “functions or services” that are being
provided by SID.

 As will be discussed, if SID is not empowered to
provide the service, the City cannot “duplicate
it”. With regard to Platting and Land
Development Regulations, SID is not
empowered, and therefore the service cannot be
duplicated.



Section 13 (H) of the Charter- (Direct Copy)



The Powers of SID

 SID is a Special Improvement District. 

 Its powers are derived from a specific act of the State 
Legislature, called the Enabling Act.

 Once again, if the Enabling Act does not grant SID a 
power, then SID does not have the power

 SID was enabled in 2000 in House Bill No. 1559



SID’s Powers and Limitations

 The first relevant part of SID’s powers, is the
limitations placed on them. See Section 5(2) of the
Enabling legislation.



SID Falls Under the Appropriate Governing 
Body, not above it

 The Title of Section 5 of the Enabling Act “Compliance
with County Plans and Regulations” clearly shows that
the SID must comply with the Land Development
Regulations of another entity (i.e. the County). The body
of Section 5 confirms this.

 At the time of SID’s creation in 2000 there was no City of
Westlake. It was “unincorporated Palm Beach County.
Thus, under the governmental structure, the County was
the local government.

 Upon the incorporation of the City of Westlake, The City
of Westlake became the “Governing Body” and SID must
follow the City’s Land Development regulations.



SID’s Ability To Construct Roads Is Also Limited 

 SID’s ability to construct roads are specifically
limited to those that are both “necessary and
convenient”. In interpreting a statute, the use of
“and” means “both”. The use of the word “or” means
“either”. See Section 5 (1)(f) of its Enabling Act.



The Interlocal Agreement  (“ILA”) and it’s 
Limitations

 The City entered into an agreement with SID called an
Interlocal Agreement (“ILA”). The ILA is an agreement
between two or more governmental agencies that is created to
use resources efficiently. It is a “contract” between two
governmental entities.

 The ILA references and/or attaches the City Charter and the
Enabling Act as an Exhibit, thus they are part of the
Agreement

 In the ILA, SID also acknowledges that it does not have any
planning or zoning authority; that the City’s powers under
home rule and make planning, zoning or other land use
decisions are solely the City’s . The parties are also not even
permitted to review items or matters to which they do not
have jurisdiction. See Sections 6, 18(c), 18(f), and 32(a) of the
ILA



Section 6 of the ILA (Direct Copy) 



Section 18(f) of the ILA (Direct Copy) 



Section 18(c) of the ILA (Direct Copy)  



Section 32(a) of the ILA (Direct Copy) 



Section 14(a) of the ILA (Direct Copy)

 This section is almost a verbatim copy of Section of
SID’s Enabling Act and contains the same “necessary
and convenient” language.



The PBC ULDC

 The City has adopted the PBC ULDC as its current land development
regulations. ULDC actually stands for the Uniform Land Development
Code. These powers now rest solely in the City.

 The PBC ULDC is a maze of regulations that consistently refer to other
sections of the ULDC within sections, making quotations and
understandings more difficult to cut and paste.

 With that being said; the summary is that in order to get a plat recorded: 1.
The infrastructure must already exist. See Sections 11. A.8. F.1

 If the infrastructure does not yet exist: 1. It can be built by the Developer
prior to plat recordation; or 2. Absent completing the infrastructure, it
must be guaranteed by the Developer. See Section 11.E.1.A.

 The Developer’s guarantee may be by 1. Cash Bond; 2. Letter of Credit;
or 3. Performance Bond. See Section 11.B.2.A.6

 The amount of the is determined by the Developer’s Engineer, or by the
City Engineer who may use the contract amount for the work. See
Section11.B.1.B.4.



Section 11.B.2.A.6 PBC ULDC



Section 11.E. 1.A PBC ULDC



Section 11.A.8.F.1 PBC ULDC



Conclusion

 The City is the specific and delegated authority as it relates to land planning 
and platting.

 SID has no authority in land planning and platting within the City.  
 SID should not be permitted input on Plat recordation, much less be listed 

as an Obligee on the guarantee for Developer Performance 
 This position is verified and confirmed by:

a. State Statutes
1. Chapter 177, Florida Statutes- which governs platting
2. The Home Rule Powers Act

b. The City’s Charter
c. The Enabling Act of the Seminole Improvement District 

(“SID”)
d. The ILA between the City and SID
e. The City’s current Uniform Land Development 

Regulations – The PBC ULDC
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