771 N. Church Street — Exterior Storage CUP

Background:

Vicente Flores-Martinez, applicant, and Flores Martinez Enterprises, LLC (Vicente Flores-
Martinez, registered agent & property owner), are proposing screened refuse containers at 771
N. Church Street. 771 N. Church Street is zoned Planned Business (PB).

Relevant Information:
The following information has been identified by the City of Watertown as pertinent to this
action:

1. Under Section § 550-109D

Requirements for exterior storage in nonresidential districts. In all office, commercial and industrial zoning
districts (see § 550-17 for a listing of these districts), all materials, equipment and trailers shall be stored
within a completely enclosed building, except for the following, which shall not be located within any front yard
or required street yard (except for vehicles and/or trailers in designated parking spaces) and shall be stored a
minimum of five feet from any and all property lines: screened refuse containers; construction materials,
landscape materials and related equipment associated with on-site construction; and off-street parking. Such
exterior storage shall require a conditional use permit per § 550-142.

[Amended 8-18-2015 by Ord. No. 15-31]

Decision:
Under 2017 Wisconsin Act 67:

62.23 (7) (de) Conditional use permits.

1. In this paragraph:
a. “Conditional use” means a use allowed under a conditional use permit, special exception, or other
special zoning permission issued by a city, but does not include a variance.

b. “Substantial evidence” means facts and information, other than merely personal preferences or
speculation, directly pertaining to the requirements and conditions an applicant must meet to obtain a
conditional use permit and that reasonable persons would accept in support of a conclusion.

2. a. If an applicant for a conditional use permit meets or agrees to meet all of the requirements and conditions
specified in the city ordinance or those imposed by the city zoning board, the city shall grant the conditional
use permit. Any condition imposed must be related to the purpose of the ordinance and be based on
substantial evidence.

b. The requirements and conditions described under subd. 2. a. must be reasonable and, to the extent
practicable, measurable and may include conditions such as the permit’s duration, transfer, or renewal.
The applicant must demonstrate that the application and all requirements and conditions established
by the city relating to the conditional use are or shall be satisfied, both of which must be supported by
substantial evidence. The city’s decision to approve or deny the permit must be supported by
substantial evidence.

3. Upon receipt of a conditional use permit application and following publication in the city of a class 2 notice
under ch. 985, the city shall hold a public hearing on the application.



4. Once granted, a conditional use permit shall remain in effect as long as the conditions upon which the
permit was issued are followed, but the city may impose conditions such as the permit’s duration, transfer,
or renewal, in addition to any other conditions specified in the zoning ordinance or by the city zoning board.

5. If a city denies a person’s conditional use permit application, the person may appeal the decision to the
circuit court under the procedures contained in par. (e) 10

Applicant Opponent PC Finds
Criteria Provided Provided Standards
Substantial Substantial Met
Evidence Evidence
If located on the same side of the building as abutting
residentially zoned property, no customer entrance of an
kind shall b)e/? permitlid ﬁ/ith);n 150 feet, or as far as posj;ib/e),/ WES No Yes No WES No
of a residentially zoned property

If Plan Commission answers “no” to the last of the questions, above, the CU permit must be denied.

Applicant Opponent PC Finds
Criteria Provided Provided Standards
Substantial Substantial Met
Evidence Evidence

Facility shall provide bufferyard with minimum opacity of
0.60 along all borders of the property abutting residentially | Yes No Yes No Yes No
zoned property (see § 550-99).
If Plan Commission answers “no” to the last of the questions, above, the CU permit must be denied.

Applicant Opponent PC Finds
Criteria Provided Provided Standards
Substantial Substantial Met
Evidence Evidence

One space per every three patron seats or lockers (whichever

is greater) or one space per three persons at the maximum Yes No Yes No Yes No

capacity of the establishment (whichever is greater).
If Plan Commission answers “no” to the last of the questions, above, the CU permit must be denied. Otherwise,
proceed to the condition of approval.

Options:
These are the following options, but not limited to, for the Plan Commission based on the
information received by the City of Watertown Zoning & Floodplain Administrator:

1. Deny the Conditional Use Permit, based on failure to provide substantial evidence to
meet one or more of the regulatory standards.

2. Approve the Conditional Use Permit without conditions, based on successfully providing
substantial evidence of regulatory compliance.

3. Approve the Conditional Use Permit with conditions as identified by the Plan
Commission.



