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CERTIFICATION

This Certification is made by the City of Watertown, Wisconsin (“City™) on the day
, 2023,
(1) Neither P.H. Limited Partnership (“P.H.”), E.J. Plesko and Associates, Inc.

(i)
(iii)

(iv)

)

(“E.J.P.”) nor Watertown Square, LL.C (“Seller”) nor the City is in default of the
Substitute Development Agreement (“Original SDA”) made as of July 7, 2009, or
that certain Substitute Amended Development Agreement dated as of November 9,
2022 (“Substitute Agreement”; the Original SDA and the Substitute Agreement
hereinafter collectively the “SDA™), copies of which are attached hereto as Exhibit
A,

The SDA is in full force and effect;

To the knowledge of City, there is no document that has caused, or would cause,
City to pay the benefits of the SDA provided for in Section 5 of the Substitute
Agreement, to anyone other than Seller or Seller’s assignee.

City consents to the sale of the Property described in Exhibit B, which is attached
hereto, to EXCHANGERIGHT NET-LEASED PORTFOLIO 62 DST, a Delaware
statutory trust (“Purchaser”) and to management post-closing by Purchaser,
provided Purchaser agrees to be bound by the terms of the SDA, and, upon
assignment to, and confirmation of, the SDA by Purchaser Seller is released from
all obligations under the SDA;

The current balance of the Fund, as defined in the SDA is not less than $300,000.00.

EXHIBIT

B




CITY OF WATERTOWN, WISCONSIN

By:

Emily McFarland
Its: Mayor

By:

Megan Dunneisen
Its: City Clerk
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SUBSTITUTE DEVELOPMENT AGREEMENT

THIS SUBSTITUTE DEVELOPMENT AGREEMENT (*Agreement™), made as of the

day of ., 2009, by and between the City of Watertown, Wisconsin (“City™),
and P.H. Limited Partnership, referred to as “Developer” (individuaily, each of the foregoing is a
“Party” and collectively, the “Parties™).

RECITALS

WHEREAS, City desires to encourage development, climinate blight and prevent blight
within the City; and

WHEREAS, for these. purposes, City hes created Tax Incremental District No. 5 (“TID
No. 5) pursuant to Wisconsin Statutes; and

WHEREAS, for these purposes, City has also established Redevelopment District # 2
(the “R.D.") pursuant to Wisconsin Statutes; and

WHEREAS, Developer owns an spproximate 10.46 acre site at Church and Bemard
Streets identified as Tax Key Number D291-06169-0011 and more particularly described on
Exhibit A attached hereic (the “Property’) within TID No. 5 and the R.D.; and

WHEREAS, Developer intends to develop the Property as a commercial development
with an approximate 60,000 square foat supermarket, an approximate 25,655 square feet of
additional commercial space and an approximate 10,000 square foot bank building on a separate
parcel to be created within the Property; and

WHEREAS, City has determined that development of the Property will serve to
encourage development and to eliminate and prevent blight within the City, and is in the best
interests of the City and its residents, and that the economic vitatity of TID No, 5 is essential to
the economic health of the City; and

WHEREAS, Developer has filed, or will file, with City the following plans
specifications, documents and exhibits (“Plans and Specifications™) if and as required by the
City, for the development of the Property, it being acknowledged some will be submitted for
approval after execution of this Agreement and attached at the titne of approval.

1. A schedule showing the name of the Developer and the mailing address and
telephone number of Developer’s representatives for the Project and the identity
of the General Pattner(s) of P.H. Limited Partnership (as defined herein)
incotporated by reference herein as Exhibit B,

2, An accurate topographical map showing topographical data of the Property
incorporated by reference herein as Exhibit C,

3, A scale plot plan showing the location, type and size of the proposed uses for the
Property, including the location, type and size of the proposed structures,
driveways, driveway access road(s), parking facilities, open space, screening and
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landscape plans, including & statistical table showing the size of the site in square
feet, and acreage, incorporated by reference hereln as Exhibit D,

4, Architectural drawings of the buildings and structures and sketches showing the
design characteristics and treatment of exterior elevations incorporgted by
reference herein as Exhibit E.

WHEREAS, Developer has filed with City application for use and zoning approvals of
the Properly, as necessary to accommodaie the development and City has given favorable
conceptual approval to the proposed development;

AND WHEREAS, the partles have heretofore entersd into a Development Agreement,
for which this Agreement is a complete substitute,

NOW, THEREFORE, in consideration of the foregoing Recitaly, which are incorporated
hereln, and the following promises and mutual obligations of the Puarties hereto, each of them
does hereby covenant and agres, as follows:

ARTICLE I
DEFINITIONS

Section 1.1 Definitions. All capitalized terms used and not otherwise defined herein
shall have the following meanings unless a different meaning clearly appears from the context:

“Agreement” means thiy Substitute Development Agreement, as the same may hereafter
be from time to time modified, amended or supplemented in accordance with its terms;

“Base Value™ has the meaning set forth in Article IV of this Agreement;

“Bond(s)"” means the Bonds issued by City or notes for loan(s) taken to finance the City
Payment, other Project Costs and the cost of the jssuance of the Bonds or closing the loan(s)
taken; .

“Bond Debt Service™ means principal and interest on the Bonds or the loan(s);

“City Payment(s)" means the City's financial support for the Project to be paid to
Developer, as set forth in Section 3.2(2) below;

“City” means the City of Watertown, Wisconsin;
“Developer” means P.H. Limited Partnership and its suecessors and assigns;

“Fand” means TIF Revenues in any year in excess of the scheduled Bond Debt Service,
held by City in an interest-bearing, segregated Stabilization Fund,

“Quaranteed Payment” means the amount to be paid by Developer as the difference, if
any, between the amount of TIF Revenues and the amount of Bond Debt Service, for any year;

“Incremental Value” has the meaning set forth in Article IV of this Agreement;
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“LGIP" means Local Government Investment Pool, or equivalent;

“Plaps and Specifications” meens the plans and specifications for the Project to be
prepared by Developet and approved by City, including Exhibits C through E attached hereto;

“Prime Rate” means the prime rate as established from time to time by Bank of America,
N.A,

“Profect” means the development of the Property in accordance with the Plans and
Specifications;

“Project Costs” means the costs specified in sccs. 66.1105(2)(F) 1.a-L, inclusive,
Wisconsin Statutes;

“Property” means the property identified as Tax Key number D291-06169-0011 in the
City of Wetertown, Wisconsin, as described on Exhibit A sttached hereto, .

“Schedule” means the schedule prepared by City pursuant to Section 3.2(4) of this
Agreement;

“Subsequent Tax Year” means o tax year ocourring after a year in which Developer made
& Guaranteed Payment;

“Term" has the meaning set forth in Section 9,10 of this Agreement;

“TID Costs” means 340,000 which is Developer’s proportional share of costs associated
with TID No. 5;

“IIF Revenues” means the real and personal property fax revenues generated by the
Incremental Value of the Property from tax year 2010 to the end of the Term of this Agreement;

“Yalue' means full equalized fair market value of the real and personal property.

ARTICLE I
REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations and Warranties of City. The City makes the following

representations and warranties;

(1) City is 3 municipal corporation of the State of Wisconsin and hes the power to
enter into this Agreement and carry out its obligations hereunder.

(2)  City makes no representation or wartanty, either express or implied, as to the
Property, or its condition or the soil conditions thereon, or that the Property shall be suitable for
Developer’s purposes or needs,

(3)  Neither the execution and delivery of this Agreement, the consummation of the
transactions conternplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of,
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the terms, conditions or provision of any law, ordinance, charter, contractual restriction, evidence
of indebtedness, agreement or instrument of whatever nature to which the City is now a party or
by which it is bound, or constitutes a default under any of the foregoing,

(#)  The execution, delivery and the consummation of the transactions contempiated
hereby have been duly authorized and approved by the City and no other or further acts or
proceedings of the City are necessary, This Agreement constitutes the legal, valid, and binding
agreement and obligetions of the City, enforceable against it in accordance with its respective
terms, except as enforceability thereof may be limited by applicable bankruptoy, insolvency,
reorganization, or similar laws affecting the enforcement of creditors’ rights generally and by
general principles of equity.

(5) The private development of the project is consistent with the public purpoaes,
plans and objectives respectively set forth in the TIF Plan for TIF No, 5.

(6) The expenditures by the City ere necessary to act &8 an inducement for the private
development of the Project thereby making more likely accomplishment of the public purpose
objectives set for the said TTF Plan and the Wisconsin Tax Incremental Financing Law,

(7)  The construction of the Project is consiatent with the overall objectives of the City
and would provide employment, expand the tax base of the City, ¢liminate blight conditiona in
this area of the City and generally enhance the quality of the building stock in this commercial
area of the City.

Section 2.2 Representations and Warranties of Developer. Developer makes the

following representations and warranties;

(1)  Developer is an Illinoiy limited partership and has the power to enter into this
Agreement and o perform its obligations hereunder and is in good stending under the laws of the
State of Wisconsin,

(2)  Developer will vause the Project to be constructed in accordance with the terms of
this Agreement, the Plans and Specifications and all local, state and federal laws, ordinances and
regulations (including, but not limited to, environmnental, zoning, energy conservation, building
code and public: heaith laws, ordinances and regulations), except for steff epproved minor
changes to the Plans and Specifications during construction which will not have a material
sdverse effect on the Project,

(3) The impiementation of the Project would not be undertaken by Developer, and, in
the opinicn of Developer, woulkl not be economically feasible within the reasoniably foresesable
future, without the assistance to Developer provided for in this Agreement.

(4)  Developer will use its commercially reasonable and diligent efforts to obtain, or
cause to be obtained, In & limely manner, all required permits, licenses and approvaly for the
Project, and will comply, in a timely manner, with all ordinances and regulations which must be
met before the Project may be lawfuily implemented.
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(5)  Neither the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach of,
the terms, conditions or provision of any contractual restriction, evidence of indebtedness,
agreement ot instrument of whatever nature to which Developer is now a party or by which it is
bound, or constitutes a defanit under any of the foregoing,

ARTICLE I
UNDERTAKINGS BY DEVELOPER AND CITY

Section 3.1 Developer Obligations, Developer undertakes the following obhgatxons,
consideration of the City obligations in Section 3.2, below.

(1)  Developer shall build (or cause to be built) an approximate 60,000 square foot
supcrmarket, an approximate 25,655 square feet of additional commercial space and an
approximate 10,000 square foot bank building, on the Property. The Project will be developed
under the Plans and Specifications approved by City, such approval not to be unreasonably
withheld or delayed.

{2) Following receipt of all approvals for the Project, Developer has commenced
construction of the Project.

(3)  Developer shall pursue construction activities on the Property and shall complete
the Project, 5o as to obtain accupancy permits by April 1, 2010,

(4)  Developer projects that the equalized Incremental Value of the Property will be
not Jess than $13,064,837 on January 1, 2010 (and that said Value will increase 1.25% annually
during the Term of this Agreement), Developer agrees that, in the event the property taxes due
for any year covered by this Agreement shall be based on an equalized Incremental Value less
than the equalized Incremental Value projected in this paragraph, any deficiency in TIF
Revenues caused by the differentiel between the projected equalized Incremental Value and the
actual Incremental Value shall be paid to City by Developer as a Guaranteed Payment, pursuant
to Section 3.1(6) of this Agreement. If not fully paid when due, the amount remaining unpaid
after April 1 of the following year shall accrue interest at 7.5% per annum until fully paid. Any
such Guaranteed Payment made shall be deemed TIF Revenues, under Section 3.1(6) of this
Agreement. These provisions shall survive any rescission, termination or expiration of this
Agreement until the City Payment and Bond Debt Service, as outlined in Section 3.2 are fully
retired. The Project Improvements, as set forth in the Plans and Specifications, shall be allowed
in accordance with the City of Watertown Zoning Code.

(5)  Without limiting other provisions in this Agreement, the dates in swbsections
3.1(2), (3) and (4) are subject to Force Majeure.

(6)  DBoginning with calendar year 2010 and ending with the {ast calendar year of the
Term covered by this Agreement for which Bord Debt Service is payable, Developer guarantees
that the amount of TIF Revenues due to the City on the Property shall be not less than the Bond
Debt Service for the corresponding calendar year, For example, should the TIF Revenues for
calendar year 2011 be $200,000 and the Bond Debt Service for 2011 be $300,000, the amount
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required of Developer to be paid fo the City as a Guaranteed Payment under this Agreement for
calendar year 2011 is $100,000. If, pursuant to the Schedule provided by the City pursvant to
Section 3.2(4) of this Agreement, Developer owes any Guaranteed Payrent, Developer will pay
such amount to City on or before March 15 following the issuance of the Schedule by the City,
pursuant to Section 3.2(4) of this Agreement.

(7}  Developer agrees to develop the Property and to construct all buildings and
structures thereon in accordance with the Plans and Specifications, as filed and approved in final
form by City. However, during the progress of the Project, Developer may make changes to the
Flans and Specifications as may be in furtherance of the general objectives of the Plans and
Specifications and this Agreement and as site conditions or other issues of feasibility may dictate
to further the Developer’s development objectives; provided, however, any such change shall
comply with ail applicable laws of City and Developer may ot make any change without the
written consent of City (not to be unreasonzbly withheld, conditioned or delayed), City agrees to
consider and epprove or reject any proposed change within 30 days afler submittal by the
Developer to City or such approval is deemed given; provided, if City’s approval is needed
within & shorter period of time due to Developer’s construction schedule or its obligations under
subsection 3,1(1), (2) or (3) above, City shall provide such approval or rejection within 10 days
of request, and City will reasonably cooperate with Developer to facilitate and expedite such
review process. Such requests for approval shall be submitted to the City Clerk, as
representative of City.

(8)  The tax increments and revenue projections delineated on the attached Schedule
(Exhibit “F"') are projected to be generated from the Project, pursuant to the current TIF Number
5 Plan and this Development Agreement. These projections are included for illustrative purposes
only. The actual Schedule produced by the City under Section 3.2(4) of this Agreement shalt
govern all payments mede to City by Developer in any given subsequent tax year.

(9)  Developer further agrees fo the following;

(a) At Developer’s expense, Developer shall cause to be prepared a staked
ALTA survey for the Property including, without limitation, as reasonably necessary to
determine boundaries and utility locations, as may be required by the City community
development planner or designee,

(b) At Developer’s expense, a certified survey map (“CSM™) of the Property
will be prepared for approval by the City, which conforms to the approved general site
dovelopment plan and shows thereon the areas, if any, dedicated to the public and
specified use thereof,

(¢}  Easements on the Property for municipally owned storm sewer and water
mains shall be granted to the City or ity designee where necessary, by mutually agreed
upon separate document or pursuant to the CSM, in accordance with detailed utility plans
approved by the City Engineer, or designes,

(d)  No future structures, including but not limited to utility buildings and tool
sheds, shall be constructed or installed on any portion of the Property without City’s
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approval, which approval shail not be unreasonably withheld or delayed. The definition
of structure shall be the definition contained within the City Zoning Ordinance. -

(¢)  'The Developer agrees to make {mprovements to the Project as shown in
Exhibit C through E in accordance with the approved Plans and Specifications described
in Exhibit C through E. The Developer agraes to maintain the Project in good repair for
as long as it owns the property. '

()  The Developer will make connections to existing public water and sewer
maing as needed: according to City specifications. The Developer agraes to repair all
sidewalk, curb and gutter, and street and restore afl landscape areas within the public
right-of-way upon making those conmections,

(g)  The Developer will remove curb cuty and aprons where existing driveways
will not be utilized ag part of the Projest and replace the curb cut with a full curb section
to match the existing curb detail, The Developer will landscape the terraces upon apron
removal,

(h)  The Developer will use due care when constructing near the existing storm
sewers, If at any time the structure of the storm sewer is damaged by a driveway over the
storm sewer, the Developer will restore the storm sewer $o as to provide an adequate
atructure to allow vehicular traffic over the storm sewer without reducing the capacity of
the storm sewer.

4y The Developer shall timely pay its rea] estate taxes and personal property
taxes against the Property prior to delinquency,

@ The Developer shall not caute a reduction in the real estate taxes or

personal property taxes payable on any of the Property through willful destruction of any
improvements it makes on the Property.

Section3.2 City Obligations City undertakes the following obligations, in

consideration of the obligations of Developer in Section 3.1, above,

(1)  City shall timely complete all necessary or required zoning, developmmt and use

approvals for the Project, putsuant to applicable City Ordinances,

(2) The City Payment under this paragraph is conditioned upon Devoloper's

compliance with Section 3.1 (1) through (3) herein,

(@  Subject to all of the terms, covenants and conditions of this Agreement,
applicable provisions of Wisconsin Law, and as an inducement by the City to Developer
to encourage Developer to undertake the commitments as outlined in Section 3.1 above;
the City shall provide financial support for the Project to Developer, to reimburse it for
capital expenditures and project costs that it makes on the Property for construction of
improvements and certain other expenditures, and as allowed under and pursuant o sec.
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66.1105, Stats. (the “City Payment"”) in the total amount of $3,000,000, At Developer’s
request, the City Payment shall be paid to Developer's designee.

(b) The Common Council of the City has determined in its discretion that
payment of said contribution to the Project costs is necessary to implement the gosls of
the TIF Project Plen and is allowed under and pursuant to Section 66,1105 of the
Wisconsin Statutes, The City shall makes all reasonable efforts to provide the City
Payment on April 1, 2010, If City is nevertheless unable to provide the City Payment on
April 1, 2010, City shall provide the City Payment as soon as practicable after April 1,
2010, depending on the City’s access to funding resources in the bond market, If the City
is not abie to access or borrow funds, the City will make every reasonable effort in good
faith to access open market funding in the general bond market to obtain the funds for the
City Payment,

(c)  The City shell in any gvent not be required to fund this obligation for the
City Payment from the general obligations of the City. The City’s obligations under this
Subparagraph (2) are a special and limited obligation subject to the City’s borrowing or
banding authority,. While the City declares that it does have a present intention of
providing such funds for the City Payment, the City is not obligated to use any other
source other than a bonding issue or borrowing in arder to meet its commitment,

(@ If the Developer does not meet the performance criteria as stated in
Section 3.1(1) through (3) herein, the City is not obligated to make the City Payment to
Developer until all such performance criteria in this Agreement are met, In the event
there is a deferral in the payment of the City Payment due to noncompliance by
Developer with all the performance criteria in this Agreement, any deferred portion of the
City Payment shall not accrue interest. In the event there is a deferral in the payment of
the City Payment due to lack of evailability of funding to the City, the deferred City
Payment shall accrue interest at the rate of 7.5 % per anmum until fully paid to Developer.
Until the City Payment is made, City shall immediately upon receipt of all TIF Revenues
pay said amounts to Developer, Up until the time the City is able to obtain the finds and
make the City Payment to Developer, City shall pay over to Developer as an advance
payment on said City Payment any and alt TIF Revenues received by the City under this
Agreement, immediately upon receipt of said TIF Revenues, If the City Puyment is made
to Developer after Janwary 1, 2011, the amount of the City Payment shall be $3,000,000
together with accrued interest thereon, less any amounts previously pedd by City to
Deyeloper under this subparagraph from the TIF Revenwes, as cash advences.

(3)  The City hereby represents it shall issue notes or bonds (the “Bonds™ which the

City determines to be necessary or appropriate to finance the City Payment and other Project
Costs and the cost of issuance of such Bonds. Proceeds of the Bonds will be used by the City
only for purposes described in this Agreement. It is infended the principal and interest on the
Bonds (the “Bond Debt Service™) will be paid from tax incremental revenues ("TIF Revenues”)
generated from the Project, If requested, the City will provide an attorney’s opinion for
Developer, opining that the City has the right to issue the Bonds and comply with this
Agreement, in form reasonably acceptable to Developer.
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(4)  For the year 2010 and ending with the last year of the Term covered by this
Agreement for which Bond Debt Service {s payable, City will prepare in December and provide
to Developer on or before December 31 a schedule (“Schedule”) showing: (1) the Value of the
real and personal property on the Property including the separate parcel for the bank; (2) the
taxes heing billed on the Property, including the separate parcel for the bank building; (3) the
taxes being billed on the Base Value of the Property; (4) the TIF Revenues generated by the
Incremental Value of the Property; (5) the Bond Debt Serviee for that year, and; (6) the
calculation of any Guaranteed Payment owed by Developer under Section 3.1(6) of this
Agreement or sny surplus atiributable to TIF Revenues in excess of the Bond Debt Service. If,
pursuant to the Schedule, TIF Revenues are in excess of Bond Debt Service, the City shall
deposit such surplus into the Fund established by Section 3,2(5) of this Agreement,

{5)  Upon receipt of the City Payment in the smount of $3,000,000, Developer shall
immediately deposit the sum of $300,000 into a segregated, interest-bearing Stabilization Fund
(the “Fund”) maintained solely by the City. This Fund shall first be used as collateral to secure
Developer’s repayment of the Bond Debt Service over the term of payments to be received from
Developer. Secondly, only after April 1, 2020 the Fund shalk be used to pay any Gueraniced
Payment required of Developer in any given calendar year to pay any shortfall between the TIF
Revenucs generated by the Property in said calendar year and the amount of the Bond Debt
Service payment in said calendar year, pursuant to Section 3.2(6). The Fund will earn interest at
the current interest rate in any given year for LGIP funds. The Developer shall have the option
at any time to substitute a $300,000 bank letter of credit for the Stabilization Fund and receive a
disbursement of the Stabilization Fund, together with accrued interest at the LGIP rate, after
payment from the Fund of the City’s TID Cost tecovery under Paragraph 3.2(5)(d) below.
Developer acknowledges that City's obligations under this section will terminate at the same
time as the termination of the Developer’s obligations under this Agreement.

(a)  City covenanty that all real property taxes and persomal property taxes
generated by the Incremental Vatue of the Property shall be used sclely to pay Bond Debt
Service, If pursuant to the Schedule there are any TIF Revenues in any year in excess of
the scheduled Bond Debt Service for the year, such excess TIF Revenues shall be held by
City in the Fand.

(b)  Notwithstanding anything to the conirary in this Agreement after April 1,
2020, (i) if any TIF Revenues remain in the Fund af any time & Guaranteed Payment would
otherwise be due under this Agreement, the amount of the Guaranteed Payment due and owing
shall be reduced by the withdrawal and application of the amount from such TIF Reveanes
remaining in the Fund, and (fi) if the Developer has mede any Guaranteed Payment under this
Agreement for any tax year after April 1, 2020, and if for any subsequent tax year (the
“Subsequent Tax Year”) thers remain TIF Revenues in the Fund, after application to the
Guaranteed Payment due and owing from Develaper to the City in any given calendar year, such
TIF Revenues shall be allowed to accumulate in the Fund until the subsequent calendar year for
application to the Guaranteed Payment due and owing from Developer to the City in any
subsequent calendar year, but in no event shall more than the amount of $300,000 of TIF
Revenues be allowed fo accumulate in the Fund,
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(¢) Yf in any year after April 1, 2020, after subtracting for any Guaranteed
Payment due from the Fund, the Fund contains more than $100,000, City shall use the
amoint in excess of $100,000 to prepay the principal balance on the Bond Debt Service,

(@  The Fund will remain active until the amount in the Fund combined with
that year’s TIF Revenues is sufficient to pay off the Bond Debt Service, If any funds remain in
the Fund upon retirement of the Bond Debt Service by Developer’s payments, City will be
allowed to retain from such funds an amount sufficient to fully recover the City’s TID Costs
($40,000) plus interest at the L.GIP rate.

(6)  Notwithstanding anything to the contrary in this Agresment, upon Developer
making any Guaranteed Payment, interest will accrue at LGIP rates. When the Bond Debt
Service is fully paid, and TID Costs, plus interest at LGIP rates accruing from April 1, 2010 have
been recovered by City, City will repey Developer any Guaranteed Payments made by Developer
and not reimbursed under Section 3.2(5) above, plus interest at the LGIP rate, as long as such
repayment when combined with the reimbursements made under Section 3.2 (5) above, does not
exceed $300,000 plus accrued interest, from TIF Revenues generated thereafter during the Term
of this Agreement.

ARTICLE IV
PROPERTY BASE VALUE

City represents and agress that the full equalized base value of the Property is $3,450,163
(“Base Value"). Any Value of the Property above $3,450,163 is incremental value (“Incremental
Value™), All taxes paid on Incrementai Value are part of TIF Revenues.

ARTICLE V
COVENANTS RUNNING WITH THE LAND

This Agreement constitutes the entire Agresment between the Parties, and all provisions
of this Agreement shall be deemed 1o be covenants running with the land described on Exhibit A
and shall be binding upon successors and assigns for the Term of this Agreement.

ARTICLE VI
REMEDIES

Section 6.1 Time of the Egsence. Time fs of the essence as to all dates under this
Agreement, '

Section 6.2 Event of Defanlt. In the event any Parly defaults under this Agreement,
which default is not cured within thitty (30) days after written notice thereof to the defaulting
Party or within such extended period required to cure the default, provided cure efforts aro
undertaken in good faith within the thirty (30) perlod and the defaniting Party is djligently
pursuing such cure, the nondefaulting Party shall have all rights and remedies available under
law or equity with respect to the default, except as otherwise set forth in this Agreement. In the
event of any default by any Party in making a payment required to another Party, the cure period
for such monetary defaunit shall be ten days afier delivery of notice thereof. In addition, and
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without limitation, any of the Parties shall have the following specific rights and remedies
following such notice and failure to cure:

(1) Injunctive relief,
(2)  Action for specific performance; and
(3)  Action for money damages.

Notwithstanding the foregoing, in so event may City exercise or seek any rights of
injunction or specific performance for Developer’s failure to commence the Project,

Section 6.3 Reimbursement. Any amounts expended by the nondefaulting Party in
enforcing this Agreement including reasonsble attorneys’ fees, together with interest provided
for below, shall be reimbursed or paid to the nondefaulting Party which prevails in any such
enforcement.

Section 6.4 Interest. Interest shall accrue on all amounts required to be reimbursed by
the defaulting Party to the nondefauiting Party at the Prime Rate as established from time to time
by Bank of America, N.A. plus two percent (2%) per annum, from the date of payment by the
nondefaulting Party until the date reimbursed in foll with acorued jnterest,

Section 6.5 Remedies are Cumylative. Except as specified in this Agreement, all
remedies provided herein shal! be cumulative and the exercise of one remedy sheil not preclude
the use of any other or all of said remedies.

Section 6.6 Failure to Enfo ot Waiver. Failure to enforce any provision contained
herein shall not be deemed a waiver of that Party’s rights to enforce such provision or any other
provision in the event of a subsequent default,

Section 6.7 Mediation. Prior to litigation, and as a condition precedent to bringing
litigation, any Party deeming itself aggrieved under this Agreement shall be cbligated to request
nonbinding mediation of the dispute. Mediation shall proceed before 2 single mediator. The
Parties shail agree upon a mediator and if they fail to do so within 30 days either Party may
apply to Resolute Systems, Inc., for the designation of a mediator, In the event the Parties do not
accept the mediator’s recommendation, the aggrieved Party may then commence an action.
However, the Parties shall agree to alternative dispute resolution, if recommended by the Court,

Section 6.8 Reservation of Assessment Rights, In addition to the remedies for default
provided to the City in the event the Fund has insufficient monies therein to mest the payment
requirements to the City, upon defauit; the City reserves the right, with 14 day prior written
notice, to impose special assessments or charges for any amounts to which it is entitled by virtue
of this Developer Agreement and otherwise consistent with the special assessment statute, Wis,
Stat. §§ 66.0701, ot seq. but for the provision of this section upon the Property described herein
except for the bank parcel, without a hearing. Such special assessments or charges shall he
collected on the next succeeding tax roll as are other special assessments or charges. Thisg
provision constitutes Developer’s Waiver of Notice and Consent to all special assessment or
special charges proceedings, which may be required by law to the extent of an amount equal to

11
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the then-remaining balance of Bond Debt Service Payments and TID Costs Payments, including
accrued interest. This provision shall survive any rescission, termination or expiration of this
Developer Agreement until the Bond Debt Service is fuily paid.

ARTICLE VII
INSURANCE

(1)  Developer, its contractors, lessees, successors and assigns, shall, during their
occupency or ownership of the Property, purchase or cause to be purchased and con{inuousty
maintained in effect, insurance against such risks, both generally and gpecifically, with respect to
the private development, as are customarily insured against in developments of like size and
character including, but not limited to: Casualty Insurance, Comprehensive General Liability
Insurance, Physical Damage Insurance, Builders’ Risk Insurance and ali other forms of insurance
reasonably required generally by the State of Wisconsin for entities such as the Owner and any
Lessees from time to time during the construction and operation of the Property. Such insurance
shaill be maintained in amoéunts and with terms of coverage generally customary to such
Property. Such insurance shall name City 8s an additional insured as its interest may appeat,
except on any policy of Liability Insurance,

(2)  In the event the Property is damaged or partially or fuily destroyed, Developer
shall cause the insurance proceeds from such loss to be used to promptly rapair and restore the
Property to its original condition, If, in the sole discretion of Developer, its contractors, lessees,
successors and assigns, it i3 determined that it is not cconomically or otherwise feasible to
rebuild the Property, Developer agrees to cause to be deposited 1o a reserve account an amount
sufficient to prepey the entire City Bond Debt Service then outstanding as of the date of payment
following such depaosit.

ARTICLE VIO
AMENDMENT

This Agresment may be rescinded, modified or amended, in whole or in pari, by mutual
agreement of the Parties hereto, their successors and/or assigns, in writing signed by all Parties,

ARTICLE IX
MISCELLANEOVUS FROVISIONS

Section 9.1 Execution in Muyltiple Counterparts. This Agreement may be executed in

one or mote counterparts, each of which shall be deemed an original and all of which together
shall constitute one and the same instrument,

Section 9.2 Construction, The Parties acknowledge and represent that this Agreement
has been the subject of negotiation by all Parties and that all Parties together shall be construed
to be the drafter hereof and this Agreement shall not be construed against any Party individually
as drafter.

12
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Section 9.3 Legal Relationship. Nothing in this Agreement shall be construed to create
an employer/employee relationship, joint employer, joint venture or partnership relationship, or a
principal/agent relationship.

Section 9.4 Survival. All agreements, representations, covenants and warranties made
herein shall survive the execution of this Agresment and the making of the grants hercunder.
This Agreement shall be binding upon the Parties, their respective successors and assigns.

Section 9.5 Ng Waiver. The failute of any Party to require strict performance of any -
provision of this Agreement will not constitute a waiver of the provision or of any other of that
Party’s rights under this Agreement. Rights and obligations under this Agreement may only be
waived or modified in writing. A writing waiving a right must be signed by the Party waiving
the right. If an obligation of a Party is being waived or released, the writing must be signed by
the affected Parties. Waiver of one right, or release of one obligation, will not constitufe a
waiver or release of any other right or obligation of any Party, Waivers and releases shall affect
only the specific right or obligation walved or released and will not affect the nghts or
obligations of any other Party that did not sign the waiver or release.

Section 9.6 Severability of Provisions. If any provision of this Agreement shall be held
or declared to be invalid, illegal or unenforceabie by reason of its being contrary to any

applicable law, such provision shall be deemed to be deleted from this Agreement without
frapairing or prejudicing the validity, legality or enforceability of the remaining provisions.

Section 9.7 Law Governing. This Agreement will be govemned and construed in
accordance with the laws of the State of Wisconsin,

Section 9.8 Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand or other communication under this Agreement by any Party to any
other shall be sufficiently given or delivered if it is dispatched by registered or certified mail,
postage prepaid, return receipt requested, or delivered personally, and

(2}  in the case of Developer is addressed to or delivered personally to:

P.H. Limited Parinership

¢fo E, J, Plesko & Associates
6515 Grand Teton Plaza, Suite 300
Madison, W1 53719

Atin: Project Manager

13
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(b)  inthe case of City is addressed to or delivered personally to:
City of Watertown
106 Jones Street
P.O. Box 477

Watertown, W1 53094

Aitn: Mayor

or at such other address with respect to any such Parly as that Party may, from time to time,
designate in writing and forward to the other, as provided in this Section.

Section 9.9 Force Majeure. As used herein, the tetm “Force Majeure” shall mean any
accident, breakage, war, insurrection, civil commotion, ret, act of terror, act of God or the
¢lements, govermmental sction (except for governmental action by City with respect to
obligations of City under this Agreement) alteration, strike or lockout, picketing (whether legal
or {llegal), inability of a Paty or its agents or coniractors, as applicable, to obtain fuel or
supplies, unusual weather conditions, or any other cause or causes boyond the reasonable control
of such Party or its agents or contractors, as applicable. No Party to this Agreement shall be in
default hereunder for o long as such Party or its agents and contractors, if applicable, are
prevented from performing any of its obligations hereunder due to a Force Majeure occurrence,

Section 9.10 Term. This Agreement shall continue from the Effective Date until either
the date all Bonds issued have been pald in full or 2032, whichever is later (the “Term™).

Section 9.11 Restrictions of Sale, Transfer, Conveyance and Ownership, During the
Term of this Agreement, neither Developer nor any future owner shall use, sell, transfer or
convey ownership of any of the Property to any person or entity, in any manner which would
render all or any part of the Properly exempt from real property taxation, or would render the
personal property located on any of the Properfy exempt from personal property taxation,
without the prior written consent of City. This obligation shall survive until the termination and
closure of TID # § under this Agreement. In the event Developer receives an exemption from
general real estate taxes, such may be deemed an event of default hereunder and City may
exercise ita rights under the Remedies clauges in Article VI of this Agreement. Developer shall
execute and record deed restrictions effectuating this provision.

Section 9.12. Warranty of Developer; Non-Transferability. The City has entered into
this Agteement with Developer, on the basis of the identity of the Generat Partner(s), and on the
strength of their experience. Therefore, Developer hereby warrants and ropresents to City that
the General Pariner(s) of Developer are as shown on Exhibit “B”, Developer may not change
General Partner(s) without the prior written consent of the City, which shall not be unreasonably
denied, delayed or conditioned, Develaper shall not change property menagement of the
Property from the General Partner(s) without the prior written consent of the City, which consent
shall not be unreasonably withheld. Any prohibited transfers under this Section, which have
been made without securing the prior written consent of the City shall he considered an event of

14
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Default hereunder. In any event, any permitted or subsequent transferee hersunder must agree to
be bound by the terms of this Development Agreement.

Section 9.13 Guarantee by General Partner. The General Partner of Developer, by its
signature on behalf of Developer, agrees to guarantee performance by Developer of the
provisions of Section 3.1(6) of this Agresment,

IN WITNESS WHERFOF, the Partties hereto have executed this Agreement as of the

date indicated.

Dated: i 300@
SEIER

patet: 717 2009

P.H. LIMITED PARTNERSHIP

By: E.J.PLESKO AND ASSOCIATES,"
an NHlinois corporation, General Partner

7N

Name: E, L|Plesko
Title: President

CITY OF WATERTOWN, WISCONSIN.

By
Name:
Title: Mayg
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STATE OF WISCONSIN )
) 88,
fmqn‘cormw )
Personally came before me this * Z"’h day of & i ? , 2009, the above-named

E.J. Plesko, President of E.J. Plesko and Associates, an iilindis corporation, the General Partner,
of P.H, Limited Partnership, a Wisconsin limited partnership, to me known to be the person who
executed the foregoing instrament and ackmowledged the same, as the act and deed of said
limited partnership, by ita authority.

Notary Publkc, State o& Wisconsin

My Commission expires: ‘5—3 42

STATE OF WISCONSIN )
. ) §8.
JEFFERSON COUNTY )

Personally came hefore me this 2 ‘g‘day of 3’ uly , 2009, the aboye-named
Iggug Ig! T. Kru ;q ¢, the Mayor of the City of Watertown, a Wisconsin
municipal corporation, to mekmown to be the person who execnted the foregoing instrument and.

owl the s as the act and deed of said corporation, by its authority.
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Exhibit A

LEGAL DESCRIPTION

CHIGAGO TITLE INSURANCE COMPANY COMMITMENT NO, 20801217

A parcel of lund baing Lots 1 through 18, part of Lots 37 thraugh 48, vaealed Montgernery Strest vacatad Rabert
Strent, vocatsd Crangls Avanus tnd Vacotad Allsy, olf in Crangle's Additfon, Outlet 2, 12ih word, formerdy Jrd word, ond
part of Carlifted Survay recerded In Volumae 4, Page 38, ol In the Northwest quarter of the Southwsst quarier of Section
4, Township 8 MNorih, Range 15 Eust, Clty of Wotartowa, Jaffavsan County, Waconsin to wib:

Buginning ot the Southeast comer of soid Cartiflad Survey; thencs MNorth 12° 23 00" Euat, 169.90 fant; thence Norlh 80°
35 40" West, 21509 fout; thence North 24° 50° 27" Fast, 26,28 fest thence Nerth 88' 57' 08" West, 185.77 fast;
thence South 52° 45 48" Wesl, 122.27 fest to tha North fine of Bemord Strwai; thence leng wufd Herth ine North 37°
3% 23" Wt 83.05 fwst; thance North 05' 08' 56" Waat 32.5D feet; thenue North 12° 36’ 02" Egst 24.82 fest; thencs
Horth 50° 11° 10° Eamt 35.48 fash thencs Nerlh 40" 40° 30" Eost. 33.73 feat; thencs

South 53 42' 18" Eqnt, 7558 {recorded ar South 5342’ 19" Eust, 72.2% fest); thance North 38" 19° 53" Waat 7.84 tant
(recordad as Nerth 36'19°52" Ecst 9.33 fuath thance South 22° 14 B3 Eost. 14.21 faat (recorded a3 South 20°56'35°
Eoat, 1400 fest); thenae Scuth 62° 49° 32° Ecst, 41.27 fast {racorded on Scuth 81 "31° 14" Eoat 41.34 faat); thanzu
North 74 1%° 30" Eqat 19,44 faet (recordad aw Nurth 7415'70" Fost 10,91 fast); ihencs Morth 46 %3 24" Eost, 45,12
fact: thance Norih 147 37' 18" Eoat, 16,34 fest; thence North 50° 54' 47" Wast, 5143 feck; thenca Nerth &7 | 47"
Was!, 26.73 tast; lhemaw North 33" 43° 43" Wesl, 1835 fesi; thance Norlh 48° 28° 57" Wast, 38,75 faet to the
Seutheosterly line of Milford Strast; thancs Narth 40° 40' 30" Eowt, 24B.72 fest {o the South (e of the Soo Line
Rollrogd, formery the C. M. 5t. P. ond Pocifle Rallrood, thence clong the sdid South line South 80" 34 517 Easf, 460.94
fast to the west rght of way [ne of State Trunk Highway 28, alwo known «s Church Sirmsl} therice South OB* 26" 27°
Waat, 811,27 tast; thence South 81° 33° 33° East, 19.10 faet; thence South 08 26" 27" Wast, 90.53 fant: thence South
50 58' OStrast; thenme along wald Norih fine Nerth B4° 17° 20" West, 303.40 fest to the point al baginning.

EXCEPTING THEREFROM lund conveyed lo the Clty of Watsriown recorded Voluma 19170 of Records on Fage 800 om
Dacument Number 1045798,

Tox Key No.i 291-0818~0432-012
Addrest: 800 5 Church St

L P P PP P R S i o P o e = s B et AEAE M A SIRAMeIN 7wt
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Exhibit B

Developer contact information:

P.H. Limited Partnership

E.J. Plesko & Associates, Inc., General Pariney
6515 Grand Teton Plaza, Suite 300

Madison, W1 53719

T; (608) 833-7600

F: (608) 833 7602

000388
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Exhibit D
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Exhibit E
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AMENDED SUBSTITUTE DEVELOPMENT AGREEMENT

THIS AMENDED SUBSTITUTE DEVELOPMENT AGREEMENT (the
"Amendment") is made as of the 9 day of ADWEMDI” 2022, by and between the CITY
OF WATERTOWN (“City”) and WATERTOWN SQUARE, LLC (“Squarc”), individually
each of the foregoing is a “Party” and collectively they are the "Parties".

RECITALS

WHEREAS, City and Square’s predecessor, P,H. Limited Partnership (“P.H.”), entered
into a Substitute Development Agreement, as of the 7% day of July, 2009 (“Agreement”); and

WHEREAS, during the term of the Agreement; P.H. has conveyed a portion of the
Property, as defined inn the Agreement, to Bank of Lake Mills, and has developed the remainder
of the Property with a supermarket and additional: commercial space, and Bank of Lake Mills

has developed its portion of the said Property with a bank building; and

WHEREAS, during the term of the Agreement, P.H. has received $3,000,000 of
financial support (“Support”) from City funds borrowed by City, (“Support Loan”), from which
P.H. has deéposited $300,000, as coliateral (“Collateral™), into the Fund (as defined in and

created pursuant to the Agreement (“Fund”); and

WHEREAS, P.H. has thereafter conveyed its portion of the Property to Square, together
with all rights of P.H. in the Fund; and

WHEREAS, City has provided annual reports and has made distributions to Square from
the Fund; and

WHEREAS, City has also paid from the Fund, all principal and interest payments on the
Bonds.issued to finance the Support Loan (“Bonds”), and has refinaneed the unpaid balance of
the Bonds, per the Schedule attached hereto as Exhibit A; and

WHEREAS, City has reassessed all real ptoperty in thé City, as of January 1, 2022 and
has assessed the Property, and personal property located therein, at a total assessment for 2022,
of tnore than $16,450,163; and




WHEREAS, the Parties have agreed to amend the Agreement, as set forth in this
Amendment,

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated
herein, and the following promises and obligations of the Parties, each Party heieby covenants.

and agrees as follows:

1. The following provisions of the Agreement are deleted.
a 3.1

b. 3.1(8)

3.2 (4)

3.2 (5)

32(5)@

3.2(5) ()

3.2 (5) (¢)

32(5) (@

3.2(6)

j. 9.8(a)

k. 9.13

s

&= o

5@ oo

[

2. Except as specifically provided in paragraph 5 of this. Amendment, no additional
distribution or payment shall be made from the Fund by City to Square, or to any
assignee or successor of Square. City hereby itrevocably waives and releases any
and all elaims it may have had, has now or may in the future have, to a refund or
tfepayment of any amount paid to Square prier to the date hereof, as a distribution of

Incremental Revenue.

3. Saquare will defend, indemnify and hold the City harmless from and against any claim
made by others, if made prior to the date of payment provided in paragraph 5, of
entitlement to any share of any payment made by the City to Square prior to the date
heteof, as a distribution of Incremental Revenue, provided however that such
indemnity ebligation shall be limited to the Collateral, to a maximum of $260,000

in the aggregate, and Square and its successors and assigns shall have no obligation

-2




to fund or otherwise make any indemnity payments in excess of such aggregate
maximum orto restore or replenish the Collateral in the Fund. In the everit the City
receives notice of any claim covered by this indemnity provision, it shall promptly
provide written notice to Square and Square shall have the option to select counsel

of its choosing to direct and conduct the defense of any such indemnified claim.

. All TIF Revenues (as defined in the Agreement) deposited into the Fund after the
date hereof, and which cause the Fund Balance to exceed $300,000, and any accrued
interest thereon, shall be used by the City solely to pay scheduled debt service on
the Bonds, when due, or as permitted pre-payments at the earliest dates such
prepayments are permitted. If; in any year, the Incremental Revenue is less than the
Bond debt service, the difference shall be paid from that portion of the Fund,
excluding the Collateral. Any amounts in excess of scheduled debt service on the
Bonds shall remain in the Fund solely to make future scheduled payments or
permitted prepayments on the Bonds. City acknowledges that as of the date hereof,
the Collateral in the Fund is $300,000.00. When the amount in the Fund, exclusive:
of the Collateral, equals or exceeds the balance rernaining due on the Bonds, this

Developiment Agréement shall terminate,

5. Within 30 days. of payment in full of the Bonds, City shall then disiribute and pay
to Square $260,000 of the $300,000 Collateral deposited in the Fund, plus any
accrued interest thereon, minus any amount withdrawn from the Fund pursuant to
paragraph 3 of this Amendment, and distribute and pay $40,000 to City of the
Collateral deposited in the Fund, plus any accrued interest thereon, upon which
event Square’s and City’s obligations to each other under this Amendment shall

terminate,

6. Following the date hereof, the Bonds shall not be further refinanced without the

prior written approval of Square.

7. Any guaranties provided by P.H. Limited Partnership or E.J. Plesko & Associates,
Inc. of Square’s obligations under the Agreement are hereby released and
discharged.

-3




8. This Agreement is binding on the Parties’ successors and assigns.

9, This Agreement and the rights and obligations. of the Parties hereurider shall be
construed in accordance with and governed by the laws of the State of Wisconsin,
The Parties hereto hereby consent to the jurisdiction of the courts of the State of

Wiscensin for any actions brought hereon.

10. In the event the terms and conditions of this Amendment conflict with the terms of

the Agreement, the termis of this Amendment will control,

11, Any notices required.or permitted hereunder shall be deemed properly given on the
date mailed (or served personally or delivered by nationally recognized overnight
courier service), if mailed, certified or registered mail, return receipt requested, or

eléctronically, followed by mail, addressed as follows:

City: City of Watertown
Attn; Mayor
106 Jones Street, P,O. Box 477
Watertown, W1 53094
Email: ¢mc for [and @ ci4ofwa r'h:_)wn-.org»

With a Copy to: City of Watertown
Attn: City Attorney
106 Jones Street, P.O. Box 477
Watertown, WI 53094
Email;_5chese bro.@cwyofwawbwnhor?

Owner: ‘Watertown Square, LLC
6515 Grand Teton Plaza, Suite 300
Madison, Wisconsin 53719
Bmail: aplesko@sjplesko.com

With a Copy to: James F, Christoffel, Esq.
Christoffel & Elliott, P.A.
1111 UBS Plaza
444 Cedar Street
St. Paul, Minnesota 551012129
Email; jchristoffel@christoffellaw.com

With a Copy to: Alan Marcuvitz, Esq.
von Briesen & Roper, s.¢.
ol -




411 E. Wisconsin Ave.; Suite 1000

Milwaukee, W1 53202
Email: alan.marcuvitz@vonbriesén.com

The foregoing addresses may be changed by written notice in the manner set forth
above.

12. This Agreement may be executed in one or more countetparts, including facsimile
or other electronic format (including, without imitation, “pdf”, “tif” or “jpg”) and
other electronic signatures (including; without limitation, DocuSign and
AdobeSign), each of which shall be deemed to be an original and together which

shall constitute one and the same document.

Dated this A day of Nvomder 202

CITY OF WATERTOWN

AN =
D

STATE OF WISCONSIN  }
_ }ss.
JEFFERSON COUNTY }

Personally appeared before me this O day of NOV&mbe~ |, 2022, the above-
of the City of

named __Emily MCFar land , the __Mowor
Watertown, to me known to be the person who executéd fhe foregoing agreement on behalf of the

City of Watertown and by its authority.

'/ ' Ny
%MW:/ SR PUgty

Notary Public, State of Wisconsin F4 A
My Commission expires: 07 { 10/2024- + [ sanprAL *»"4
4‘  HELWIG '
N EF
Uy 2R s S
""'\n‘\’\i&%?&*“
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Dated this i day of Nau«w}a./ , 2022

WATERTOWN SQUARE, LLC

Bt K. Lol Prbgify— Medtas
7 A P Co ww-, -—V il Wb

B)rf Qw )
Aﬂ-—‘-w g p‘dis
va(\\
Minnesota,
STATE OF WISCONSIN  }
}8s.
MILWAUKEE COUNTY
Henepin

Personally appeared before me ‘ch:s"1 day of Nm}(mb«\ , 2022, the above-
naned i_ﬁmdggw €. ﬁ]g&g , the for Watertown Square, LLC, to me known to be
the person who executed the. foreg&ng agreement on behalf of Watertown Square, LLC and by its
authority. - Viesdenk of RU Cogoreh oM e beneral Ypn b v o
PR Lioled Donvrehig dt memben of WalerhisnSque Lie

M\A/M
Notary Public, S‘cate of¥¥isconsin Minteseta
My Commission expires: -3¢ 2025

SR MELISSA JOHNSON 3

gl Notary Public-Minnesota
NGy My Commission Expires Jan 31, 2025
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Exhibit A

Legal Description

That certain real property lying in the County of Jefferson, State of Wisconsin, legally described as
follows:

Parcel 1:

Lot 1 of Certified Survey Map No. 5225 recorded on August 7, 2009, in Volume 28 of Certified
Surveys on Pages 126-131 as Document No. 1263956, being all of Lots 1 through 18, part of Lots
37 through 46, vacated Montgomery Street, vacated Robert Street and vacated Crangle Avenue and
vacated alley, all of Crangle’s Addition, Outlot 2, Twelfth Ward — formerly Third Ward, and part
of Certified Survey Map No. 1167 recorded in Volume 4 on Page 38, all in the NW % of the SW
Y4 of Section 4, Township 8 North, Range 15 East, City of Watertown, Jefferson County,
Wisconsin.

EXCEPTING THEREFROM land conveyed to Fatmir Suloja in Quit Claim Deed recorded on
07/07/10 as Document No. 1278701, described as follows: Commencing at the Southwest corner
of Lot 2 of Certified Survey Map No. 5225; thence North 84°17°20” West, along said Northerly
right-of-way of Bernard Sireet and the Southerly line of said Lot 1, Certified Survey Map No. 5225,
66.97 feet to the point of beginning of the hereinafter described lands: thence continuing North
84°17°20” West, along said right-of-way, 12.03 feet, thence North 12°23°00” East, along the
Westerly line of said Lot 1, 169.90 feet; thence South 08°19°42” West, 168.93 feet to the point of
beginning,

Parcel 2:

TOGETHER WITH AND SUBJECT TO Rights and Easements as set forth on Declaration of
Restrictions and Easements recorded on 7/21/09 as Document No. 1262986,

Tax Key No. 291-0815-0432-012
Address: 600 S. Church St., Watertown, WI 53094
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