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VIA EMAIL 

John H. Foote 
Walsh Colucci Lubeley & Walsh PC 
4310 Prince William Pkwy 
Suite 300 
Prince William, VA 22192 
jfoote@thelandlawyers.com 

October 24, 2025 

Re: Vesting Determination 

Dear John: 

J. Chapman Petersen 

jcp@petersenfirm.com 

Direct: 571-459-2510 

Federico J. Zablah 

Christopher T. Robertson+ 

Dylan M. Phillips 

Patrick R. Corish+ 

Janice M. JangA+ 

Our office is in receipt of the letter dated July 25, 2025 requesting a "vested rights" 
determination from the Town Zoning Administrator. 

Enclosed is the response. I would appreciate if you would contact me directly with any follow­
up matters, as there is litigation involved and this is a disputed matter. 

Many thanks as always, 

Sincerely, 

l''P 
J. Chapman Petersen 

JCP 

Cc: Frank Cassidy 

3970 Chain Bridge Road, Fairfax, Va. 22030 \. 571-459-2512 •� 571-459-2307 0 petersenfirm.com 





PO BOX 341 

TOWN OF WARRENTON 
WARRENTON, VIRGINIA 20188 

�!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! http://www.warrentonva.gov 
Community Development Department LandDevelopment@warrentonva.gov 

(540) 347-2405 

October 24, 2025 

Applicant: Property Owner: 
John H. Foote Amazon Data Services, Inc. 
Walsh Colucci Lubeley & Walsh P.C. 
4310 Prince William Parkway, Suite 300 
Woodbridge, VA 22192-5199 
jfoote@thelandlawyers.com 

Attn: Real Estate Manager (AWS) DCA62 
PO Box 80416 
Seattle, WA 98108-0416 
marninac@amazon.com 

Registered Agent: Registered Agent - Principal Office: 
Corporation Service Company 
100 Shockoe Slip, FL 2 
Richmond, VA 23219-4100 

Kerry Person, President 
Corporation Service Company 
410 Terry Ave. N. 
Seattle, WA 98109-5210 

RE: Zoning Determination Letter - ZNG-25-31 - Amazon Vested Rights Determination 
- 719 Blackwell Road (PIN 6984-69-2419-000) 

All, 

On July 31, 2025, the Town received a written request from Amazon Data Services, Inc. 
("Amazon" or "Landowner") and accompanying payment of $375.00 for a determination of 
vested rights under Code of Virginia §15.2-2307, to wit: 

[. . .] we respectfully request that the Town of Warrenton recognize the development 
activities, financial commitments, and sustained pursuit of project implementation . . .  and 
confirm that vested rights have accrued for the AWS data center project pursuant to the 
SUP and Site Plan. 

Background for the Request: 

• On August 10, 2021, Town Council adopted a Zoning Ordinance Text Amendment 
("ZOTA") to Articles 3, 9, and 12 to allow data centers within the Industrial District with 
the approval of a Special Use Permit, case number ZNG 2021-0321; 

• On February 14, 2023, upon an application duly filed by Amazon, the Town Council 
approved a Special Use Permit ("SUP") for a data center on the 41-acre subject property 
located at 719 Blackwell Road (PIN 6984-69-2419-000), within the Industrial District, 
case number SUP-22-3; 

• On March 16, 2023, a civil action, Case No. CL23000128-00 ("the Rezoning Circuit 
Court Action"), was filed in Fauquier County Circuit Court by citizens of the Town to 
enjoin the development of the data center based inter a/ia upon the invalid adoption of 
the ZOT A and SUP; 
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• On February 24, 2024, the Circuit Court overruled the Demurrer and Plea In Bar filed by 
the Defendants in the Rezoning Circuit Court Action and agreed that the matter should 
proceed to trial for a determination on the merits; 

• On April 18, 2024, the Town staff approved a Site Development Plan filed by Amazon for 
the Warrenton Data Center project on the subject property, subject to Conditions of 
Approval, case number SDP-23-6; 

• On June 14, 2024, a second civil action, Case No. CL24000303 ("the Site Plan Circuit 
Court Action"), was filed in the Circuit Court of Fauquier County by citizens of the Town 
seeking a Writ of Mandamus to require the Board of Zoning Appeals' intervention in 
regard to the Site Plan adoption; 

• On January 14, 2025, the parties in the Rezoning Circuit Court Action entered a 
"Consent Order," whereby Amazon agreed generally to "maintain the status quo" and 
specifically to "not pursue further approvals, to seek development permits related to 
construction or to further construction of the data center on the Property until a Final 
Order has been entered': 

• On July 8, 2025, Town Council adopted a Zoning Ordinance Text Amendment to Articles 
3, 9, and 12 to remove data centers as a permissible use within the Industrial District, 
case number ZOTA-25-1; 

• The Rezoning Circuit Court Action is scheduled to be heard for a two-week trial 
beginning on March 9, 2026; 

• The Site Plan Circuit Court action is not yet set for trial. 

State Code Considerations: 

Vesting of a Landowner's Rights 

Code of Virginia §15.2-2307(A), states that ... a landowner's rights shall be deemed vested in a 
land use and such vesUng shall not be affected by a subsequent amendment to a zoning 
ordinance when the landowner 

(i) obtains or is the beneficiary of a significant affirmative governmental act which 
remains in effect allowing development of a specific project, 

(ii) relies in good faith on the significant affirmative governmental act, and 
(iii) incurs extensive obligations or substantial expenses in diligent pursuit of the 

specific project in reliance on the significant affirmative governmental act. 

In determining what constitutes a significant affirmative governmental act, Code of Virginia 
§ 15.2-2307(6 ), lists seven (7) actions: 

(i) the governing body has accepted proffers or proffered conditions which specify 
use related to a zoning amendment; 

(ii) the governing body has approved an application for a rezoning for a specific use 
or density; 

(iii) the governing body or board of zoning appeals has granted a special exception 
or use permit with conditions; 

(iv) the board of zoning appeals has approved a variance; 
(v) the designated agent has approved a preliminary subdivision plat, site plan or 

plan of development for the landowner's property and the applicant diligently 
pursues approval of the final plat or plan within a reasonable period of time under 
the circumstances; 
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(vi) the designated agent has approved a final subdivision plat, site plan or plan of 
development for the landowner's property; or 

(vii) the zoning administrator or other administrative officer has issued a written order, 
requirement, decision or determination regarding the permissibility of a specific 
use or density of the landowner's property that is no longer subject to appeal and 
no longer subject to change, modification or reversal under subsection C of 
§ 15.2-2311. 

Validity of an Approved Final Site Plan 

Code of Virginia § 15.2-2261 (A) states that: 

[. . .] an approved final site plan . . .  shall be valid for a period of not less than five years 
from the date of approval thereof . . .  

Code of Virginia §15.2-2261 (C) allows for an approved final site plan to remain valid even if the 
regulations of a local jurisdiction are amended subsequent to that approval, stating: 

For so long as the final site plan remains valid in accordance with the provisions of this 
section, or in the case of a recorded plat for five years after approval, no change or 
amendment to any local ordinance, map, resolution, rule, regulation, policy or plan 
adopted subsequent to the date of approval of the recorded plat or final site plan shall 
adversely affect the right of the subdivider or developer or his successor in interest to 
commence and complete an approved development in accordance with the lawful terms 
of the recorded plat or site plan unless the change or amendment is required to comply 
with state law or there has been a mistake, fraud or a change in circumstances 
substantially affecting the public health, safety or welfare. 

Appeals of Decisions 

Code of Virginia §15.2-2285(F) allows for appeals of decisions made by local governing bodies 
for those persons that are aggrieved", to include appeals of zoning ordinance amendments and 
special use permits, where subsection (F) states: 

Every action contesting a decision of the local governing body adopting or failing to 
adopt a proposed zoning ordinance or amendment thereto or granting or failing to grant 
a special exception shall be filed within thirty days of the decision with the circuit court 
having jurisdiction of the land affected by the decision. However, nothing in this 
subsection shall be construed to create any new right to contest the action of a local 
governing body 

*Note - A determination of whether a person challenging a decision of the local body is 
aggrieved, and therefore has standing to bring forward an appeal, is a legal matter subject to 
judicial review and thus cannot be determined by this opinion. 
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Determination: 

Per Section 11-1.1.3 of the Town of Warrenton Zoning Ordinance I hereby determine that: 

WHEREAS the Property has on its face received a significant affirmative governmental 
act through the approval of Special Use Permit SUP-22-3 by the Town Council of the Town of 
Warrenton on February 14, 2023, as regulated by the Town of Warrenton Zoning Ordinance 
Section 11-3.10 Special Use Permits and Waivers and as authorized by Code of Virginia §15.2-
2286(A)(3), in conformance with Code of Virginia § 15.2-2307(B)(iii); and 

WHEREAS the Property owner subsequently obtained the approval of a Site 
Development Plan SDP-23-6 by the Town of Warrenton Zoning Administrator on April 14, 2024, 
as regulated by the Town of Warrenton Zoning Ordinance Section 11-3. 7 Site Development 
Plan and as authorized by Code of Virginia §15.2-2286(A)(B), in conformance with Code of 
Virginia §15.2-2307(8) subsections (v) and/or (vi); and 

WHEREAS the foregoing approvals were granted under (and subject to the legality of) 
both the ZOTA and the SUP per Town of Warrenton Zoning Ordinance Section 11-3.9 Zoning 
Amendments as well as Code of Virginia §15.2-2286(A)(7), inter alia; and 

WHEREAS the underlying rezoning has been subject to the Rezoning Circuit Court 
Action which was filed within thirty (30) days of the date of the SUP approval; and 

WHEREAS the underlying site plan approval has been subject to the Site Plan Circuit 
Court action which was filed within sixty (60) days of the date of the Site Plan approval; and 

WHEREAS any actions taken by the Landowner, pursuant to the Rezoning and Site 
Plan approval, have been done with knowledge of the above-referenced Circuit Court Actions 
and, indeed, Landowner has entered a "Consent Order" to not pursue further development until 
the Rezoning Circuit Court Action is finalized, all of which militates against its "good faith 
reliance" on the above approvals by the Landowner as required by the Code of Virginia § 15.2-
2307(A); and 

WHEREAS the Zoning Administrator cannot rule affirmatively on the Landowner's 
request as described in the July 25, 2025, letter requesting a vesting determination for the 
subject property, as required by Code of Virginia §15.2-2307(A), until the Circuit Court 
actions referenced herein have been fully and definitively resolved, as the legality of the 
above approvals are wholly dependent on those determinations; therefore 

With the concurrence of the Town Attorney per the Town of Warrenton Zoning 
Ordinance Section 11-1.1.3 and Code of Virginia §15.2-2286(A)(4)(iii), as copied herein; 
therefore it is determined that 

The property owner does not currently possess a vested right per Code of Virginia §15.2-
2307, et seq., to develop and use the subject property (PIN 6984-69-2419-000) as a Data 
Center, notwithstanding the approvals associated with the Special Use Permit (SUP-22-3) 
and the Site Development Plan (SDP-23-6). 
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This is a formal decision by the Zoning Administrator of the Town of Warrenton, Virginia. Any 
person aggrieved by any decision of the Zoning Administrator may take an appeal to the Board 
of Zoning Appeals. Such appeal shall be taken within thirty (30) days of the date of this letter by 
filing with the Zoning Administrator a notice of such appeal specifying the grounds thereof. The 
decision shall be final and unappealable if not appealed within thirty (30) days. The fees for filing 
an appeal are $400.00 plus the cost of advertising and property notice mailings. Classified 
advertising is placed in the local paper for two consecutive weeks prior to the meeting with costs 
averaging around $800.00. The cost for property notice mailings varies and depends on the 
number of adjacent owners. The adjacent property notices are sent via first class mail at the 
current first-class postage rate. The Zoning Office is located at 21 Main Street within Town Hall. 
Hours of operation are from 8:30 AM until 4:30 PM Monday through Friday. If you have any 
questions regarding this notice or would like additional information about the appeal process, 
please contact me at (540) 347-2405. I would also advise that you contact our Town Attorney, 
Chap Petersen, at (571) 459-2510. 

Thank you. 

Copy: Town Manager 
Town Attorney 

Page 5 of 5 





P a g e  1 | 3 
 

 
 

John H. Foote 
(703) 680-4664 Ext. 5114 
jfoote@thelandlawyers.com 
Fax: (703) 680-2161 

July 25, 2025 
 

Via E-Mail & First Class Mail 
 
Heather Jenkins, Zoning Administrator 
Town of Warrenton 
21 Main Street 
Warrenton, Virginia 20186 

 
Re: Vesting Determination 

 
Dear Ms. Jenkins: 
 

On behalf of Amazon Web Services (“AWS”), and in accordance with Sec. 11-1.1 (3) of 
the Town of Warrenton Zoning Ordinance (the “Zoning Ordinance”), we respectfully submit this 
letter requesting a determination of vested rights for the data center development project located 
on Blackwell Road (Parcel Number 6984-69-2419-000) in the Town of Warrenton (the 
“Project”) and approved under Special Use Permit SUP 22-03 (the “SUP”) and Site 
Development Plan SDP-23-6 (the “Site Plan”). The Project has advanced significantly since the 
Town Council's approval of the SUP on February 14, 2023. AWS has performed substantial 
steps in reliance on the SUP and Site Plan, and we submit that vested rights have accrued 
consistently with Virginia Code § 15.2-2307. 

In 2021, the Town initiated and approved a Zoning Ordinance Text Amendment to allow 
data centers in the Industrial District by Special Use Permit. Following this amendment, AWS 
submitted its SUP application in May 2022. Over the course of that year, the application 
underwent a full public process, including multiple work sessions, several submissions, and 
multiple public hearings before both the Planning Commission and Town Council. On February 
14, 2023, the Town Council voted 4–3 to approve the SUP subject to specific plans, elevations, 
and conditions of approval. 

In reliance on the SUP approval by the Town Council, AWS implemented steps to 
advance the Project. These efforts have included environmental due diligence, site design, 
agency coordination, and contractual commitments, among others. Additionally, and in 
accordance with Sec. 11-3.7.1 of the Zoning Ordinance, AWS submitted the Site Plan in March 
2023. After receiving staff comments, AWS submitted a revised Site Plan in October 2023. The 



P a g e  2 | 3 
 

Site Plan was reviewed and ultimately approved by the Zoning Administrator on April 18, 2024. 
Pursuant to Virginia Code § 15.2-2261 and 15.2-2209.1, and as referenced in Sec. 10-7.8 of the 
Zoning Ordinance, the Site Plan remains valid for a period of five years from the date of 
approval. 

Since the approval of the Site Plan, AWS has undertaken the following actions consistent 
with, and in furtherance of, both the SUP and Site Plan:  

• Completed environmental soil sampling and early-stage physical work. 

• Tree felling on-site (no land disturbance permit is required at this stage). 

• Design and procurement planning for long-lead time equipment. 

• Contracts with a general contractor. 

• Property management activities. 

• Design engineering. 

• Execution of Letter of Authorization (LOA) with Dominion Energy. 

• Significant coordination with Town staff through biweekly meetings related to 
Site Plan approval, community engagement efforts, and FOIA procedures.  

All of these activities have resulted in AWS incurring costs in excess of $3,500,000.  
These activities demonstrate continuous project engagement and diligent pursuit of the data 
center development in material reliance on the approved SUP and Site Plan. 

Under Virginia Code § 15.2-2307, a party obtains vested rights when a significant 
affirmative governmental act has occurred (such as approval of a Special Use Permit or Site 
Plan), the owner has materially and substantially changed position in good faith reliance on that 
act, and has incurred significant obligations and expenses pursuing the project in reliance on 
such governmental act. Approval of the SUP and the Site Plan, combined with the substantial 
post-approval development activity, investment, and planning undertaken by AWS meet this 
standard. As noted previously, Sec. 11-1.1 (3) of the Zoning Ordinance authorizes the Zoning 
Administrator to make findings of facts and, with the concurrence of the Town attorney, 
conclusions of law regarding determinations of rights accruing under Virginia Code § 15.2-2307.   

Accordingly, we respectfully request that the Town of Warrenton recognize the 
development activities, financial commitments, and sustained pursuit of project implementation 
as described herein, and confirm that vested rights have accrued for the AWS data center project 
pursuant to the SUP and Site Plan.  If you request any additional information in furtherance of 
this determination, please do not hesitate to contact us. We look forward to continuing to 
coordinate with the Town and to provide ongoing updates as the project advances toward 
construction. 



P a g e  3 | 3 
 

 
Very truly yours, 
 
WALSH, COLUCCI,  
     LUBELEY & WALSH, P.C. 
 

John H. Foote 
 
John H. Foote 

 
cc: Rob Walton, Director of Community Development 
 Frank Cassidy, Town Manager 
 Marnina Cherkin, Esq. 
 
JHF/jf 
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