ORDINANCE 2024-XX

AN ORDINANCE AMENDING THE TOWN’S IMPLEMENTATION OF THE UNIFORM
STATEWIDE BUILDING CODE

WHEREAS, Virginia Code § 36-106 empowers the Town of Warrenton to impose civil
penalties for Uniform Statewide Building Code violations; and

WHEREAS, Virginia Code § 15.2-1115 empowers the Town of Warrenton to “compel...the
razing or repair of all unsafe, dangerous or unsanitary public or private buildings, walls or
structures which constitute a menace to the health and safety of the occupants thereof or the
public,” to abate the nuisance itself if the responsible party fails to do so after reasonable notice,
and to “collect the cost thereof from the owner or owners, occupant or occupants of the property
affected in any manner provided by law for the collection of state or local taxes;” now, therefore

BE IT ORDAINED by the Warrenton Town Council this _ day of 2024, that Warrenton
Town Code Sec. 4-1, 4-33, 4-61 and 4-62 are repealed and replaced with the following:

Sec. 4-1. Violations and penaltiesPenalties.
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(a) Statement of Policy

(1) The Town of Warrenton’s policy is to seek voluntary compliance with all
enforcement cases throughout the Town of Warrenton. If voluntary compliance
cannot be achieved, as a last resort, further enforcement and penalties shall
follow the language below.

(b) Criminal

(1) Any person guilty of a violation of the provisions of this chapter or of the
Uniform Statewide Building Code resulting in injury to a person shall be
punished by a fine of not more than two thousand five hundred dollars
($2,500.00) unless a civil penalty applies as provided in subsection (b) of this
section.

(2) Any person convicted of a second offense committed within less than five (5)

years after a first offense shall be punished by a fine of not less than one
thousand dollars ($1,000.00) nor more than two thousand five hundred dollars

($2,500.00).

(3) Any person convicted of a second offense committed within a period of five (5)

to ten (10) years of a first offense of this chapter shall be punished by a fine of
not less than five hundred dollars ($500.00) nor more than two thousand five
hundred dollars ($2,500.00).

(4) Any person convicted of a third or subsequent offense committed within ten (10)

years of an offense under this chapter shall be punished by a fine of not less than
one thousand five hundred dollars ($1,500.00) nor more than two thousand five
hundred dollars ($2,500.00).

(5) Any prosecution under this section shall be commenced within the period
provided for in the Code of Virginia § 19.2-8.

(9 Civil

(1) The penalty for any violation of the Uniform Statewide Building Code not
resulting in injury to a person shall be a civil penalty of $100 for the initial

summons and $350 for each additional summons.

(2) Each day during which the violation is found to have existed shall constitute a
separate offense. However, specified violations arising from the same operative
set of facts shall not be charged more frequently than once in any 10-day period,
and a series of specified violations arising from the same operative set of facts
shall not result in civil penalties which exceed a total of $4,000.

3) Any person summoned or issued a ticket for a scheduled violation may make an

appearance in person or in writing by mail to the department of finance or the
treasurer of the locality prior to the date fixed for trial in court. Any person so
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appearing may enter a waiver of trial, admit liability, and pay the civil penalty
established for the offense charged. Such persons shall be informed of their right

to stand trial and that a signature to an admission of liability will have the same
force and effect as a judgment of court. As a condition of waiver of trial,

admission of liability, and payment of a civil penalty, the violator and a
representative of the locality shall agree in writing to terms of abatement or

remediation of the violation within six months after the date of payment of the
civil penalty.

(4) If a person charged with a scheduled violation does not elect to enter a waiver of
trial and admit liability, the violation shall be tried in the general district court
in the same manner and with the same right of appeal as provided for by law. In
any trial for a scheduled violation authorized by this section, it shall be the
burden of the locality to show the liability of the violator by a preponderance of

the evidence. An admission of liability or finding of liability shall not be a
criminal conviction for any purpose.

(5) If the violation concerns a residential unit, and if the violation remains

uncorrected at the time of assessment of the civil penalty, the court shall order
the violator to abate, or otherwise remedy through hazard control, the violation
in order to comply with the Code. Except as otherwise provided by the court for
good cause shown, any such violator shall abate, or otherwise remedy through
hazard control, the violation within six months of the date of the assessment of
the civil penalty.

(6) If the violation concerns a nonresidential building or structure, and if the
violation remains uncorrected at the time of assessment of the civil penalty, the
court may order the violator to abate, or otherwise remedy through hazard
control, the violation in order to comply with the Code. Any such violator so
ordered shall abate, or otherwise remedy through hazard control, the violation
within the time specified by the court.

Page 3 of 6



Reserved.

-33 —

4

Sec.
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Sec. 4-61. - Dangerous-Structures.-Abatement of unsafe, dangerous or unsanitary public or
private buildings, walls or structures which constitute a menace to the health and safety of

the occupants thereof or the public.

(a) A notice of unsafe structure, pursuant to the Virginia Maintenance Code, shall be
reasonable notice for the purposes of Virginia Code § 15.2-1115 and this section.

(b) The Town may abate or obviate the unsafe structure if the owner fails to do so after
notice as provided in subsection (a) of this section.

(o) If the Town abates or obviates the unsafe structure, the Town Treasurer shall charge and
collect the cost thereof from the owner or owners, occupant or occupants of the property
affected in any manner provided by law for the collection of state or local taxes.

Sec. 4-62 — Reserved. Abatement
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Votes:

Ayes:

Nays:

Absent from Meeting:
For Information:

ATTEST:

Town Recorder
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