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SUBDIVISION DEVELOPMENT AGREEMENT BETWEEN 

WALLER COUNTY, TEXAS, 

TPG AG EHC III (EMP) MULTI STATE 1, LLC AND 

JBZ SLM KATY LAND, LLC 

FOR FIELDSTONE LANDING SUBDIVISION 

 

This Subdivision Development Agreement with attached exhibits (“Agreement”) is 

entered into by and between Waller County, Texas (“County”), a political subdivision of the 

State of Texas, TPG AG EHC III (EMP) Multi State 1, LLC, a Delaware limited liability 

company (“TPG”), and JBZ SLM Katy Land, LLC, a Texas limited liability company (“JBZ”, 

and, together with TPG, the “Developers”), both of which LLC’s are registered with the Texas 

Secretary of State to conduct business in Texas, for the subdivision, and is effective as of 

______________________, 2025. County and Developers are sometimes referred to herein 

collectively as the “Parties” and individually as a “Party.” 

 

Recitals 

 
WHEREAS, JBZ has purchased approximately 151.497 acres of real property located 

in Waller County, Texas (“Developer’s Property”), which is more particularly described by 

metes and bounds in the legal description found in Exhibit A – Real Property Description 

(“Exhibit A”), and which will be developed into the Fieldstone Landing subdivision 

(“Fieldstone Landing”); and 

 
WHEREAS, JBZ has filed a petition for the creation of Waller County MUD No. 68 

(the “District”) with the Texas Commission on Environmental Quality (the “TCEQ”); and 

 

WHEREAS, Developers desire to develop Developer’s Property in accordance with the 

uses, layout, configuration, lot sizes, lot widths, landscaping, and traffic circulation patterns 

detailed in the plan of development attached hereto as Exhibit B – Plan of Development 

(“Exhibit B” or “Plan of Development”), as well as the general land plan attached hereto as 
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Exhibit C – General Land Plan (“Exhibit C” or “General Land Plan”), in accordance with the 

variances approved by the County attached hereto as Exhibit D – Variances (“Exhibit D” or 

“Variances”), and with the memorandum of agreement attached hereto as Exhibit E –

Memorandum of Agreement (“Exhibit E” or “MOU”); and 

 
WHEREAS, County finds that subdivision development agreements are an appropriate 

way of providing for the responsible construction of appropriate and necessary infrastructure, 

encouraging orderly growth, and promoting the welfare of residents in the County; and 

 
WHEREAS, County desires that the project be developed on the Developer’s Property 

and expects to receive a benefit from the development; and 

 
WHEREAS, in exchange for the approval of certain variances needed to facilitate the 

development of Developer’s Property, Developers agree to complete the development subject 

to certain construction and development standards, which are more particularly described in the 

Plan of Development attached hereto and hereby incorporated. 

 
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and promises 

set forth in this Agreement and its Exhibits and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 

1. INTEGRATION OF RECITALS.  The Parties agree that the foregoing recitals are 

true and accurate and constitute matters agreed to herein, and that the recitals are made 

a part hereof for all purposes. 

 
2. PURPOSE. The purpose of this Agreement is to provide for the responsible 

construction of the appropriate and necessary infrastructure for Fieldstone Landing 

subdivision. The Parties shall coordinate the development of certain aspects of 

Developer’s Property as detailed in Exhibits A, B, C, D, and E. Developers agree to 

comply with the terms of this Agreement and its attached Exhibits while developing 

Developer’s Property. 
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3. AUTHORITY.  The County is entering into this Agreement under the authority of the 

Constitution and laws of the State of Texas. 

 
4. ASSIGNMENT. The Parties acknowledge that rights and obligations under this 

Agreement are intended to facilitate the development of Developer’s Property 

in accordance with the terms of this Agreement and its Exhibits. While Developers 

and their affiliate entities will be the primary actors in grading and laying out the lots, this 

Agreement is not intended to prevent the construction of single-family homes and their 

appurtenant infrastructure by a variety of homebuilders who may purchase lots from 

Developers, as long as construction complies with the terms of this Agreement. 

Assignment of this Agreement to a different developer or other person or entity shall 

require the written agreement of County. For the purposes of this Agreement, the 

term “Affiliate” means (a) an entity that directly or indirectly controls, is controlled 

by or is under common control with either or both of the Developers, or (b) an entity at 

least five percent of whose economic interest is owned by either or both Developers or 

an entity that directly or indirectly controls, is controlled by, or is under common control 

with either or both Developers; and the term “control” means the power to direct the 

management of such entity through voting rights, ownership or contractual obligations. 

 
 

5. AMENDMENTS AND WAIVERS. Amendments to this Agreement, including to any 

Exhibits, must be in writing and signed by both Parties. Verbal amendments or 

deviations from the requirements herein are not effective or binding. Any failure by a 

Party to insist upon strict performance by the other Party of any provision of this 

Agreement will not, regardless of length of time during which that failure continues, be 

deemed a waiver of that Party’s right to insist upon strict compliance with all terms of 

this Agreement. Any enforceable waiver of a provision of this Agreement must be in 

writing and signed by all Parties, and such waiver shall only be effective as to the specific 

default and the specific time period set forth in the waiver. A written waiver will not 

constitute a waiver of any subsequent default or right to require performance of the same 

or any other provision of this Agreement in the future. 
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6. COVENANT RUNNING WITH THE LAND. This Agreement shall constitute a 

covenant that runs with the land and is binding on future owners of Developer’s 

Property. A copy of this Agreement shall be recorded in the Official Public Records of 

Waller County, Texas.  

 

7. VESTED DEVELOPMENT RIGHTS.  Upon the mutual execution of this Agreement, 

County and Developers agree that the covenants, agreements, and privileges regarding the 

development of Developer’s Property between County and Developers as set forth in this 

Agreement and its Exhibits (the “Development Rights”) shall be deemed to have vested, 

as provided by Texas Local Government Code Chapter 245, as of the Effective Date. 

 
8. VARIANCES.  County has granted the Variances set forth in Exhibit D prior to the 

execution and approval of this Agreement.  As such, the granted Variances are included in 

the vested Development Rights regarding the development of the Developer’s Property 

under this Agreement. 

 
9. RESTRICTIVE COVENANTS. The restrictive covenants applicable to Developer’s 

Property shall require that each home constructed within Developer’s Property shall have 

a minimum of 4 feet of masonry on the front and side elevations of each home.  

 
10. LAW ENFORCEMENT. Upon 100% build-out within Waller County Municipal Utility 

District No. 68 (the “District”), Developers shall undertake reasonable best efforts to 

cause the Board of Directors of the District or cause any property owner’s association 

created by either Developer (the “POA”) to enter into a partial contract with the Waller 

County Sheriff’s Department to provide supplemental law enforcement services for 

Developer’s Property.  

 

11. DEFAULT. No Party shall be deemed in default of any provision of this Agreement 

until the expiration of thirty (30) days following the receipt of notice of default from 

another Party, during which time the defaulting Party may cure the default. Absent force 

majeure or a written extension of the cure period signed by all Parties, if the default is 
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not cured within the thirty-day cure period, the non-defaulting Party or Parties may 

pursue all available legal and equitable remedies, including specific performance. All 

remedies will be cumulative, and the pursuit of one remedy will not constitute an 

election of remedies or waiver of the right to pursue other available remedies. In addition 

to other remedies, County may withhold acceptance of roads within Developer’s 

Property for County maintenance for non-compliance with this Agreement. 

 
12. TERMINATION FOR FAILURE TO BEGIN DEVELOPMENT.  Provided that 

County gives prior written notice, and Developers fail to cure within 90 days of receipt 

of the notice, County shall have the right to terminate this Development Agreement if 

on or before December 31, 2030 Developers have not sold to builders at least 5% of the 

lots. Upon said termination by County, this Agreement shall have no further force and 

effect.     

 
13. NOTICES. All notices for this Agreement shall be in writing and may be affected by 

sending notice by registered or certified mail, return receipt requested, to the addresses 

below. Notice shall be deemed given three (3) business days after deposited with the 

United States Postal Services with sufficient postage affixed. A party may change its 

address for notices by giving notice to the other Party or Parties in accordance with this 

section. 

 
Notices mailed to County: County Judge 

425 FM 1488, Ste. 106 
Hempstead, Texas 77445 
 
 

 
With a Copy to Attorney: Randle Law Office 

Attn: J. Grady Randle 
820 Gessner, Suite 1570 
Houston, Texas 77024 
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            Notices mailed to Developers:  
 JBZ: 
 JBZ SLM Katy Land, LLC 
 Attn: Chett Wignall  

7906 North Sam Houston Parkway,  
Suite 102 

 Houston, Texas 77064 
 Email: chett.wignall@historymaker.com 
 TPG: 

TPG AG EHC III (EMP) MULTI STATE 
1, LLC 

 Attn: Weston Koerper  
10235 West Little York, Suite 300 

 Houston, Texas 77040 
       Email: wkorper@empirecommunities.com 

 
 
with a copy to:     Allen Boone Humphries Robinson LLP 

Attn: Sanjay Bapat  
3200 Southwest Freeway, Suite 2600 
Houston, Texas 77027  
Email: sbapat@abhr.com 

 
 

14. AUTHORITY FOR EXECUTION. The Waller County Commissioners Court is the 

contracting authority for County. The County hereby certifies, represents, and warrants 

that the execution of this Agreement is duly authorized and adopted in conformity with 

County ordinances and the laws of the State of Texas.  The Developers hereby certify, 

represent, and warrant that the execution of this Agreement is duly authorized and 

adopted in conformity with Developers’ governing documents. 

 

15. TIME IS OF THE ESSENCE.  Time is of the essence with respect to all provisions of 

this Agreement and its Exhibits that specify a time for performance; provided, however, 

that this shall not be construed to limit or deprive a party of the benefits that it may have 

pursuant to any lawful excuse for delay under this Agreement. 

 
16. FORCE MAJEURE. In this Agreement, force majeure shall mean acts of God, strikes, 

riots, epidemics, fires, hurricanes, natural disasters, or other causes not reasonably 
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within the control of the Parties that impact a Party’s ability to perform in a timely 

manner with the provisions of this Agreement. If a Party is wholly or partially unable to 

perform its obligations under this Agreement due to force majeure, then such Party shall 

give written notice to the other Parties within ten (10) days of the occurrence of a force 

majeure event. While a force majeure event may delay or postpone a Party’s obligations 

during the continuance of an inability to perform, a force majeure event will not waive 

or alter the substance of a Party’s obligations under this Agreement. The Party claiming 

force majeure shall make reasonable efforts to remove or overcome its inability to 

perform and resume its obligations as soon as practicable. 

 
17. SEVERABILITY. If any court of competent jurisdiction determines that any provision 

of this Agreement is invalid or unenforceable, that provision shall be fully severable. 

This Agreement shall be construed and enforced as if the invalid or unenforceable 

provision had never been part of the Agreement, and the remaining provisions of this 

Agreement shall remain in full force and effect. Any provision deemed invalid or 

unenforceable shall be automatically replaced with a provision as similar as possible to 

the original provision in terms that make the provision valid and enforceable. 

 
18. JURISDICTION, VENUE, AND GOVERNING LAW. This Agreement shall be 

governed by the laws of the State of Texas, without regard to its conflict of laws 

provisions. Jurisdiction and venue for disputes over this Agreement shall lie exclusively 

in Waller County, Texas for state claims and the Southern District of Texas for federal 

claims. 

 
19. NO JOINT VENTURE. This Agreement does not create a joint venture or partnership 

between the Parties. County and its past, present, and future officers, employees, agents, 

and officials do not assume any responsibilities or liabilities to any third party in 

connection with the development of Developer’s Property. 

 
20. NO THIRD-PARTY BENEFICIARIES. This Agreement does not benefit any third 

parties and does not create any third-party beneficiary rights in any person or entity who 
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is not a Party to this Agreement. 

 
21. GOVERNMENTAL VERIFICATIONS.  Developers hereby verify, in compliance with 

Section 2270.002 of the Texas Government Code, that they do not boycott Israel and that 

neither JBZ nor TPG will boycott Israel during the term of this Agreement.  “Boycott 

Israel” means refusing to deal with, terminating business activities with, or otherwise 

taking any action that is intended to penalize, inflict economic harm on, or limit 

commercial relations specifically with Israel, or with a person or entity doing business in 

Israel or in an Israeli-controlled territory, but does not include an action make for ordinary 

business purposes. 

 

Developers hereby verify, in compliance with Section 2274.002 of the Texas Government 

Code, that neither JBZ nor TPG has a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association and that neither JBZ nor 

TPG will discriminate against a firearm entity or firearm trade association during the term 

of this Agreement. “Discriminate against a firearm entity or firearm trade association” 

means refusing to engage in the trade or any goods or services with the entity or 

association based solely on its status as a  firearm entity or firearm trade association; 

refraining from continuing an existing business relationship with the entity or association 

based solely on its status as a firearm entity or firearm trade association; or terminating 

an existing business relationship with the entity or association based solely on its status 

as a  firearm entity or firearm trade association. 

 

Developers hereby verify, in compliance with Section 2276.002 of the Texas Government 

Code, that neither JBZ nor TPG boycotts energy companies and that neither JBZ nor TPG 

will boycott energy companies during the term of this Agreement.  “Boycott energy 

company” means, without an ordinary business purpose, refusing to deal with, terminating 

business activities with, or otherwise taking any action that is intended to penalize, inflict 

economic harm on, or limit commercial relations with a company because the company 

engages in the exploration, production, utilization, transportation, sale, or manufacture of 
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fossil fuel-based energy and does not commit or pledge to meet environmental standards 

beyond applicable federal and state law, or does business with such a company. 

 

Developers hereby represent, in compliance with Section 2252.152 of the Texas 

Government Code, that neither JBZ, TPG, nor any parent companies, wholly- or majority-

owned subsidiaries, or other affiliates of either Developer is a company identified on a list 

maintained by the Texas Comptroller of Public Accounts as a company known to have 

contacts with or who provides supplies or services to a foreign terrorist organization, 

Sudan, or Iran. 

22. INCORPORATION AND ORDER OF PRECEDENCE. The Exhibits identified in 

this Agreement and attached hereto are incorporated by reference and made a part 

hereof. In the event of conflict between the terms of this Agreement and its Exhibits, the 

order of precedence shall be as follows: 1) this Agreement, 2) Exhibit D, 3) Exhibit A, 

4) Exhibit B, then 5) Exhibit C. 

 

23. DISCLOSURE OF INTERESTED PARTIES.  Developers hereby affirm that both JBZ 

and TPG are required to electronically file Form 1295 with the Texas Comptroller, a 

disclosure of interested parties, prior to the execution and approval of this Agreement.   

 

24. EFFECT OF STATE AND FEDERAL LAWS.  Notwithstanding any other provision of 

this Agreement, Developers and their successors or assigns, shall comply with all 

applicable statutes or regulations of the United States and the State of Texas. 

 

25. COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one and 

the same instrument. 
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WALLER COUNTY 

 
 
 
 

 

Carbett “Trey” J. Duhon III 

County Judge 

 

 

Date 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF WALLER § 
 
 

This instrument was acknowledged before me on the  day of  , 

2025, by Carbett “Trey” J. Duhon III, Waller County Judge, on behalf of Waller County, Texas, a 

political subdivision of the State of Texas. 

 
 
 
       Notary Public, State of Texas 
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JBZ SLM KATY LAND, LLC, 
a Texas limited liability company 
 
 

 
By:     

 
 

 

Date 
 
 
STATE OF                               § 

§  
COUNTY OF                                 § 

 
This instrument was acknowledged before me on the  day of   , 

2025 by                   , _______________ of JBZ SLM KATY LAND, LLC, on behalf of 

JBZ SLM KATY LAND, LLC, a Texas limited liability company. 

 
 
        

       Notary Public 
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TPG AG EHC III (EMP) MULTI STATE 1, LLC  

A Delaware limited liability company 
 

By: Essential Houston Asset 
Management, LLC, an 
Arizona limited liability 
company, its Authorized 
Agent  

 

 By: ____________________ 

 Name: __________________ 

 Title:____________________ 

 
 
 
 
STATE OF                               § 

§  
COUNTY OF                               § 
 

This instrument was acknowledged before me on the  day of   , 

2025 by______________________________ of ________ , on behalf of Essential Housing Asset 

Management, LLC, an Arizona limited liability company and Authorized Agent of TPG AG EHC 

III (EMP) Multi State 1, LLC, a Delaware limited liability company, on behalf of said limited 

liability company. 

 
 
 
 

Notary Public, State of Texas 
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EXHIBITS 

 
 
Exhibit A – Real Property Description 

Exhibit B – Plan of Development 

Exhibit C – General Land Plan 

Exhibit D – Approved Variances 

Exhibit E – Memorandum of Agreement 
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Exhibit A 

 
Real Property Description 
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A 151.497 acre, or 6,599,198 square feet more or less, tract of land, being all of that called 

131.503-acre tract conveyed to Holigan Farm and Ranch LLC and described in Clerk's File 

Number (C.F. NO.) 2110235 of the Official Public Records of Waller County 

(O.P.R.W.C.) and all of that called 20.00-acre tract of land conveyed to Kim N. Bach. and 

described in a deed recorded in C.F. NO. 11103418 O.P.R.W.C., Texas, situated in the 

Fred Eule Survey, Abstract 375, Waller County, Texas. Said 151.497-acre tract being more 

fully described as follows, with bearings based on the Texas Coordinate System established 

for the South Central Zone from the North American Datum of 1983 (NA2011) epoch 

2010.00: 

 

BEGINNING: At a 1 inch iron rod found for the northwest corner of the said 131.503-acre 

tract, the southwest corner of a called 2.00-acre tract of land conveyed to Jacqueline S. 

Vaglienty, et al as described in a deed recorded in Clerk’s File No. 1005600 in the Official 

Public Records of Waller County, and in the east line of a called 12.370-acre tract of land 

conveyed to JR Evergreen, LLC as described in a deed recorded in Clerk’s File No. 

1807971 in the Official Public Record of Waller County, Texas; 

 

THENCE: N 88°00'03" E, along and with the common line between said 131.503-acre tract 

and said 2.00-acre tract, passing at a distance of 499.00 feet, a found 5/8 inch iron rod, 

continuing for a total distance of 529.42 feet to a 5/8 inch iron rod with cap stamped “Pape-

Dawson” to be set for the southwest corner of said 20.00 acre tract; 

 

THENCE: N 01°59'16" W, along and with the east line of the following tracts; a called 

2.00 acre tract conveyed to Jacqueline S. Vaglienty, et al in C.F. No. 1005600 O.P.R.W.C., 

a called 11.940 acre tract (tract 2) and a called 5.0 acre tract (tract 1) conveyed to Karyn 

M. Johnson in C.F. No. 011825 O.P.R.W.C., a called 15.033 acre tract conveyed to NSR 

Katy Investments, LLC in C.F. No. 1807223 O.P.R.W.C., the west line of said 20.000 acre 

tract, passing at a distance of 2586.29 feet, a found 1 inch iron pipe,  continuing for a total 

distance of 2626.29 feet to a 1 inch iron rod found for the northwest corner of said 20.000 

acre tract, the northeast corner of said 15.033 acre tract and in the centerline of said 

Beckendorff Road;   

 

THENCE: N 88°00'01" E, along and with the north line of said 20.00-acre tract and the 

centerline of Beckendorff Road, a distance of 331.62 feet to a ½ inch iron rod found for 

the northeast corner of said 20.00-acre tract, the northwest corner of a called remainder of 

a 5.450 acre tract of land conveyed to Genaro Caballero in Clerk’s File No. 1002670 

O.P.R.W.C.; 

 

THENCE: S 01°59’16” E, along and with the west lines of the following tracts: the 

remainder of a said 5.450 acre tract, a called 1.500 acres conveyed to Espiridion Gonzalez 

Hernandez, et ux in C.F. No. 2004829 O.P.R.W.C., a called 1.500 acres conveyed to 

Alberto Guzman Flores, et ux in C.F. No. 2004830 O.P.R.W.C the remainder of a called 

5.000 acre tract conveyed to Miguel Pedraza Morelos, et ux in C.F. No. 2002557 

METES AND BOUNDS DESCRIPTION FOR
PROPOSED WALLER COUNTY MUNICIPAL UTILITY DISTRICT NO. 68
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O.P.R.W.C., a called 1.5 acre tract conveyed to Miguel Angel Pedaza Morelos, et ux in 

C.F. No. 2401862 O.P.R.W.C., a called 5.000 acre tract conveyed to Manuel Abarca, et al 

in C.F. No, 1204735 O.P.R.W.C., a called 5.000 acre tract conveyed to Ana Laura Soto 

Torres, et al in C.F. No. 1704995 O.P.R.W.C., a called 4.999 acre tract (Tract 3) conveyed 

to Cecilla Bonilla in C.F. No. 2001539 O.P.R.W.C., a called 4.998 acre tract conveyed to 

Mark L Bing in C.F. No. 1805108 O.P.R.W.C., passing at a distance of 30.17, 1.66 feet 

right,  a ½ inch iron rod found, continuing for a total distance of 2626.29 feet to a point for 

the southeast corner of the herein described tract, being the south common corner between 

said 20.000 acre tract and said 4.998 acre tract, and in the north line of a called 131.503 

acre tract conveyed to Holigan Farm and Ranch LLC in C.F. No. 2110235 O.P.R.W.C., 

from which a ½ inch iron rod found bears S49°34’49”W a distance of 0.65 feet; 

 

THENCE: N 88°00'03" E , along and with the common line between the following tracts: 

a called 4.998-acre tract of land conveyed to Mark L. Bing, Clerk’s File No. 1805108, a  

called 4.502-acre tract of land conveyed to Cecilla Bonilla, Clerks File No.  

2001539, a called 2.00-acre tract of land conveyed to Issac Cano, Clerk’s File  

No. 1608488, and a called 4.000-acre tract of land conveyed to Rosalinda  

Ortega, Clerk’s File No. 802246, all recorded in the Official Public Record of  

Waller County, Texas, a distance of 1813.80 feet to a 5/8-inch iron rod with cap stamped 

“Pape-Dawson” set for the northeast corner of said 131.503 acre tract,  

 

THENCE: S 01°57'39" E, along and with the east line of said 131.503-acre tract, the west  

line of a called 655.54-acre tract of land conveyed to Astro Sunterra as  

described in a deed recorded in Clerk’s File No. 2115246 in the Official Public  

Record of Waller County, Texas,  a distance of 1397.15 feet to a 5/8-inch iron rod with cap 

stamped “Pape-Dawson” set for a southeast corner of said 131.503-acre tract, the northeast 

corner of a called 31.111-acre tract of land conveyed to Cypress Prairie Mitigation, LLC 

as described in a deed recorded in Clerk’s File No. 2101670 in the Official Public Record 

of Waller County, Texas, and in the west line of said 655.54 acre tract; 

 

THENCE: Departing a west line of said 655.54-acre tract, along and with the common  

line of said 131.503-acre tract and said 31.111-acre tract the following courses  

and distances: 

 

S 86°20'48" W, a distance of 503.97 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,   

 

S 49°47'33" W, a distance of 115.43 feet to a 5/8-inch iron rod found for corner,  

 

S 19°50'19" W, a distance of 148.65 feet to a 5/8-inch iron rod found for corner,  

 

S 01°43'11" E, a distance of 321.76 feet to a 5/8-inch iron rod with cap stamped  

“West Belt Surveying” found for corner,  

 

S 88°16'49" W, a distance of 361.71 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  
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S 01°43'11" E, a distance of 169.04 feet to a 5/8-inch iron rod with cap stamped  

“West Belt Surveying” found for corner,  

 

S 88°17'28" W, a distance of 118.54 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  

 

S 51°40'58" W, a distance of 271.71 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  

 

S 88°17'28" W, a distance of 349.55 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner, and  

 

S 04°19'00" E, a distance of 380.76 feet to a 5/8-inch iron rod with cap stamped  

“Pape-Dawson” set for a southeast corner of said 131.503-acre tract, the  

southwest corner of said 31.111-acre tract and a north line of the  

aforementioned 655.54-acre tract; 

 

THENCE: S 88°17'28" W, along and with the south line of said 131.503-acre tract, and the  

north line of said 655.54-acre tract, a distance of 984.78 feet a 5/8-inch iron rod with cap 

stamped “Pape-Dawson” set for the southwest corner of said 131.503-acre tract, a 

northwest corner of said 655.54-acre tract and a southeast corner of a called 14.837-acre 

tract of land conveyed to Waller County Municipal Utility District No. 9B, as described in 

a deed recorded in Clerk’s File No. 1802143 in the Office Public Records of Waller 

County, Texas; 

 

THENCE: N 02°04'43" W, along and with the west line of said 131.503-acre tract, the east  

line of a said 14.837 acre tract, and the east line of said 12.370 acre tract, , a distance of 

2644.12 feet  to the POINT OF BEGINNING, and containing 151.497 acres in the City of 

Waller  County, Texas. Said tract being described in accordance with a survey made on the 

ground and a survey map prepared under job number 49126-24 by Pape-Dawson 

Engineers, Inc. 

 

THIS DOCUMENT WAS PREPARED UNDER 22 TAC §663.21, DOES NOT 

REFLECT THE RESULTS OF “AN ON THE GROUND SURVEY” AND IS NOT TO 

BE USED TO CONVEY OR ESTABLISH INTERESTS IN REAL PROPERTY EXCEPT 

THOSE RIGHTS AND INTERESTS IMPLIED OR ESTABLISHED BY THE 

CREATION OR RECONFIGURATION OF THE BOUNDARY OF THE POLITICAL 

SUBDIVISION FOR WHICH IT WAS PREPARED 

 

 

PREPARED BY: Pape-Dawson Engineers, Inc. 

DATE: 09/24/204 

JOB NO. 49126-24 

DOC. ID. 
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1 | Fieldstone Landing Plan of Development 

 
 

EXHIBIT B 

Plan of Development 

Fieldstone Landing  

(+/-151 Acres) in Waller County, Texas 

 

INTRODUCTION AND PROPERTY LOCATION 

Fieldstone Landing Subdivision (“Fieldstone Landing” or “Subdivision”) is a single-family 
residential community consisting of approximately 151 acres located northwest of the 
intersection of Schlipf Road and Stockdick Road, and extending to Beckendorf Road to the 
north (the “Property”). The Property is wholly located within Waller County and is not subject 
to any city’s extraterritorial jurisdiction. Fieldstone Landing shall be located entirely within 
Waller County Municipal Utility District No. 68 (“MUD”). 

JBZ SLM Katy Land, LLC (“JBZ”) and TPG AG EHC III (EMP) Multi State 1, LLC (“TPG”) (collectively 
“Developers”) desire to construct a single-family residential community with the associated 
drainage and detention facilities and small neighborhood parks. 

This Plan of Development (“PD”), its descriptions, rules, and regulations shall apply to the 
entirety of the Property. The PD is subject to the Subdivision Development Agreement between 
Waller County, Texas, TPG AG EHC III (EMP) Multi State 1, LLC, and JBZ SLM Katy Land, LLC for 
the Fieldstone Landing Subdivision (“Development Agreement”). The area of the PD is depicted 
on Exhibit A – Real Property Description (“Exhibit A”) and Exhibit C—General Land Plan (“Exhibit 
C” or “General Land Plan”), each of which are attached as exhibits to the Development 
Agreement.  

LAND USE  

Single-Family Residential  

Fieldstone Landing will consist of +/-411 single-family residential lots. The General Land 
Plan, attached to the Development Agreement as Exhibit C, illustrates the proposed layout 
of residential lots, roadways, open space, and drainage areas. 

Multifamily/Build-to-Rent Prohibition   
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Developer shall cause the restrictive covenants and conditions (“RCCs”) affecting the lots 
and running with the land to prohibit the construction of any multifamily buildings or build-
to-rent homes within Fieldstone Landing.  

Law Enforcement 

Upon 100% build-out within the MUD, Developers shall undertake reasonable best efforts 
to cause the Board of Directors of the MUD or cause the POA, if applicable, to enter into a 
partial contract with the Waller County Sheriff’s Department to provide supplemental law 
enforcement services for Fieldstone Landing Subdivision.  

Property Owners’ Association and Restrictions 

Before either Developer sells or conveys by any means any of the lots in the Fieldstone 
Landing Subdivision, RCCs affecting the lots and running with the land shall be filed in the 
Waller County Real Property Records limiting the use of the land as described in the PD. The 
Developers may establish a property owners’ association (“POA”).  The RCCs shall establish 
either the POA or the MUD as legally responsible for maintaining all common areas, 
recreation reserves, and community amenities not otherwise dedicated to the public. The 
RCCs shall also designate either the POA or the MUD as the body authorized and obliged to 
enforce the RCCs within Fieldstone Landing. All land and facilities dedicated to the MUD 
shall be maintained by the MUD. 

DEVELOPMENT REGULATIONS 

Fieldstone Landing Subdivision shall comply with all Waller County Subdivision and 
Development Regulations (“County S & D Regulations”) in effect at the time that the 
Development Agreement is approved, except as provided in Exhibit D to the Development 
Agreement (Variances) or if approved by a separate variance granted by the Waller County 
Commissioners Court. 

Infrastructure and Utilities 

Municipal Utility District (MUD) 

Developer’s Property will be located within the MUD to support the financing and 
operation of public infrastructure and utility services. 

Water and Sanitary Sewer 

Water and sanitary sewer service will be owned and operated under the Certificate of 
Convenience and Necessity (“CCN”) of Quadvest, LP per the terms of the Agreement 
between JBZ and Quadvest, LP, attached to this PD as Exhibit A. The water distribution 
system will be designed and constructed per Title 30 Texas Administrative Code, Chapter 
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290 “Public Drinking Water”. The sanitary sewer system will be designed and constructed 
per Title 30 Texas Administrative Code, Chapter 217 “Design Criteria for Domestic 
Wastewater Systems”. Construction plans for the water and sanitary sewer system will be 
subject to review and approval by Waller County.  

Associated Approved Variances (Exhibit D to the Development Agreement) 

- No. 1 – No private water nor private septic will be provided for the subdivided 
lots. 

Stormwater and Drainage 

The Property is fully subject to the jurisdiction of the Brookshire Katy Drainage District 
(“BKDD”). Stormwater detention will be provided by a new pond within the Property. This 
pond will outfall to the BKDD channel on the Property’s eastern boundary. A floodplain fill 
mitigation pond will be excavated in the southwestern portion of the Property to mitigate 
BKDD-modelled floodplain along the Property boundary. Platted roadways will drain via 
storm sewer to the new onsite detention pond. Comprehensive details will be provided in 
the Drainage Impact Analysis and Construction Plans for Fieldstone Landing and are 
subject to review and approval by the County.  

Access  

Access will be provided via two existing roads: 

Schlipf Road: Schlipf Road is a planned Waller County Major Thoroughfare that will have 
an ultimate 120’ right-of-way (“ROW”) and roadway section of two 24-foot travel-ways with 
a median. Per the Waller County Major Thoroughfare Plan, the roadway will align with the 
western boundary line of the Property. JBZ shall dedicate 60 feet of the ultimate 120-foot 
ROW and construct the eastern 24’ travel-way of the ultimate boulevard section, 
connecting Fieldstone Landing to the existing Schlipf Road/Stockdick Road intersection. 
The County and Developers acknowledge that when and if the County decides at a future 
date to obtain the remaining 60 feet of ROW from adjacent property to construct the 
western 24-foot travel-way, the construction thereof will require existing pipeline and 
existing drainage infrastructure consideration. 

Beckendorf Road: Connection will be made to Beckendorf Road, an existing public road 
located on the north boundary of the Property, as depicted in the General Land Plan, 
attached to the Development Agreement as Exhibit C. 

Roadway and Circulation Plan 

Road Improvements 
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All internal roads will be constructed as public County ROWs and will comply with the 
County S & D Regulations applicable on the effective date of this Development 
Agreement, unless provided otherwise pursuant to a Variance granted herein, as 
described in Exhibit D attached to the Development Agreement, or pursuant to a separate 
variance approved by the County in writing. 

Developers shall complete a traffic impact analysis (“TIA”) to detail road improvements 
required as a consequence of development of Developer’s Property. Developers shall pay 
100% of the costs attributable to the design, engineering, and construction of any road 
improvements constructed pursuant to the TIA at the appropriate development 
milestone, which schedule shall be set forth in the TIA.  

The eastern half of Schlipf Road described in the preceding “Access” section shall be 
constructed by the Developers.  

Any roadway improvements required on the proposed Schlipf and Beckendorf Roads 
exceeding the requirements of the County S & D Regulations, such as traffic signals and 
turn lanes, shall be determined by the TIA and wholly subject to review and approval by 
the County. Developers shall pay 100% of the costs attributable to the design, 
engineering, and construction of any road improvements constructed pursuant to the TIA 
at the appropriate development milestone, which schedule shall be set forth in the TIA.  

Future Traffic Signal at Stockdick Road and Schlipf Road Intersection 

The County shall design and construct the traffic signal at the intersection of Stockdick 
Road and Schlipf Road (the “Traffic Signal”), as, if, and when required by the County’s 
Traffic Impact Analysis, and either the Developers or the District shall pay 33% (the 
“Developer’s Share”) of the costs attributable to the acquisition or construction of the 
Traffic Signal, including design costs, the costs of construction, acquisition, and 
installation; costs of acquiring necessary interests in real property and/or easements; 
costs of preparing plans and specifications and observing construction; costs related to 
storm water management, pollution control and wetlands mitigation; costs of acquiring 
necessary licenses or permits; costs of engineering and advertising services; costs of 
material and soil testing; change orders; fiscal, legal, administrative, advertising, and 
contingencies costs; platting; costs of legal proceedings or judgment; and all other times 
and expenses of a similar or different nature reasonably required for the construction or 
acquisition of the Traffic Signal, including contingencies (collectively, the “Construction 
Costs”). At least sixty (60) days prior to the approval by the County of the final plat within 
the current boundaries of Developer’s Property, the County shall provide an invoice to the 
Developers or the District, as applicable, setting forth Developer’s Share of the 
Construction Costs, to be due and payable by Developers or the District, as applicable, 

4917-5339-1944 v.5 



Contract ID#_______ 
 

 
 

5 | Fieldstone Landing Plan of Development 

to the County prior to the recordation of such final plat. It is understood and agreed that 
payment of Developer’s Share shall not be due and payable by Developers or the District, 
as applicable, to the County prior to the recordation of the final plat within the current 
boundaries of Developer’s Property, even if the Traffic Signal is constructed by the County 
prior to such date. 

Thoroughfare Construction Costs  

Upon 100% buildout within Waller County, Developers shall be required to pay a total cost 
equal to $364,450.00 for road improvements required for Beckendorff Road and 
Stockdick Road as a result of the development of Developer’s Property. Such payment 
shall not relieve Developer of requirements set forth in the TIA. 

Associated Approved Variances (Exhibit D to the Development Agreement) 

- No. 2) Maximum block lengths shall be lengthened along each Property 
boundary to accommodate unique site characteristics. Adjacent residential 
lots, wetlands, drainage channels, and drainage features, natural and 
proposed, prevent roadway extensions per County minimum block lengths. 

- No. 3) Minimum side lot building lines shall be 10 feet on proposed local streets 
within the Property. 

- No. 4) Schlipf Road shall be planned with an ultimate median width of 26 feet. 

- No. 5) New Right-of-Way for local streets within the development shall be 50 
feet. 

- No. 6) New Right-of-Way for cul-de-sacs within the development shall have a 
radius of 60 feet. 

- No. 7) New local streets within the development shall have a minimum 
centerline radius of 300 feet. 

Public Improvements and Recreation Area 

Contiguous Sidewalks  

Developers agree to construct contiguous 5’-wide sidewalks along all new 
roads/internal streets and planned trails in Fieldstone Landing.  

Improvements 

Developers shall use reasonable best efforts to remove the culvert and road crossing 
located on the eastern edge of the Property that encroach on the drainage channel 
owned by the BKDD. 

4917-5339-1944 v.5 



Contract ID#_______ 
 

 
 

6 | Fieldstone Landing Plan of Development 

Trails shall be constructed and trees planted around the detention area described in the 
“Stormwater and Drainage” section above. 

Perimeter fencing shall be constructed at locations generally depicted in Exhibit B 
attached to the PD.  The fence shall not be wooden. The use of concrete panels, such 
as “Fencecrete”, is acceptable to the County. The minimum perimeter fence height shall 
be 7’. 

Recreation Area 

A +/- 1.9-acre public recreation area will be included within Fieldstone Landing. The 
recreation area will be a covered pavilion, restrooms, pickleball courts, and play areas.  
Construction of these amenities will be complete by the end of 2027. 

Architectural Standards 

The Developers will develop the lots in Fieldstone Landing according to the following 
architectural standards. These standards shall be included in the RCCs described in the 
“Property Owners’ Association and Restrictions” section above and shall be binding on all 
residential lots in Fieldstone Landing pursuant to the same. 

Landscaping 

Developers agree to design the lots in Fieldstone Landing so that all front yards are 
landscaped. Developers agree there shall be at least one tree planted in the front yard 
of each lot in Fieldstone Landing with a minimum caliper diameter of 3".   

Façades 

New homes within Fieldstone Landing shall incorporate masonry measuring a 
minimum of 4’ in height. Masonry shall be included on an additional two sides of each 
home. 

The planned home elevations vary in architectural features; including but not limited to 
second story front balconies, various cedar finishes, and varying heightened roof 
features for added visual depth from the street. The subject homes are subject to 
applicable Waller County review and approval prior to permit release.  

PHASING AND DEVELOPMENT ENTITY 

The Property will be developed jointly by Developers with coordination on infrastructure and 
common elements. JBZ and TPG, however, will each be fully responsible for adherence to the 
terms of the Development Agreement as if each was the sole Developer of Fieldstone Landing. 
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The detention facilities described in the “Development Regulations” section above, serving all 
of Fieldstone Landing, will be placed in the initial phase of construction, which will begin in the 
fourth quarter of 2025.  

The Property will be platted in three Sections, as depicted in the General Land Plan attached to 
the Development Agreement as Exhibit C. Construction of the public utilities and platted 
roadways is scheduled to be complete by the end of 2026. 

VARIANCES 

A list of approved variances from the County S & D Regulations is attached to the Development 
Agreement as Exhibit D. These variances accommodate site-specific conditions and design 
efficiency and have been reviewed and approved by the County. 
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Exhibit A to PD 

Quadvest Agreement  
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CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 
 
 JBZ SLM Katy Land, LLC, a Texas limited liability company (“Developer”), and 
Quadvest, LP, a Texas limited partnership (“Quadvest”), enter into the following agreement 
(“Contract”) for Providing Water and Sewer Service to Developer’s proposed ±151.497 Acre 
single family home development at the intersection of Schlipf Road and Stockdick School Road 
in Waller County, Texas (the “Development”).  Quadvest and Developer are each sometimes 
referred to herein as a “Party” or “party” and sometimes collectively as the “Parties” or 
“parties”.   

WITNESSED: 

WHEREAS, Developer requires a state certified retail public water and sewer utility and 
related facilities and improvements (hereinafter referred to as the “Utility System”) to serve the 
Development, planned to be comprised of approximately 440 single family residential homes to 
be developed within the real property described in Exhibit A attached hereto and made a part 
hereof (the “Property”); 

WHEREAS, the Utility System will include:  (i) water production facilities and related 
improvements, (“Production Facilities”) and wastewater treatment plant(s) and related 
improvements, including Waller County Municipal Utility District No. 9A Freeman Ranch 
Wastewater Treatment Plant (“Wastewater Treatment Facilities”) (the Production Facilities and 
Wastewater Treatment Facilities being collectively referred to as the “Plants”), both as further 
described on Exhibit B-1 attached hereto and incorporated herein by reference and as may be 
expanded from time to time pursuant to the terms of this Contract, and (ii) water mains and sanitary 
sewer mains, lift stations and related improvements, located both onsite and offsite of the Property, 
as further described on Exhibit B-2 attached hereto and incorporated herein by reference (the 
“Utility System Mains”); and 

WHEREAS, Quadvest is a state-certificated water and sewer utility with many years of 
experience operating state-approved public utility systems in this region of the state and has 
adequate financing to complete the Utility System and perform its obligations hereunder; and  

WHEREAS, Developer represents that it has adequate financing to complete the 
development and marketing of the Development; and 

WHEREAS, Developer has caused the Property to opt out of the City of Houston extra-
territorial jurisdiction (“ETJ”); and  

WHEREAS, Developer is in the process of creating Waller County Municipal Utility 
District No. 68 (the “District”) for the purposes of, among other things, constructing, financing, 
and owning the Utility System Mains until such time as the District’s bonds issued to finance the 
acquisition and construction of the Utility System Mains (the “District Bonds”) have been 
discharged; and 
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WHEREAS, after the District Bonds have been discharged, Developer desires to convey, 
or cause to be conveyed, to Quadvest, in accordance with the terms hereof, certain real property 
rights and easements for the purpose of locating and operating the Plants  (the “Water Plant Site”) 
and the lift stations (the “Lift Station Sites”), to be located at a mutually agreeable location on 
acreage within the Property, as generally shown on the general plan for the Development as set 
forth in Exhibit C (the “General Plan”); and  

WHEREAS, Developer desires to sell and convey to Quadvest all of Developer’s right, 
title and interest in and to the groundwater in, on and under the Property (the “Groundwater”), 
and Developer represents to its knowledge based on reviewing a Commitment for Owner’s Policy 
of Title Insurance issued by Old Republic National Title Insurance Company on January 23, 2025, 
a copy of which Developer has provided to Quadvest, that the Groundwater has not previously 
been severed from the fee estate of the Property and Developer has made no prior conveyance of 
the Groundwater to any other party; and Developer represents that the Groundwater has not 
previously been severed from the fee estate of the Property and that Developer has made no prior 
conveyance of the Groundwater to any other party; and 

WHEREAS, Quadvest has agreed to construct the Water Plant pursuant to the  terms, 
provisions and conditions of this Contract and for consideration less profitable than Quadvest 
would charge other third parties in consideration for the conveyance of the Water Plant Site and 
Lift Station Sites to Quadvest and conditioned upon Developer’s agreement to (i) give the 
exclusive right to use the Utility System Mains to Quadvest during the time that the District Bonds 
are outstanding, then convey the Utility System Mains to Quadvest once the District Bonds have 
been discharged;(ii) transfer the Groundwater on the terms, provisions and conditions provided 
herein; and (iii) fund the Contribution Payment as further described herein; and 

WHEREAS, under the provisions of Chapter 13 of the Texas Water Code, the holder of a 
certificate of convenience and necessity (“CCN”) may operate the Utility System for 
compensation and serve the consuming public with retail public utility services (water and sewer) 
through those facilities under the terms and conditions of a state-approved tariff(s); and 

WHEREAS, after construction Developer, or the District upon assignment by Developer 
to the District, will own the Utility System Mains, but shall not have a CCN and approved water 
and sewer utility tariffs to operate same for the Development, and Quadvest will serve as the retail 
water and sewer provider for customers within the Development; and  

WHEREAS, Quadvest owns and operates a state-certified retail public water utility/public 
drinking system (CCN #11612) and a state-permitted retail public sewer utility (CCN #20952) and 
desires to acquire the exclusive right to use the Utility System Mains during the time the District 
Bonds are outstanding, then purchase or otherwise acquire the Utility System Mains once the 
District Bonds have been discharged, and amend its CCNs to include the entirety of the Property 
with the support of Developer as set forth herein; and 

WHEREAS, Developer and Quadvest enter into this Contract wherein Developer will, (i) 
give the exclusive right to Quadvest to use the Utility System Mains during the time the District 
Bonds are outstanding, then sell or otherwise convey the Utility System Mains to Quadvest once 
the District Bonds have been discharged, and (ii) sell or otherwise convey the Water Plant Site, 
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Lift Station Sites, and Groundwater to Quadvest subject to such approvals and contingencies as 
are recited herein; and 

WHEREAS, it is the intent of this Contract for the Developer to assign all of its rights, 
title, obligation, and responsibilities other than payment obligations to the District; and 

WHEREAS, Developer and Quadvest desire to enter into this Contract to establish the 
terms, conditions, and procedures under which Quadvest will be the exclusive retail water and 
wastewater service provider to the Development. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND 
COVENANTS HEREIN CONTAINED, AND FOR OTHER GOOD AND VALUABLE 
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY 
ACKNOWLEDGED, THE PARTIES COVENANT, STIPULATE AND DECLARE AS 
FOLLOWS: 

ARTICLE 1 
UTILITY SYSTEM MAINS AND UTILITY SYSTEM 

(1) Developer has engaged Pape-Dawson Consulting Engineers, LLC (the 
“Engineer”) to design the Utility Systems Mains, which shall include all lines and connections 
sufficient to connect to the Plants, in a manner that meets Texas State regulations and is consistent 
with the sound engineering principles and Quadvest’s construction and operational requirements. 
The Engineer will provide a final draft of all associated drawings, designs, and computations (the 
“Planning Documents”) on a section-by-section basis to Quadvest for its review and approval in 
accordance with this Contract prior to the Engineer submitting same to public authorities for their 
required approvals.  Quadvest shall have ten (10) business days from the date of written notice of 
completion of the Planning Documents by Developer to review the Planning Documents and 
propose modifications to them, which Developer shall incorporate to the extent reasonable for the 
long-term use and operation of the Utility System Mains.  Should Quadvest not provide comments 
within such ten (10) business day period, the Planning Documents shall be deemed approved by 
Quadvest. Quadvest acknowledges that if Quadvest requests any modifications after Quadvest has 
accepted and approved the Planning Documents for a specific section and after the bid package 
for the section has been advertised for public bid, then any additional costs incurred by the 
Developer for such changes shall be paid for by Quadvest within thirty (30) business days of the 
change order being approved by the Developer or District, as applicable.  

 
(2) Developer’s obligations pursuant to Paragraph (1) of this Article 1 include the 

obligation for designing, engineering, and connecting off-site lines to existing lines owned and 
operated by Quadvest as defined below and identified on Exhibit B-2, reflecting the understanding 
of the parties that:  

a. Initially up to 100 equivalent single family connections (ESFCs) will be served by 
an existing water line from the Freeman Ranch Water Plant and will be connected 
at a location identified on Exhibit B-2.  

b. Wastewater Treatment will be provided by the existing Waller County Municipal 
Utility District No. 9A  Freeman Ranch Wastewater Treatment Plant owned and 
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operated by Quadvest.  The Developer will install a force main from the Lift Station 
to a point of connection to the existing Quadvest force main at a location identified 
on Exhibit B-2. 

(3) Developer agrees to cause all of the work to be performed for the construction and 
installation of the Utility System Mains (including any Lift Stations not otherwise located within 
the boundaries of a Lift Station Site) to be situated on either the Property or Lift Station Sites .  
Developer shall use the most current methods in constructing the Utility System Mains consistent 
with sound civil engineering design and construction standards, long-term durability, and 
minimization of future repair and maintenance costs. Developer shall perform all work in 
conformance with the Planning Documents as approved by all applicable governmental 
authorities. Upon the completion of the Utility System Mains (or, as applicable, upon completion 
of each phase of the Utility System Mains), Developer shall conduct hydrostatic testing on the 
water lines and force mains and Mandrel testing and leakage testing on the sanitary sewer lines 
and present the results of those tests to Quadvest. 

   
(4) The Utility System Mains as installed shall be subject to Quadvest’s approval, 

which approval shall not be unreasonably withheld. 

(5) The Parties understand that the District will issue bonds from time to time, for 
purposes of purchasing and constructing or otherwise acquiring the Utility System Mains and all 
related appurtenances and providing for developer interest, any necessary capitalized interest, and 
any necessary costs of issuance. The District Bonds shall be secured solely by revenues collected 
from an ad valorem tax levied by the District and shall not contain any pledge of revenues from 
the operations of the Utility System. The District shall own the Utility System Mains, subject to 
this Contract, while the District Bonds are outstanding.  At the earlier of the date the District Bonds 
have been discharged or the date of a separate written agreement between the Parties, the District 
shall convey the Water Plant Site and Lift Station Sites to Quadvest pursuant to the Deed (as 
defined below) and the Utility System Mains to Quadvest pursuant to a bill of sale in substantially 
the same form as set forth in Exhibit D, free and clear of any liens. 

 
(6) During the time the District Bonds are outstanding and the District owns the Utility 

System Mains, the Developer shall provide that the District grants to Quadvest the exclusive right 
to use the Utility System Mains to serve customers within the District and the boundaries of the 
Quadvest water and sewer CCNs. This right granted to Quadvest does not relieve Quadvest of its 
regulatory obligation to provide safe, continuous, and adequate water and sewer service to 
customers within the Development.  

(7) Developer shall file, or cause to be filed, a final plat or final plats for each phase of 
the Development generally consistent with the General Plan (each, a “Final Plat”), and such Final 
Plat(s) shall establish the following: 

(a) the Water Plant Site; 

(b) the Lift Station Sites; 

(c) non-exclusive public utility easements for the construction, installation and 
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operation of the Utility System Mains, including the water transmission and distribution 
lines and sewer collection and transmission lines, with a minimum width of ten feet (10') 
providing access from those lines to an adjacent public roads right-of-way and for the safe 
and efficient operation of the Utility System being in substantially the same form as 
Exhibit E attached hereto and incorporated herein by reference (the “Utility Easements”); 

(d) an easement allowing Quadvest exclusive use for the Water Plant Site until 
the deed is provided per Article 1(5). 

(e) At all points of ingress and egress to the Development, where the 
Development’s internal roads intersect with an existing public right of way, said internal 
roads shall have platted Utility Easements that intersect with the existing public right of 
way. Within thirty (30) days following Quadvest’s notice to Developer, Developer shall 
grant to Quadvest non-exclusive access easements in form and substance reasonably 
acceptable to Quadvest to allow Quadvest to provide retail or wholesale water service from 
the Plants to properties outside of the Property if and as Quadvest reaches agreement to 
provide service to those other properties, subject to the terms of Article 3, Paragraph 5 
below; 

(f) a public water well sanitary control easement for each water supply well for 
the Utility System providing no less than one hundred fifty feet (150') radius measured 
from the center of the well bore and otherwise meeting all requirements of the Public 
Drinking Water System Water Hygiene Rules of the Texas Commission on Environmental 
Quality (TCEQ) (together with the Public Utility Commission of Texas (PUCT), the 
“Agency”), being in substantially the same form as Exhibit F attached hereto and 
incorporated herein by reference (the “Sanitary Control Easements”); and 

(8) Unless otherwise provided for by platted public roads in the Final Plat, Developer 
shall provide that the Water Plant Site, Lift Station Sites, and other above ground facilities for the 
Utility System have access via recorded right-of-way easements or ground leases suitable for the 
construction, use, and maintenance of a twenty-foot (20') wide all-weather access road or driveway 
to each such site as shown on the Final Plat in compliance with the requirements of all applicable 
governmental authorities (the “Access Easements”). 

(9) Developer shall be responsible for the construction of an all-weather access road or 
driveway consistent with the specifications set forth in Exhibit G and in compliance with the 
requirements of all applicable governmental authorities from the point of public access to the 
location at or within the Water Plant Site and Lift Station Site determined by Quadvest (the 
“Permanent Access Road”). Developer shall also provide three-phase, 460-volt electric utility 
service, including the transformer, to the location at or within the Water Plant Site and Lift Station 
Site as determined by Quadvest.  Developer shall provide the electric utility service and the 
Permanent Access Road, or provide and maintain such temporary access road satisfactory to 
Quadvest, in a timeframe that avoids any delay in Quadvest’s provision of service pursuant to this 
Contract. Quadvest shall be responsible for maintaining the Permanent Access Road, subject to 
Developer’s reasonable cooperation. 

(10) In the event that Developer fails to provide all necessary three-phase, 460-volt 
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electric utility service, including the transformer, in time for Quadvest to provide water or sewer 
service, Quadvest may, in its sole discretion, provide for the necessary electrical power to the Water 
Plant Site and Lift Station Sites using a portable generator sufficient for that purpose.  If Quadvest 
elects to use a portable generator for that purpose, Developer shall be solely responsible for all 
costs associated with the use of the generator, including, but not limited to, all administrative costs, 
rental fees, fuel costs, and operation and maintenance costs, until electric utility service is 
operational at the Water Plant Site and Lift Station Sites. 

(11) Developer shall clear and root rake, drain, fill, and level the Water Plant Site and 
Lift Station Sites to, at a minimum, the grade of the Development. In no event shall the grade be 
less than one foot (1ʹ) above the 100-year flood plain or the requirement of the relevant permitting 
authority, whichever is greater.  Developer shall also perform all construction staking for the Water 
Plant Site and Lift Station Sites. Developer shall perform such work in a timeframe that avoids 
any delay in Quadvest’s construction on the Water Plant Site and Lift Station Sites, and such work 
shall be performed in a manner that is satisfactory to Quadvest. 

(12) The Deed or other restrictions created by the Developer shall not be incompatible 
with the construction, operation and maintenance of the Utility System. 

 ARTICLE 2 
PROPERTY TO BE CONVEYED 

(1) The property to be conveyed by Developer to Quadvest under this Contract consists 
of:  

(a) Pursuant to special warranty deed in the form set forth in Exhibit H (the 
“Deed”), the real property upon which the Water Plant Site and Lift Station Sites will be 
located, to be reasonably agreed between the Parties, with the Water Plant Site being at 
least 1.5 acres in size.  

(b) The exclusive right to use the Utility System Mains, to be fully completed 
and functioning in accordance with all applicable laws, to provide utility service to end 
users within the Development and the Quadvest CCNs, until such time as the District 
Bonds have been fully discharged, at which time the Utility System Mains shall be 
conveyed to Quadvest. 

(c) All of Developer’s right, title and interest in and to the Groundwater. In the 
event of termination of this Contract, Quadvest’s interest in the groundwater underlying 
the Development shall immediately and without further required action revert to Developer 
or Developer’s successors, as may be applicable, and Quadvest shall no longer have any 
right under this Contract to drill for water within the Development. Quadvest shall be solely 
responsible for taking all necessary actions to effectuate such reversion. 

(d) All other personal property owned by Developer, which is part of the Utility 
System Mains, including but not limited to, production equipment, chemical treatment 
equipment, pumps, tanks, distribution and transmission lines, meters, collection lines, lift 
stations, manholes, disposals pipes, valves and controls. Notwithstanding the foregoing, 
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any personal property owned by the District shall be exclusively owned by the District until 
such time as the District Bonds relating to such personal property have been fully 
discharged.  

(e) The Sanitary Control Easement(s).  

(f) The Access Easements. 

(g) The Utility Easements. 

(2) Developer expressly warrants, inter alia, without limitation or waiver for failure of 
enumeration, that the Utility System Mains will be located within sites or easements which 
Quadvest can use to maintain and operate the Utility System Mains.  Upon delivery to Quadvest 
and acceptance by Quadvest, which acceptance shall not be unreasonably withheld, of 
documentation confirming to Quadvest’s reasonable satisfaction, in writing, that the Water Plant 
Site, Lift Stations, and Utility System Mains are located within such sites or easements provided 
in substantially the same form as the engineer’s certificate attached hereto as Exhibit I, any 
liability of Developer that these items are not properly sited on the real property conveyed to 
Quadvest or on assigned/reserved utility easements shall expire. 

(3) In the event multiple methods are used for the creation of the utility easements 
and/or access easements, such easement rights shall be interpreted so as to establish the greatest 
benefit to the beneficiary of the easement.  All utility easements and/or access easements for the 
Utility System shall be in a form and width as stated in this Contract or as shown on the Final Plat 
or as otherwise mutually acceptable to Developer and Quadvest (with ten feet (10') being the 
minimum acceptable width).  

ARTICLE 3 
CONSTRUCTION OF THE PLANTS 

 
(1) Quadvest shall be solely responsible for designing, financing, constructing, and 

owning the Plants for the Utility System, in a manner and upon a timeframe that meets or exceeds 
the anticipated retail public utility service demands of Developer’s projected population of 440 
single family residential homes, which service demands shall be the Agency minimum design 
criteria as well as fire flow capacity for the Development satisfying the minimum standards of the 
applicable governmental authority.  The Parties agree that the Plants shall be designed and 
constructed pursuant to the standards specified by the Agency, and that any design or construction 
required pursuant to standards beyond those of the Agency shall be at the sole cost of Developer.  

(2) The Parties agree that the Production Facilities, including the water plant and water 
well, will be functional by December 2026; provided, however, if by April 15, 2026 Developer 
determines that Developer is not at a pace to deliver 75 lots by June 2026, the Parties agree to 
revise this Article 3, Paragraph 2 to extend the date by which the Production Facilities will be 
operational.  

(3) Quadvest agrees that it shall provide for emergency power, as that term is defined 
in 30 Tex. Admin. Code 290.38 (as revised or succeeded), for the Production Facilities, and that it 
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will provide for auxiliary power, as that term is described in 30 Tex. Admin. Code 317.4 (as revised 
or succeeded), for the Wastewater Treatment Facilities.  

(4) The Parties recognize that Quadvest will construct the Plants in phases according 
to the real or projected growth and demand of the Development and otherwise as allowed under 
applicable Agency regulatory requirements. 

(5) Quadvest shall be solely responsible for all costs for maintenance, repair, operation 
and rehabilitation of the Plants, Lift Stations, and Utility System Mains.   

(6) Acknowledging that the Utility System Mains as funded and constructed by 
Developer pursuant to this Contract shall be designed solely to provide service to customers with 
the Development, the Parties recognize that the Utility System and the Plants may be used to 
provide water and sewer service not only to the Development, but also to additional properties 
outside of the Property if and as Quadvest reaches agreement with the owners of those additional 
properties; provided, however, (i) such water and sewer service shall not otherwise diminish or 
interfere with the obligations of Quadvest under this Contract; and (ii) Quadvest shall provide 
updates of such agreements following a reasonable request from Developer. Quadvest shall remain 
solely responsible for any expansion of the Plants and to the Utility System Mains (as applicable) 
to accommodate additional capacity requirements due to its commitment to serve additional 
properties, subject to the requirements and approval of the Agency, and subject to this Article 3, 
Paragraph 6. 

(7) Quadvest shall be solely responsible for compliance with the Agency requirements 
as they relate to the construction, expansion, and ongoing operation of the Plants.   

(8) Notwithstanding anything to the contrary in this Contract, Quadvest shall be solely 
responsible for acquiring any additional rights and interests in real property or personal property 
necessary for the expansion of the Plants or the acquisition of any easements necessary for the 
services contemplated by the Contract from persons or entities other than the Developer or the 
District, and shall take all necessary action to acquire such rights and interests in a manner that 
enables its compliance with the terms and conditions of this Contract, including this Article 3. In 
addition, Quadvest shall promptly grant to Developer any easements necessary for Developer’s 
construction of any portion of the Utility System Mains on either the Water Plant Site or the Lift 
Station Sites to the extent such easements do not interfere with Quadvest’s operations.  

(9) Regarding the Wastewater Treatment Facilities, Quadvest will be utilizing its 
Waller County Municipal Utility District No. 9A Freeman Ranch Wastewater Treatment Plant, in 
which Quadvest has an allocated capacity of 250,000 gallons per day.  Quadvest commits to having 
permitted discharge capacity. The Parties agree that this amount is of a sufficient volume to serve 
the Development based on the Parties’ agreed assumption that the Development will be comprised 
of a cumulative total of 440 lots/ESFC, and that each lot will discharge not less than 250 gallons 
per day; provided, however, Quadvest shall have the right to apply to the Agency for a re-rating 
of the wastewater treatment system to a lower per connection criteria, and upon approval of the 
same, such revised criteria shall apply.  

(10) Quadvest will commence construction of the Water Plants within a timeframe that 
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allows for the provision of utility service in an adequate amount for the then-existing phase of the 
Development provided, however, that Quadvest shall have until the later of (i) December 15, 2026, 
or (ii) a minimum of six (6) months after the date of Quadvest’s written acceptance of Developer’s 
completion of the preparation of the Water Plant Site and provision of access to the Water Plant 
Site pursuant to Article 1 of this Contract to substantially complete construction of the Production 
Facilities. Quadvest’s obligations under this Paragraph 10 are subject to delay caused by one or 
more of the following: 

(a) Developer’s failure to satisfy one or more of its obligations under this 
Contract, including, without limitation, the provision of access and 3-phase power, 
including the transformer, to the Water Plant Site; 

(b) Force Majeure as set forth in Article 13, Paragraph 1 of this Contract. 

(11) If Developer requires wastewater service for the Development prior to the date the 
Utility System Mains are connected to the existing force main pursuant to Article 1, Paragraph 2, 
Quadvest will provide interim waste disposal service to the Development known as “Hold and 
Haul” service (the “Hold & Haul”) at Developer’s request, subject to the terms as set forth in this 
Paragraph 11, as follows: 

(a) Developer shall be responsible for paying all of the cost of the Hold & Haul 
for the duration of such service, except to the extent the delay in the Wastewater Treatment 
Facilities becoming operational is due to Quadvest’s breach of this Contract or due to 
Quadvest’s negligence. 

(b) Developer shall not conduct interim waste disposal service for the 
Development. 

(c) Quadvest shall have no obligation to provide the Hold & Haul for longer 
than eighteen (18) months from the first provision of the Hold & Haul.   

(d) Developer shall only provide and Quadvest shall only be obligated to accept 
domestic wastewater for the Hold & Haul that is compatible with the operation of the 
treatment system receiving the wastewater and the TCEQ permitted limits for water quality 
for that treatment system.  Developer shall be responsible for any damage caused to the 
treatment system to the extent such damage arises as a result of the quality of the 
Developer’s domestic wastewater provided for the Hold & Haul. 

(12)  Developer warrants that it has no actual knowledge of any restrictions or other 
agreements affecting the Development upon the Property that have not been disclosed to Quadvest 
that would prevent or interfere with Quadvest’s construction, expansion (if any), and operation of 
the Plants and operation of the Utility System other than those stated herein.  Developer further 
warrants that there are no deed restrictions or other restrictions created by the Developer that are 
incompatible with the construction, operations and maintenance of the Utility System. 

(13) Developer agrees to cooperate with and assist Quadvest in obtaining all required 
governmental permits and approvals for the Plants, their design and their construction, and the 
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operation of the Utility System. 

(14) Developer further agrees to provide Quadvest with temporary unrestricted access 
to the Utility System and Water Plant Site during construction of the Plants.   

 
(15) To the fullest extent permitted by law, Developer shall indemnify, defend and hold 

Quadvest and its successors and assigns harmless from and against any and all claims, losses, costs 
and/or expenses, obligations or liabilities of any kind that may be incurred by Quadvest as a result 
of physical damage to the Plants, personal injury or death resulting from any negligent or wrongful 
activities on the Development by Developer, its employees or agents, or anyone else on the 
Development at the direction of the Developer.  Quadvest shall indemnify, defend, and hold 
Developer and its successors and assigns harmless from and against any and all claims, losses, 
costs and/or expenses, obligations or liabilities of any kind that may be incurred by Developer as 
a result of physical damage to the Property, personal injury or death caused by Quadvest’s 
negligent or wrongful activities during construction and/or expansion of the Plants. 

(16) Quadvest shall be authorized and entitled to stage on the Water Plant Site 
equipment, materials and personnel related to Quadvest’s installation and construction of the 
Plants.  

(17) At all times while Quadvest is engaged in any activity in the Development, 
Quadvest shall pay for and maintain the insurance coverage described below, with deductibles for 
their own account, on policy forms and with insurance carriers acceptable to Developer and with 
limits not less than those shown below, all of which shall be provided at the sole cost of Quadvest: 

• Workers’ Compensation    Statutory 
 

• Employer’s Liability     $100,000 
 

• Commercial General Liability   $1,000,000 Per Occurrence 
(Including Products/Completed Operations)   
 

• Automobile Liability     $1,000,000 Combined Single Limit 
(All Owned, Non-Owned and Hired)     

 
(18) Quadvest shall furnish to Developer, within ten (10) days following Developer’s 

written request, certificates evidencing that the required insurance is in force and reflecting the 
names of the owners of the respective Development and the lienholders, as additional insureds.  
The certificates shall provide that in the event of cancellation or material change, thirty (30) days’ 
prior written notice shall be given to Developer.  The policies of insurance shall be endorsed to 
waive subrogation. 

ARTICLE 4 
CONTRIBUTION IN AID OF CONSTRUCTION 

(1) As part of the consideration under this Contract, Developer, on behalf of the 
District, shall pay to Quadvest ONE MILLION NINE HUNDRED NINETY-FIVE THOUSAND 
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DOLLARS and NO/100 ($1,995,000.00) as a contribution in aid of construction for additional 
facilities in accordance with, among other applicable provisions of Texas law that may apply, 
Section 24.163(d) of the Texas Administrative Code and the Agency approved tariff for Quadvest’s 
Plants (“Contribution Payment”), which payment shall be made in four installments as follows: 

(i)   Installment # 1 $498,750.00 No later than sixty (60) days of the 
Effective Date of this Contract 

(ii)  Installment # 2 $498,750.00 One Hundred Eighty (180) Days after 
Installment #1 

(iii) Installment # 3 $498,750.00 One Hundred Eighty (180) Days after 
Installment #2 

(iv) Installment # 4 $498,750.00 One Hundred Eighty (180) Days after 
Installment #3  

(2) Quadvest shall provide reasonable support to the Developer and/or the District for 
TCEQ submittals, including bond applications, in connection with this Article 4 of the Contract, 
including, but not limited to, providing all information, documents and signatures required by the 
District related to any contractual interest in the capacity of the Plants provided under this Contract. 

(3) Quadvest acknowledges and agrees that the Contribution Payment shall be a 
capitalized unit cost per connection and shall reserve for the Property (i) the right to capacity in 
the Water Production Facilities in a unit amount equal to 440 ESFCs and (ii) the right to capacity 
in the Wastewater Treatment Facilities in a unit amount equal to 440 ESFCs to serve the Property 
(the “Capacity Interest”).  

(4) The Parties acknowledge and agree that the Contribution Payment is a reasonable 
cost for the number of connections reserved in the Capacity Interest, as shown on the cost per 
connections chart on Exhibit L attached hereto.    

(5) The Parties understand that the total amount of the Contribution Payment is equal 
to the cost of the Capacity Interest and the Capacity Interest is necessary to serve the needs of the 
Property and the District, pursuant to the water and sewer tariffs approved by the Agency.  

 
(6) The Parties understand that the District will issue the District Bonds to reimburse 

the Developer for Contribution Payment for the Capacity Interest. The District Bonds shall be 
secured solely by revenues collected from an ad valorem tax levied by the District and shall not 
contain any pledge of revenues from the operations of the Water Production Facilities or 
Wastewater Treatment Facilities. The District shall have a contractual right to the Capacity Interest 
for the duration of the Contract.  

(7) Quadvest’s obligations to reserve the Capacity Interest under this Contract are not 
subordinated in any way to any other obligations or rights of any other person or entity. 

 
ARTICLE 5 
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CHARGE OF RETAIL SERVICE 

(1) The Parties agree that the water and sewer service will be provided by Quadvest to 
the customers/homeowners on a retail basis.  The Parties recognize that as a retail water and sewer 
service provider, Quadvest is subject to Public Utility Commission of Texas regulations that 
impose upon Quadvest customer service protections relating to the provision of service, including 
the adequacy and continuity of service. Quadvest will charge the customers/homeowners water 
and sewer rates according to the water and sewer tariffs approved by the Agency and in effect at 
the time of service.  The Parties recognize those tariffs include certain regulatory pass-through fees 
that will be charged to the customers/homeowners under the tariffs. The current Quadvest water 
and sewer tariffs are included in Exhibit J attached hereto. 

ARTICLE 6 
PROPERTY 

(1) Not later than sixty (60) days following the Effective Date of this Contract, 
Developer shall cause a title company to deliver to Quadvest, in Quadvest’s sole discretion, either 
a current title commitment or current title report covering the Water Plant Site, Lift Station Sites, 
and other aspects of the Utility System to be transferred to Quadvest on the timeframes set forth 
in this Contract, together with, in the case of a title commitment, good and legible copies of all 
documents constituting exceptions to Developer’s title to such fee simple property and easements 
as reflected in the title commitment (the “Title Review”).   

(2) At such time as all of the real property rights relating to the Utility System, other 
than those shown on a Plat, for a section of the Development that are dedicated and/or granted, 
and at such time as the actual dimensions of the  Water Plant Site and Lift Station Sites are agreed 
to and finalized by a surveyor, Developer shall, at Quadvest’s discretion, cause an updated Title 
Review to be prepared and delivered to Quadvest. In the event Quadvest objects to any new 
exceptions therein, Quadvest will notify Developer thereof within ten (10) days and if Developer 
cannot cure same within ten (10) days thereafter, Quadvest may request an alternate location that 
is satisfactory to Quadvest, or in the event that an alternate location cannot be identified that is 
satisfactory to Quadvest, Quadvest may subsequently terminate this Contract after a twenty-one 
(21) day cure period. 

(3) If Quadvest chooses to have title insurance coverage over any real property interests 
associated with this Contract, based on the Title Review or otherwise, Quadvest shall be 
responsible for obtaining the title insurance, including paying for the cost thereof. 

(4) At such time as the Water Plant Site, Lift Station Sites, and Utility System Mains 
are conveyed (as applicable), Developer shall obtain, if requested by Quadvest, at Developer’s sole 
cost and expense, and provide to Quadvest a current survey or plat of the fee simple portions and 
easements for the Water Plant Site, Lift Station Sites and Utility System Mains to be conveyed to 
Quadvest under this Contract, in a form that substantially complies with the current Texas Society 
of Professional Surveyors Standards and Specifications for a Category 1A, Condition II Survey.  
For purposes of the property description to be included in the Deed and other documents to be 
delivered pursuant to this Contract, the field notes prepared by the surveyor shall control any 
conflicts or inconsistencies with the legal description contained herein or in the Title Review, and 
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such field notes shall be incorporated herein by this reference upon completion and included as 
the property description in the Deed and any title policy.   

(5) Upon request by Quadvest, Developer shall deliver to Quadvest copies of all 
documents prepared by third parties, without warranty or representation by Developer, to the 
extent such documents are in Developer’s possession pertaining to the development, ownership, 
or operation of the Utility System and related properties, including but not limited to, any existing 
survey(s) of the well sites; soils reports; wetlands studies; feasibility studies; environmental 
reports, studies, tests, data, assessments and notices; any documentation regarding water, sanitary 
sewer, gas and other utilities serving the property; utility information pertaining to the property; 
engineering studies and plans; and ad valorem tax notices and receipts for the last two (2) calendar 
years prior to the request being made by Quadvest.   

(6) Quadvest shall be entitled to enter upon the Property (while such Property is owned 
by the Developer or otherwise during development of the Utility System) at all reasonable times 
during the term of the Contract in order to conduct engineering studies, environmental studies, soil 
tests and any other inspections and/or tests that Quadvest may deem necessary or advisable to 
evaluate the Development and the Utility System; provided that in no event shall Quadvest 
interfere with the Developer’s use and development of the Property or interfere with any approvals 
or permits required for Developer’s Development and/or intended use of the Property. Quadvest 
shall indemnify and hold Developer harmless from and against any and all losses, costs and/or 
expenses that may be incurred by Developer as a result of physical damage to the Property, 
personal injury or death caused during or by any such inspections and/or tests, and Quadvest shall 
repair any damage caused by Quadvest, its agents or representatives.  

(7) Quadvest shall also be authorized and entitled to stage on the Water Plant Site 
equipment, materials and personnel related to Quadvest’s installation and construction of the 
Plants.     

ARTICLE 7 
AGENCY APPROVAL 

  Quadvest shall prepare and prosecute, at its expense, any application necessary for 
Agency approval of this transaction, including to amend Quadvest’s water and sewer CCNs to 
include the Development.  Developer shall provide reasonable support to Quadvest regarding 
Agency approval, including, but not limited to, providing all information, documents and 
signatures reasonably required by Quadvest and making its officers and employees available as 
witnesses in any contested hearings.  Each party shall bear the cost of its own attorneys, engineers, 
accountants, consultants or other agents in obtaining such Agency approval. Quadvest shall 
provide reasonable support to the District for TCEQ submittals, including bond applications, 
including, but not limited to, providing all information, documents and signatures required by the 
District related to the Utility System, the Plants and the services contemplated by this Contract. 

ARTICLE 8 
TRANSFER 

(1) Developer shall convey the Groundwater within sixty (60) days following the 
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Effective Date of this Agreement pursuant to conveyance documents in substantially the same 
form as set forth in Exhibit K attached hereto, conveying the Groundwater along with the right of 
Quadvest to pool any such Groundwater with other groundwater adjacent to the Property. 

(2) The transfer of the Water Plant Site, Lift Station Sites, the Utility System Mains, 
and all other Utility System assets pursuant to this Contract (individually, a “Utility System 
Asset,” and collectively, the “Utility System Assets”) may occur at separate times and for separate 
portions, on mutually acceptable dates as soon as reasonably possible once the Transfer Conditions 
for the Utility System Asset or Utility System Assets (as defined in Article 9) for a portion are 
satisfied. The exact date(s) of the Transfer(s) may be scheduled by Quadvest upon ten (10) days’ 
prior notice to the Developer of the date of the Transfer. In the event that initial Transfer of all of 
the Utility System Assets does not occur on or before the date which is the sooner of: (a) thirty 
(30) days after the issuance of any and all of authorizations necessary for Quadvest to provide 
water and sewer utility service to the Property, including, but not limited to, Water and Sewer 
permits or permit amendments for the Development issued by the Agency in favor of Quadvest 
and the CCN amendments to Quadvest needed to serve Property; or (b) two (2) years after the date 
hereof, then this Contract shall terminate at Quadvest’s sole discretion on thirty (30) days’ notice 
to Developer, subject to the Parties’ mutual agreement to extend. In the event of such termination, 
(1) neither party shall have any further obligations hereunder except those that expressly survive 
termination of this Contract; and (2) Quadvest agrees within thirty (30) days of written request by 
Developer to provide any and all documents required by the Developer where Quadvest 
relinquishes any claim to all CCNs affecting the Development or consenting to a third party that 
the Development may be annexed into that entity’s utility system.  For purposes of clarity, the 
Parties hereto acknowledge and agree that multiple Transfers may be agreed upon by the Parties 
in accordance with the Development timeline of the Developer. 

(3) As part of the transfer of the Utility System Assets Developer shall furnish and 
deliver to Quadvest, at Developer’s sole cost, the following: 

(a) such evidence or other documents as may be reasonably required by 
Quadvest or the title company evidencing the status and capacity of Developer and the 
authority of the person or persons who are executing the various documents on behalf of 
Developer in connection with the sale and conveyance of the Water Plant Site, Lift Station 
Sites, and related easements to Quadvest pursuant hereto; 

(b) a non-withholding statement that will satisfy the requirements of Section 
1445 of the Internal Revenue Code so that Quadvest is not required to withhold any portion 
of the Purchase Price for payment to the Internal Revenue Service; if Developer is a 
“foreign person” or if Developer fails to deliver the required certificate at the time of the 
Transfer, then in either such event Developer shall comply with the withholding provisions 
of the federal tax law. 

(c) the Deed, in substantially the same form as set forth in Exhibit H conveying 
good and indefeasible title with respect to the Water Plant Site and the Lift Station Sites to 
be conveyed in fee simple title to Quadvest (following the final discharge of the District 
Bonds). 
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(d) a bill of sale, in substantially the same form as set forth in Exhibit D 
conveying to Quadvest the Utility System Mains (following the final discharge of the 
District Bonds) and any other portion of the Utility System owned by Developer that is 
considered personal property (including, without limitation, the lift stations) free and clear 
of any liens;  

(e) utility easements in favor of Quadvest, in a form mutually agreed to by the 
Parties, for any portion of the Utility System Mains not situated on the Lift Station Sites 
and/or not already contained within a publicly dedicated easement or private easement;  

(f) recorded easements suitable for the construction, use, and maintenance of 
an all-weather access road or driveway to the Lift Station Sites and other above ground 
facility for the Utility System Mains; 

(g) any and all other documents and/or easements described herein needed by 
Quadvest to operate and maintain the Utility System in accordance with Agency 
regulations and requirements; 

(h) such other documents as the title company issuing any title policy may 
reasonably require to consummate this transaction. 

ARTICLE 9 
TRANSFER CONDITIONS 

Quadvest’s obligation to complete the transfer of the Utility System Assets (the 
“Transfer”) for a Portion of the Development is expressly conditioned upon the satisfaction of the 
following conditions (collectively, the “Transfer Conditions”) on or before the Transfer of the 
identified Utility System Asset (such conditions are for the sole benefit of Quadvest and may only 
be waived by Quadvest in its sole discretion): 

(1) Regarding the Utility System Mains, Developer shall have completed construction 
of the Utility System Mains as part of a state-certified retail public water/sewer utility system to 
serve the Development, in a manner that complies with all laws, rules and regulations regulating 
same, and conveyed such Utility System Mains to the District, and the District shall have 
confirmed in writing Quadvest’s exclusive right to use such Utility System Mains to serve 
customers on the Development. 

(2) Regarding the Utility System Mains, Quadvest shall have received any and all 
necessary governmental approvals for the ownership and operation of the Utility System Mains. 

(3) Regarding the Utility System Mains, Quadvest shall have received an assignment 
of all assignable warranties and other similar commitments obtained by Developer relating to the 
construction and operation of the Utility System Mains.   

(4) Regarding all of the Utility System Assets, Quadvest shall have received any and 
all necessary governmental approvals for the ownership and operation of the Plants, including, but 
not limited to, approval of the water and sewer permits in favor of Quadvest and amendment of 
Quadvest’s CCNs to provide service to the Property. 
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(5) Regarding all of the Utility System Assets, all of Developer’s representations and 
warranties made herein, including those set forth in the recitals, shall be true and correct as of the 
date of the Transfer in all material respects and Developer shall have fully complied with all of 
Developer’s covenants contained herein in all material respects. 

ARTICLE 10 
TITLE REVIEW AND BROKERS 

(1) Quadvest is hereby advised that it should have the abstract covering the herein 
described real estate examined by an attorney of its selection or be furnished with or obtain a policy 
of title insurance. 

(2) Each party represents to the other that no broker or finder has been involved in this 
transaction.  It is agreed that if any claims for brokerage commissions or fees are ever made against 
Quadvest or Developer in connection with this transaction, all such claims shall be handled and 
paid by the party whose actions or alleged commitments form the basis of such claim.  It is further 
agreed that each party agrees to indemnify and hold harmless the other from and against any and 
all such claims or demands with respect to any person, entity, firm or corporation claiming through 
or under the indemnifying party in connection with this Contract or the transactions contemplated 
hereby. 

ARTICLE 11 
REMEDIES 

The Parties acknowledge that full and faithful performance of this Contract is material to 
each respective party and their willingness to be bound by the same. The Parties further 
acknowledge that full and faithful compliance with all Agency or applicable governmental orders 
issued during any regulatory review and approval proceeding(s) arising therefrom is critical to the 
successful performance of this Contract.  Accordingly, the Parties agree that the remedies for any 
breach hereunder shall be: 

(1) If Quadvest fails to comply herewith, Quadvest shall be in default, and if such 
default continues for a period of ten (10) business days after Quadvest receives written notice of 
such default, Developer may, as its sole and exclusive remedy options: 

(a) enforce the Contract through judicially ordered specific performance; or 

(b) seek such other relief in equity or as may be provided by law; or 

(c) terminate this Contract with written notice if Quadvest’s failure to comply 
is material to the transaction. 

(2) If Developer fails to comply herewith, Developer shall be in default, and if such 
default continues for a period of ten (10) business days after Developer receives written notice of 
such default, Quadvest, may as its sole and exclusive remedy options: 

(a) enforce the Contract through judicially ordered specific performance; or 
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(b) seek such other relief in equity or as may be provided by law; provided that 
in no event shall Developer be liable for any punitive, speculative, or consequential 
damages, or damages for loss of opportunity or lost profit, in the event of Developer’s 
default hereunder; or 

(c) terminate this Contract with written notice if Developer’s failure to comply 
is material to the transaction; however, this remedy shall only be available to Quadvest 
prior to any Transfer, and thereafter Quadvest’s remedies shall be limited to a suit for 
specific performance or a suit for its actual (and not punitive or consequential) damages. 

ARTICLE 12 
FURTHER DEVELOPER COVENANTS 

(1) In addition to the other obligations set forth in this Contract, Developer agrees that 
it has removed the Property from the ETJ of the City of Houston and that the City of Houston has 
no authority over the activities contemplated by this Contract.   

(2) Developer further covenants and agrees that it shall create and enforce, by deed 
restrictions or other restrictive covenants for the Development, the following requirements 
restricting the use of the Property and the individual dwellings or other structures thereon (the 
“Development Restrictions”):  

(i) the use of the Property shall not be incompatible with the construction, 
operation and maintenance of a state approved public water and sewer utility;  

(ii) no private water or sewer supplies shall be allowed within the Development, 
including, without limitation, the use of private water supplies for irrigation of individual 
dwellings or Development common areas and the use of private septic systems; 

(iii) all residential dwellings purchasing water service from Quadvest, its 
successors or assigns, shall be required to purchase sewer service from Quadvest, its 
successors or assigns, as long as they provide sewer service.  

(2) Developer shall make all residential dwellings within the Property acquired and 
developed by Developer subject to the Development Restrictions pursuant to the filing of same in 
the public or deed records of Waller County, Texas prior to the first closing of a residential home 
in the Development by Developer.   

(3) Any revision to the Development Restrictions concerning water and sewer services 
is prohibited without the written consent of Quadvest. 

ARTICLE 13 
MISCELLANEOUS 

(1) Force Majeure.  If any Party is rendered unable to carry out any of its obligations 
under this Contract by reason of force majeure, then the obligations of such Party, to the extent 
that due diligence is being used to resume performance at the earliest practicable time, shall be 
suspended during the continuance of such force majeure. The term “Force Majeure” shall include, 
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without limitation of the generality thereof, acts of God, floods, hurricanes, strikes, war, orders of 
governmental bodies having jurisdiction, a pandemic, an epidemic (other than an epidemic that 
exists on the Effective Date), national or state health crisis (other than exists on the Effective Date), 
unavailability of materials to the extent not within the reasonable control of the Parties, and other 
circumstances outside the reasonable control of the Party involving such right. 

(2) Address and Notice.  All notices and communications provided or permitted to be 
given under this Contract must be in writing and may be served by (i) depositing same in the 
United States mail, addressed to the Party to be notified, postage prepaid, by certified mail with 
return receipt requested; (ii) by delivering the same in person to such Party, (iii) by facsimile 
transmission, or (iv) by e-mail transmission. Notice given in any other manner shall be effective 
upon receipt at the address of the addressee. For purposes of notice, the addresses of the Parties 
shall be as follows: 

If to Developer:  JBZ SLM Katy Land, LLC 
    Attn: Chett Wignall 

7906 North Sam Houston Parkway, Suite 102 
Houston, Texas 77064   
Email: chett.wignall@historymaker.com 

 
With a copy to:  Allen Boone Humphries Robinson LLP 

Attn: Sanjay Bapat 
3200 Southwest Freeway, Suite 2400 
Houston, Texas 77027 
Email: sbapat@abhr.com 

  
If to Quadvest:   Quadvest, L.P.       
    Attn: Simon Sequeira, President    
    26926 F.M. 2978 
    Magnolia, Texas 77354 
    Email: simon@quadvest.com 

The Parties shall have the right at any time to change their respective addresses and each 
shall have the right to specify any other address upon fifteen (15) days written notice to all other 
Parties. 

(3) Assignability.  This Contract shall bind and benefit the respective Parties and their 
legal successors and permitted assigns.  Quadvest shall have the right at all times to assign this 
Contract to another similarly licensed entity that will operate the Utility System and provide water 
and sewer utility services to the Development without the consent of Developer, provided such 
assignee assumes and agrees to perform all of the obligations of Quadvest in connection with such 
assignment and a copy of such assignment and assumption agreement is simultaneously provided 
to Developer.  This Contract shall not be assignable, in whole or in part, by Developer without 
first obtaining the written consent of Quadvest, which consent shall not be unreasonably withheld.  
Notwithstanding the preceding, Developer shall be entitled to assign this Contract to the District. 
Upon such assignment by Developer, Developer shall provide written notice thereof to Quadvest 
and thereafter Quadvest shall look solely to the District for performance of all obligations of the 
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Developer hereunder. 

(4) Regulatory Agencies and Cooperation.  This Contract shall be subject to all present 
and future valid laws, orders, rules and regulations of the United States of America, the State of 
Texas, and of any regulatory body having jurisdiction.  Recognizing that some provisions of this 
Contract may be subject to Agency action, the parties will cooperate to modify or waive such 
obligations, which modification or waiver shall not be unreasonably withheld, if the intent of the 
parties can still be achieved and the Utility System can be operated by Quadvest under the tariff 
approved by the Agency, which is consistent with industry standards and rates from time to time.   

(5) No Additional Waiver Implied.  The failure of any Party to insist on any one or 
more instances upon performance of any of the terms, covenants or conditions of this Contract, 
shall not be construed as a waiver or relinquishment of the future performance of any such term, 
covenant or condition by the other Party, but the obligations of such other Party with respect to 
such future performance shall continue in full force and effect. 

(6) Modification.  Except as otherwise provided herein, this Contract shall be subject 
to change, modification, or amendment, but only with the mutual consent of the Parties. 

(7) Parties in Interest.  This Contract shall be for the sole and exclusive benefit of the 
Parties hereto and their respective successors and permitted assigns and shall not be construed to 
confer any rights upon any third party. 

(8) Severability.  The provisions of this Contract are severable, and if any provision or 
part of this Contract or the application thereof to any person or circumstance shall ever be held by 
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder 
of this Contract and the application of such provision or part of this Contract to other persons or 
circumstances shall not be affected thereby. 

(9) Merger.  This Contract embodies the entire understanding between the Parties and 
there are no prior effective representations, warranties or agreements between the Parties. 

(10) Construction of Contract.  The Parties agree that this Contract shall not be construed 
in favor of or against either Party on the basis that the Party did or did not author this Contract. 
Further, the Contract shall be construed in accordance with the laws of the State of Texas, with 
venue in Waller County, Texas. 

(11) Indemnification.  EACH PARTY AGREES, TO THE FULLEST EXTENT 
PERMITTED BY LAW, TO INDEMNIFY AND HOLD HARMLESS THE OTHER PARTY 
AND ITS EMPLOYEES, OFFICERS, DIRECTORS, AND TRUSTEES FROM AND AGAINST 
ANY AND ALL DAMAGES, LIABILITIES, AND COSTS ARISING FROM THE 
NEGLIGENT OR OTHERWISE WRONGFUL ACTS OF THE INDEMNIFYING PARTY 
TAKEN IN CONNECTION WITH THIS CONTRACT BY SUCH PARTY OR ITS 
EMPLOYEES OR AGENTS. HOWEVER, NO PARTY SHALL BE REQUIRED TO 
INDEMNIFY ANOTHER FOR THE OTHER PARTY’S OWN NEGLIGENCE OR 
INTENTIONAL MISCONDUCT. 
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(12) Authority.  Each Party represents that (i) execution and delivery of this Contract by 
it has been duly authorized by its governing body or other persons whom such Party is legally 
bound to obtain authorization, (ii) that the consummation of the contemplated transactions will not 
result in a breach or violation of, or a default under, any agreement by which it or any of its 
properties is bound, or by any statute, rule, regulation, order or other law to which it is subject, and 
(iii) this Contract is a binding and enforceable agreement on its part. 

(13) Dispute Resolution.  Prior to the commencement of litigation, the parties agree to 
submit any dispute arising hereunder not resolved by mutual agreement to non-binding mediation, 
pursuant to Tex. Civ. Prac. & Rem. Code 154.023, before an impartial third party (“Mediator”) 
qualified under Tex. Civ. Prac. & Rem. Code 154.052. The Mediator shall be selected by mutual 
agreement of the parties or by court order absent such agreement. 

(14) Remedies and Enforcement.  The Parties agree that this Contract may be 
enforceable by specific performance as well as any other remedy available at law or in equity. By 
agreement of the parties, venue over any cause of action arising from this agreement shall lie in 
the courts of Waller County, Texas, and shall be subject to and interpreted by the laws of the State 
of Texas. Venue over any administrative cause of action shall lie in the Agency and the courts of 
Travis County, Texas.  All parties agree that if any party(ies) should default on any of the 
conditions and covenants hereunder or threaten to do so, or should it be necessary for any reason 
for either to hire or retain an attorney to represent them in connection with this Contract, the 
party(ies) found to be responsible agrees to pay to the prevailing party(ies) a reasonable amount 
for costs and attorney’s fees. 

(15) Statutory Verifications. Quadvest represents and warrants that at the time of this 
Agreement, neither Quadvest, nor any wholly owned subsidiary, majority-owned subsidiary, 
parent company or affiliate of Quadvest: (i) engages in business with Iran, Sudan, or any foreign 
terrorist organization pursuant to Subchapter F of Chapter 2252 of the Texas Government Code; 
or (ii) is a company listed by the Texas Comptroller pursuant to Section 2252.153 of the Texas 
Government Code.  The term “foreign terrorist organization” has the meaning assigned to such 
term pursuant to Section 2252.151 of the Texas Government Code. 

(a) By signing and entering into this Contract, Quadvest verifies that: 

(i) pursuant to Chapter 2271 and Chapter 2274 (as added by Senate Bill 
13, 87th Legislature Regular Session) of the Government Code, it 
does not boycott Israel or boycott energy companies and will not 
boycott Israel or boycott energy companies during the term of this 
Agreement.  “Boycott Israel” has the meaning assigned by Section 
808.001, Government Code.  “Boycott energy company” has the 
meaning assigned by Section 809.001, Government Code; and 

(ii) pursuant to Chapter 2274 (as added by Senate Bill 19, 87th 
Legislature Regular Session) of the Government Code, that it does 
not have a practice, policy, guidance, or directive that discriminates 
against a firearm entity or firearm trade association and will not 
discriminate during the term of this Contract against a firearm entity 
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or firearm trade association.  “Discriminate against a firearm entity 
or firearm trade association” has the meaning assigned by Section 
2274.001(3), Government Code. 

(ii) At the request of the District, Quadvest agrees to execute further written 
verifications or certifications as may be necessary or convenient for the 
District to establish compliance with Texas law.  

(16) Contracting Information. Quadvest shall provide the District, upon the District’s 
request in response to a Public Information Act (Texas Government Code, Chapter 552) (the 
“PIA”), with copies of all records related to the operation, maintenance, and repair of the Utility 
System Mains that the District is required to produce pursuant to the PIA, provided that Quadvest 
shall not be required to maintain or produce any such records more than five (5) years from the 
creation of the record.  

(17) Annual Meeting. At Developer’s request, Quadvest and Developer’s shall meet, not 
less than once annually, to discuss the projected Developer’s demand and the projected need for 
the facilities related to the Plants.  This provision shall terminate upon the earlier of (i) full build 
out of the Development; or (ii) any assignment of this Contract pursuant to Article 13, Paragraph 
3.   

(18) Service Term. The provisions of this Contract shall be in full force and effect from 
the Effective Date until the earlier of (i) such time as the District Bonds have been fully discharged 
and the Utility System Mains have been conveyed; or (ii) such earlier time as determined mutual 
agreement of the Parties. The Parties acknowledge that pursuant to the CCNs which will overlay 
the Development, Quadvest shall have the obligation to provide water and sewer service to 
customers within the Development. 

(19) Effective Date. The “Effective Date” of this Contract shall be the later date of the 
two signatures below.   

(Signature page to follow.) 
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QUADVEST, LP 
 
By: Quadvest Management, LLC,  
 a Texas limited liability company 
 

 By:  

 Name:  Simon Sequeira 

 Title:  ________________________   

 Date:  
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EXHIBIT A 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT A 

DESCRIPTION OF THE PROPERTY 
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A 151.497 acre, or 6,599,198 square feet more or less, tract of land, being all of that called 

131.503-acre tract conveyed to Holigan Farm and Ranch LLC and described in Clerk's File 

Number (C.F. NO.) 2110235 of the Official Public Records of Waller County 

(O.P.R.W.C.) and all of that called 20.00-acre tract of land conveyed to Kim N. Bach. and 

described in a deed recorded in C.F. NO. 11103418 O.P.R.W.C., Texas, situated in the 

Fred Eule Survey, Abstract 375, Waller County, Texas. Said 151.497-acre tract being more 

fully described as follows, with bearings based on the Texas Coordinate System established 

for the South Central Zone from the North American Datum of 1983 (NA2011) epoch 

2010.00: 

 

BEGINNING: At a 1 inch iron rod found for the northwest corner of the said 131.503-acre 

tract, the southwest corner of a called 2.00-acre tract of land conveyed to Jacqueline S. 

Vaglienty, et al as described in a deed recorded in Clerk’s File No. 1005600 in the Official 

Public Records of Waller County, and in the east line of a called 12.370-acre tract of land 

conveyed to JR Evergreen, LLC as described in a deed recorded in Clerk’s File No. 

1807971 in the Official Public Record of Waller County, Texas; 

 

THENCE: N 88°00'03" E, along and with the common line between said 131.503-acre tract 

and said 2.00-acre tract, passing at a distance of 499.00 feet, a found 5/8 inch iron rod, 

continuing for a total distance of 529.42 feet to a 5/8 inch iron rod with cap stamped “Pape-

Dawson” to be set for the southwest corner of said 20.00 acre tract; 

 

THENCE: N 01°59'16" W, along and with the east line of the following tracts; a called 

2.00 acre tract conveyed to Jacqueline S. Vaglienty, et al in C.F. No. 1005600 O.P.R.W.C., 

a called 11.940 acre tract (tract 2) and a called 5.0 acre tract (tract 1) conveyed to Karyn 

M. Johnson in C.F. No. 011825 O.P.R.W.C., a called 15.033 acre tract conveyed to NSR 

Katy Investments, LLC in C.F. No. 1807223 O.P.R.W.C., the west line of said 20.000 acre 

tract, passing at a distance of 2586.29 feet, a found 1 inch iron pipe,  continuing for a total 

distance of 2626.29 feet to a 1 inch iron rod found for the northwest corner of said 20.000 

acre tract, the northeast corner of said 15.033 acre tract and in the centerline of said 

Beckendorff Road;   

 

THENCE: N 88°00'01" E, along and with the north line of said 20.00-acre tract and the 

centerline of Beckendorff Road, a distance of 331.62 feet to a ½ inch iron rod found for 

the northeast corner of said 20.00-acre tract, the northwest corner of a called remainder of 

a 5.450 acre tract of land conveyed to Genaro Caballero in Clerk’s File No. 1002670 

O.P.R.W.C.; 

 

THENCE: S 01°59’16” E, along and with the west lines of the following tracts: the 

remainder of a said 5.450 acre tract, a called 1.500 acres conveyed to Espiridion Gonzalez 

Hernandez, et ux in C.F. No. 2004829 O.P.R.W.C., a called 1.500 acres conveyed to 

Alberto Guzman Flores, et ux in C.F. No. 2004830 O.P.R.W.C the remainder of a called 

5.000 acre tract conveyed to Miguel Pedraza Morelos, et ux in C.F. No. 2002557 

METES AND BOUNDS DESCRIPTION FOR
PROPOSED WALLER COUNTY MUNICIPAL UTILITY DISTRICT NO. 68
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O.P.R.W.C., a called 1.5 acre tract conveyed to Miguel Angel Pedaza Morelos, et ux in 

C.F. No. 2401862 O.P.R.W.C., a called 5.000 acre tract conveyed to Manuel Abarca, et al 

in C.F. No, 1204735 O.P.R.W.C., a called 5.000 acre tract conveyed to Ana Laura Soto 

Torres, et al in C.F. No. 1704995 O.P.R.W.C., a called 4.999 acre tract (Tract 3) conveyed 

to Cecilla Bonilla in C.F. No. 2001539 O.P.R.W.C., a called 4.998 acre tract conveyed to 

Mark L Bing in C.F. No. 1805108 O.P.R.W.C., passing at a distance of 30.17, 1.66 feet 

right,  a ½ inch iron rod found, continuing for a total distance of 2626.29 feet to a point for 

the southeast corner of the herein described tract, being the south common corner between 

said 20.000 acre tract and said 4.998 acre tract, and in the north line of a called 131.503 

acre tract conveyed to Holigan Farm and Ranch LLC in C.F. No. 2110235 O.P.R.W.C., 

from which a ½ inch iron rod found bears S49°34’49”W a distance of 0.65 feet; 

 

THENCE: N 88°00'03" E , along and with the common line between the following tracts: 

a called 4.998-acre tract of land conveyed to Mark L. Bing, Clerk’s File No. 1805108, a  

called 4.502-acre tract of land conveyed to Cecilla Bonilla, Clerks File No.  

2001539, a called 2.00-acre tract of land conveyed to Issac Cano, Clerk’s File  

No. 1608488, and a called 4.000-acre tract of land conveyed to Rosalinda  

Ortega, Clerk’s File No. 802246, all recorded in the Official Public Record of  

Waller County, Texas, a distance of 1813.80 feet to a 5/8-inch iron rod with cap stamped 

“Pape-Dawson” set for the northeast corner of said 131.503 acre tract,  

 

THENCE: S 01°57'39" E, along and with the east line of said 131.503-acre tract, the west  

line of a called 655.54-acre tract of land conveyed to Astro Sunterra as  

described in a deed recorded in Clerk’s File No. 2115246 in the Official Public  

Record of Waller County, Texas,  a distance of 1397.15 feet to a 5/8-inch iron rod with cap 

stamped “Pape-Dawson” set for a southeast corner of said 131.503-acre tract, the northeast 

corner of a called 31.111-acre tract of land conveyed to Cypress Prairie Mitigation, LLC 

as described in a deed recorded in Clerk’s File No. 2101670 in the Official Public Record 

of Waller County, Texas, and in the west line of said 655.54 acre tract; 

 

THENCE: Departing a west line of said 655.54-acre tract, along and with the common  

line of said 131.503-acre tract and said 31.111-acre tract the following courses  

and distances: 

 

S 86°20'48" W, a distance of 503.97 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,   

 

S 49°47'33" W, a distance of 115.43 feet to a 5/8-inch iron rod found for corner,  

 

S 19°50'19" W, a distance of 148.65 feet to a 5/8-inch iron rod found for corner,  

 

S 01°43'11" E, a distance of 321.76 feet to a 5/8-inch iron rod with cap stamped  

“West Belt Surveying” found for corner,  

 

S 88°16'49" W, a distance of 361.71 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  
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S 01°43'11" E, a distance of 169.04 feet to a 5/8-inch iron rod with cap stamped  

“West Belt Surveying” found for corner,  

 

S 88°17'28" W, a distance of 118.54 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  

 

S 51°40'58" W, a distance of 271.71 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner,  

 

S 88°17'28" W, a distance of 349.55 feet to a 5/8-inch iron rod with cap  

stamped “West Belt Surveying” found for corner, and  

 

S 04°19'00" E, a distance of 380.76 feet to a 5/8-inch iron rod with cap stamped  

“Pape-Dawson” set for a southeast corner of said 131.503-acre tract, the  

southwest corner of said 31.111-acre tract and a north line of the  

aforementioned 655.54-acre tract; 

 

THENCE: S 88°17'28" W, along and with the south line of said 131.503-acre tract, and the  

north line of said 655.54-acre tract, a distance of 984.78 feet a 5/8-inch iron rod with cap 

stamped “Pape-Dawson” set for the southwest corner of said 131.503-acre tract, a 

northwest corner of said 655.54-acre tract and a southeast corner of a called 14.837-acre 

tract of land conveyed to Waller County Municipal Utility District No. 9B, as described in 

a deed recorded in Clerk’s File No. 1802143 in the Office Public Records of Waller 

County, Texas; 

 

THENCE: N 02°04'43" W, along and with the west line of said 131.503-acre tract, the east  

line of a said 14.837 acre tract, and the east line of said 12.370 acre tract, , a distance of 

2644.12 feet  to the POINT OF BEGINNING, and containing 151.497 acres in the City of 

Waller  County, Texas. Said tract being described in accordance with a survey made on the 

ground and a survey map prepared under job number 49126-24 by Pape-Dawson 

Engineers, Inc. 

 

THIS DOCUMENT WAS PREPARED UNDER 22 TAC §663.21, DOES NOT 

REFLECT THE RESULTS OF “AN ON THE GROUND SURVEY” AND IS NOT TO 

BE USED TO CONVEY OR ESTABLISH INTERESTS IN REAL PROPERTY EXCEPT 

THOSE RIGHTS AND INTERESTS IMPLIED OR ESTABLISHED BY THE 

CREATION OR RECONFIGURATION OF THE BOUNDARY OF THE POLITICAL 

SUBDIVISION FOR WHICH IT WAS PREPARED 

 

 

PREPARED BY: Pape-Dawson Engineers, Inc. 

DATE: 09/24/204 

JOB NO. 49126-24 

DOC. ID. 



 

EXHIBIT B-1 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT B-1 

DESCRIPTION OF THE PLANTS 

 
 
 

4925-4840-7108 v.4 



LIFT
STATION

0.2 AC1.9 AC

SC
H

LI
PF

 R
O

AD

F
IE

LD
S

T
O

N
E

 L
A

N
D

IN
G

 B
O

U
LE

V
A

R
D

F
IR

E
F

LY
 H

A
V

E
N

 S
T

R
E

E
T

EXHIBIT

FI
EL

D
ST

O
N

E 
LA

N
D

IN
G

 S
U

BD
IV

IS
IO

N
W

AL
LE

R
 C

O
U

N
TY

FI
EL

D
ST

O
N

E 
LA

N
D

IN
G

 W
AT

ER
 P

LA
N

T

Customer Service Office (24 hrs):
281-356-5347
Fax: 281-356-538
26926 FM 2978
Magnolia, TX 77354

Q
U

AD
VE

ST
 L

.P
.

1 OF 1

00 100' 200'

EXHIBIT F(1) - WATER PRODUCTION PLANT FACILITIES
Except as otherwise set forth in the Agreement, the groundwater production facilities shall generally consist of the components identified in the
following schematic, subject to final as-built modifications.
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EXHIBIT B-2 

 
CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 

WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 
GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT B-2 

DESCRIPTION OF THE UTILITY SYSTEM MAINS 
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EXHIBIT C 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT C 

GENERAL PLAN 
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EXHIBIT D 

 
CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 

WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 
GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT D 

FORM BILL OF SALE 
 

[     ] (“Grantor”), for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, does hereby grant, bargain, sell, assign, transfer, convey, set over, 
and deliver to Quadvest, L.P. (“Grantee”), all right, title and interest in and to the personal 
property, goods, chattels, fixtures, and equipment described on Exhibit A attached hereto and 
incorporated by reference (the “Property”) 

TO HAVE AND TO HOLD the Property unto Grantee, its successors and assigns. 

GRANTOR hereby covenants with Grantee that Grantor is the lawful owner of the Property 
and that Grantor has good right to sell the same as aforesaid, that the Property is free from all 
encumbrances, and that Grantor will warrant and defend the sale of the Property against the lawful 
claims and demands of all persons whomsoever. 

This Bill of Sale shall be construed under and enforced in accordance with the laws of the 
State of Texas.  

 EXECUTED AND DELIVERED this __ day of ______________, 2025.  

 
 
 Quadvest, L.P.       [     ]  
By:  Quadvest Management, L.L.C.,   By:      
 a Texas limited liability company   Name:      

its General Partner 
 
By:  
      Simon Sequeira, President 

 

[Remainder of Page Intentionally Left Blank] 
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CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 
 

EXHIBIT E 
 

UTILITY EASEMENT AGREEMENT 
 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT 
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.  

  
UTILITY EASEMENT AGREEMENT  

([SIZE] acres)  
  

That _______________________ called “Grantor” (whether one or more), for good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby grant, 
transfer, sell, assign and convey unto QUADVEST, L.P., a Texas limited partnership, having an 
address of 26926 FM 2978, Magnolia, Texas 77354, and to its successors and/or assigns, 
hereinafter called “Grantee,” a perpetual easement and right-of-way (the “Easement”) along, 
over, under and across the following described property (the “Property”):   

  
[INSERT PROPERTY DESCRIPTION]  

  
The right-of-way, utility easement, and other rights and privileges herein granted shall include:   
1. The right to place, construct, reconstruct, rephase, upgrade, expand the capability of, operate, 
maintain, repair, relocate within this Easement, rebuild, replace and remove thereon and/or in or 
upon the Property, the overhead and/or underground utility lines, including but not limited to water 
and sewer lines, equipment, and all other necessary or desirable appurtenances, including, but not 
limited to valves and manholes as deemed necessary by the Grantee to support the lines and 
equipment within the Easement; and   
2. The right to any additional temporary working space owned by Grantor and adjacent to the 
Easement as may be reasonably necessary, together with the right of pedestrian and/or vehicular 
ingress and egress over the Property and any adjoining land of Grantor to or from said utility 
easement as may be necessary for the purposes of placing, constructing, reconstructing, rephasing, 
patrolling, inspecting, upgrading, expanding the capability of, operating, repairing, maintaining, 
relocating within this Easement, replacing, and/or removing said utility facilities, equipment and 
systems and appurtenances pertaining thereto; and   
3. The right to clear the Property of all obstructions, to cut, trim or remove trees and/or shrubbery 
located on, over or within the Easement and/or Property through any means deemed reasonable 
and appropriate by Grantee, including the use of machinery and the application of herbicides, and 
including any control of the growth of other vegetation in or about the Easement which may 
incidentally and necessarily result from the means of control employed; and   
4. The right of free access to the Easement at all reasonable hours to perform the aforementioned 
activities, and at any time to restore service or during an emergency.   
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5.  This Easement is perpetual, provided, however, if Grantee ceases operating within the 
Easement for a period of six (6) months and Grantee’s cessation of use is not due to a natural 
disaster, crime or property theft, acts of God, pandemic, labor strikes or acts of terrorism, then this 
Easement shall be terminated and the Property shall revert to Grantor or its successor and assigns. 
Venue for any disputes shall be in county in which the Property is located.  

The rights hereby granted to Grantee may be dedicated, assigned (and/or licensed) by 
Grantee in whole or in part. Grantor covenants that Grantor, Grantor’s heirs, successors and assigns 
shall not, individually, or in combination with others, interfere directly or indirectly with Grantee’s 
use of this Easement now or at any time in the future, or with the efficiency, safety, or convenient 
operation of the utility(ies), utility service(s), related equipment, devices, appliances, and/or other 
property.   

Grantor shall not construct nor cause or allow to be constructed any structure, building or 
improvement, nor plant any trees, nor impound any water, nor place any temporary or permanent 
erection of any equipment or appurtenances within the Easement in any manner that unreasonably 
interferes with the safe, efficient and convenient operation of the Grantee’s facilities, equipment 
or systems.  Such prohibited construction shall include, but not be limited to, new construction of 
a habitable structure, major modification to a preexisting habitable structure, stock tanks, dams, 
storage piles, swimming pools, antenna, spas, water wells, or oil wells. Grantor agrees that the 
Grantee shall have the right to remove, or cause to be removed, at Grantor's sole cost, any 
obstructions Grantor installs, erects or creates after the effective date of this Easement and which 
unreasonably limit or impede Grantee’s access to, through or across the Easement, or which 
interferes with or threatens to endanger the operation, reliability, efficiency, construction, 
reconstruction, or maintenance of Grantee’s utility facilities or systems.   

This Easement contains all covenants and terms between Grantor and Grantee related to 
the Easement. Any oral representations or modifications concerning this Easement shall be of no 
force and effect. Any subsequent amendment or modification to this Easement must be in writing 
and agreed to by the Grantor and Grantee. No waiver by Grantee of any default or breach of any 
covenant, condition, or stipulation herein contained, or delay by Grantee in the utilization of any 
right herein granted, shall be treated as a waiver of any subsequent default or breach of the same 
or any other covenant condition or stipulation, or as a waiver of any right of Grantee or of the 
ability of Grantee to utilize any such right at a future date.   

TO HAVE AND TO HOLD the Easement unto said Grantee, its successors and assigns, 
forever, and Grantor hereby binds Grantor, and Grantor’s successors, assigns, and heirs to warrant 
and forever defend all and singular said Easement and rights thereunder unto Grantee, its 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same 
by through or under Grantor, but not otherwise.   

This Easement may be executed in any number of counterparts with the same effect as if 
all signatory parties had signed the same document. All counterparts will be construed together 
and will constitute one and the same instrument.  
EXECUTED the ________ day of _________________, 202_.   
  

GRANTOR(S):   
  
____________________________________
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THE STATE OF TEXAS   
  
COUNTY OF _____________________  
  
This instrument was acknowledged before me the _____ day of _______________, 202__, 
by________________________.  
  

  
  
____________________________________

  
Notary Public, State of Texas   
  
____________________________________

  
Notary's Name Printed  
  

  
GRANTEE:  
  
QUADVEST LP,   
a Texas limited partnership  
  
By: Quadvest Management, LLC,   

a Texas limited liability company  
its General Partner  

  
By:       
Name:  Simon Sequeira  
Title: President  
  

  
STATE OF TEXAS  §  

§  
COUNTY OF _________ §     
  

This instrument was acknowledged before me the _____ day of _______________, 202__, 
by Simon Sequeira, the President of Quadvest Management, LLC, a Texas limited liability 
company, the General Partner of Quadvest LP, a Texas limited partnership.  
  
  

  
Notary Public, State of Texas  
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After recording, return to:  
  
Quadvest, L.P.  
26926 FM 2978   
Magnolia, Texas 77354   
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Consent and Subordination of Lender to Utility Easement [AS NECESSARY]  
  

[LENDER] (“Lender”) is the present legal and equitable owner and holder of certain 
indebtedness (the “Indebtedness”) of [PROPERTY OWNER] (“Borrower”), which is secured 
by, among other security, a ________________ from Borrower to ________________, Trustee, 
recorded under Document No. ________________, Official Public Records of Waller County, 
Texas (the “Deed of Trust”), affecting the Property.  Lender hereby:  
  

a. Consents to the above and foregoing Utility Easement Agreement (the “Utility 
Easement”) granted to Quadvest, L.P., a Texas limited partnership, and agrees to 
subordinate the lien of the Deed of Trust and any other liens held by Lender securing the 
Indebtedness to the Utility Easement to the same effect as if the Utility Easement had been 
executed, delivered and recorded prior to the recordation of the Deed of Trust so that in the 
event of any foreclosure of said liens the Utility Easement shall continue in full force and 
effect;    

  
b. Subordinates the lien of the Deed of Trust and any other liens held by Lender 
securing the Indebtedness (including, without limitation, all extensions of the any 
instruments securing the Indebtedness and modification agreements thereto) that encumber 
the Utility Easement to the rights and interests created under the Utility Easement; and    

  
c. Acknowledges and agrees that a foreclosure of the Deed of Trust shall not 
extinguish the rights, obligations, and interests created under this Utility Easement.  

  
Lender represents that the undersigned has the authority to execute and deliver this Consent and 
Subordination of Lender, and that all necessary acts necessary to bind Lender have been taken.     
  

EXECUTED on the date set forth in the acknowledgment below, but EFFECTIVE as of 
the date of Owner’s execution of this Utility Easement.  
  

[LENDER]  
  
  
By:         
Name:         
Title:          

  
THE STATE OF TEXAS  §  

§   
COUNTY OF    §  
  

This instrument was acknowledged before me on this day of                                       , 
202__, by________________________, _____________________ of [LENDER] in the capacity 
therein stated.  

__________________________  
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CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT F 

SANITARY CONTROL EASEMENT 
 
 
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT 
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

 
 
AFTER RECORDING, RETURN TO:  
 
QUADVEST LP 
26926 FM 2978 
MAGNOLIA, TEXAS 77354 

 
SANITARY CONTROL EASEMENT 

Well Site #___ 
 

THIS SANITARY CONTROL EASEMENT (this “Agreement”) is made and entered into 
as of the _____ day of ______________, 20__, by and between QUADVEST LP, a Texas Limited 
Partnership, having an address of 26926 FM 2978, Magnolia, TX 77354 (“Beneficiary”) and , [ 
FULL NAME OF DEVELOPER PARTY], a [ TYPE OF ENTITY ] having an address of 
__________________, ______, Texas ________   (“Owner”). 
 

RECITALS: 
 

WHEREAS, Beneficiary is the owner and holder of the Water Certificate of Convenience 
and Necessity for the real property affected by the Easement (as defined below); 

 
WHEREAS, Owner is the record owner of the “Easement Area” herein defined; 

 
WHEREAS, the Beneficiary and Owner desire to adopt, establish and impose the Easement 

hereinafter described and related restrictions on the Easement Area, as more specifically provided 
herein. 

 
NOW, THEREFORE, Owner and Beneficiary hereby adopt, establish and impose the 

following restrictions and easement upon the Easement Area (hereinafter defined) and declare that 
the Easement Area is and shall be held, transferred, assigned, sold, conveyed and occupied subject 
to all such restrictions and easements set forth in this Agreement. 
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THEREFORE, Owner and Beneficiary, intending to be legally bound hereby, agree as 
follows: 
 

1. The foregoing recitals are incorporated herein by this reference thereto. 
2. The purpose of this easement is to protect the water supply of the wells described and 

located below by means of sanitary control. 
3. Owner hereby grants to Beneficiary a sanitary control easement having a radius of one 

hundred fifty feet (150') from the water well providing the source of water to the Production 
Facilities (the “Easement”) over the property described in Exhibit 1 and as shown on 
Exhibit 2, attached hereto and incorporated herein (the “Easement Area”). 

4. The construction, existence, and/or operation of the following within a 150-foot radius of 
the  well  described  and  located  below  are  prohibited:  septic  tank  or  sewage treatment 
perforated  drainfields;  areas  irrigated  by  low  dosage,  low  angle  spray  on-site  sewage 
facilities;  absorption  beds;  evapotranspiration  beds;  abandoned,  inoperative  or 
improperly constructed  water wells of any depth; underground petroleum and chemical 
storage tanks or liquid transmission pipelines; sewage treatment plants; sewage wet wells; 
sewage pumping stations;  drainage  ditches   which  contains  industrial   waste  discharges  
or  wastes  from sewage  treatment  systems;  animal  feed  lots; solid waste disposal  sites,  
landfill and dump sites;  lands  on  which  sewage  plant  or  septic  tank  sludge  is  applied;  
lands  irrigated by sewage  plant  effluent;  military  facilities;  industrial  facilities;  wood 
-treatment  facilities; liquid petroleum  and petrochemical  production,  storage, and 
transmission facilities; Class 1, 2, 3, 4 and 5 injection  wells;  pesticide  storage  and mixing  
facilities; and all other constructions or operations that could pollute the groundwater  
sources of the well that is the subject of this easement. For the purpose of this easement, 
improperly constructed water wells are those wells which do not meet the surface and 
subsurface construction standards for a public water supply well.  

5. The construction, existence and/or operation of tile or concrete sanitary sewers, sewer 
appurtenances, septic tanks, storm sewers, cemeteries, and/or the existence of livestock in 
pastures is specifically prohibited within a 50-foot radius of the water wells described and 
located below. 

6. This easement permits the construction of homes or buildings upon the Grantor's property, 
and farming and ranching operations, so long as their construction and use is in compliance 
with the provisions of this Agreement. 

7. This easement shall run with the land and shall be binding on all parties and persons 
claiming under the Grantor(s) for a period of two years from the date that this easement is 
recorded;  after  which  time,  this  easement  shall be automatically  extended until the use 
of the subject water wells as a source of water for public water systems ceases. 

8. This Agreement shall be subject to and governed by the laws of the State of Texas. 
9. Enforcement of this easement shall be proceedings at law or in equity against any person 

or persons violating or attempting to violate the restrictions in this easement, either to 
restrain the violation or to recover. 

10. Invalidation of any one of these restrictions or uses (covenants) by a judgment or court 
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order shall not affect any of the other provisions of this easement, which shall remain in 
full force and effect. 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]  
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IN WITNESS WHEREOF, Owner and Beneficiary have executed, sealed and delivered 
this Agreement as of the day and year first above written. 

 
     BENEFICIARY: 
 
     QUADVEST LP,  

a Texas limited partnership 
 
By: Quadvest Management, LLC,  
 a Texas limited liability company 
 its General Partner 
 

By:      
Name:  Simon Sequeira 
Title: President 
 

 
STATE OF TEXAS  § 
    § 
COUNTY OF _________ §    
 
 This instrument was acknowledged before me the _____ day of _______________, 20__, 
by Simon Sequeira, the President of Quadvest Management, LLC, a Texas limited liability 
company, the General Partner of Quadvest LP, a Texas limited partnership. 
 
 

       
Notary Public, State of Texas 
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OWNER: 
 
 

[ FULL COMPANY NAME ] 
 
By:      
 
Name:       
 
Title:        
   

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF _________ §    
 

This instrument was acknowledged before me on this the ____ day of ________, 20__, by 

_________________________(SIGNING INDIVIDUAL), __________________(TITLE) of 

_________________________________(FULL COMPANY NAME), on behalf of said 

company. 

 
 

____________________________________ 
NOTARY PUBLIC 
STATE OF      

 
 
 
  

4925-4840-7108 v.4 



 

EXHIBIT F 
Page 6 

EXHIBIT 1 
To Sanitary Control Easement 

 
LEGAL DESCRIPTION OF THE EASEMENT AREA 
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EXHIBIT 2 
To Sanitary Control Easement 

 
DEPICTION OF THE EASEMENT AREA
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EXHIBIT G 

 
CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 

WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 
GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT G 
 

PERMANENT ACCESS ROAD SPECIFICATIONS 
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CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS  
 

EXHIBIT H 
 

SPECIAL WARRANTY DEED 
 
 
NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

 
SPECIAL WARRANTY DEED 

 
STATE OF TEXAS   § 

§  KNOW ALL BY THESE PRESENTS: 
COUNTY OF __________  § 
 

THAT _________________ (“Grantor”), has agreed to convey to QUADVEST, L.P., a 
Texas limited partnership (“Grantee”), whose address is 26926 FM 2978, Magnolia, TX 77354, 
all of that certain tract of land located in _________County, Texas, and described by metes and 
bounds on Exhibit “A-1” and Exhibit “A-2” attached hereto and made a part hereof (collectively, 
the “Land”), together with (i) any and all improvements thereon, (ii) all rights, privileges, and 
appurtenances (including, without limitation, easements appurtenant and water rights) belonging 
or pertaining to the Land; (iii) any and all easements or rights-of-way affecting the Land and any 
of Grantor’s rights to use the same, including rights of Grantor in adjacent streets and roads or in 
adjacent alleys, strips, or gores of land (the Land, together with any and all of the related 
improvements, rights, privileges, appurtenances, and interests referenced in items (i) through (iii) 
above are herein collectively referred to as the “Property”); 
 
 NOW, THEREFORE, BE IT RESOLVED, that Grantor, for and in consideration of the 
sum of TEN AND NO/100 DOLLARS ($10.00), and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged by Grantor, has GRANTED, SOLD, and 
CONVEYED, and by these presents does GRANT, SELL, and CONVEY, unto said Grantee the 
Property.   

This conveyance is made subject and subordinate to the encumbrances and exceptions 
(“Permitted Exceptions”) described in Exhibit “B” attached hereto and incorporated herein by 
reference for all purposes, and all ad valorem taxes and special assessments pertaining to the 
Property for calendar year 202____ and subsequent years, the payment of which Grantee hereby 
assumes. 
 
 TO HAVE AND TO HOLD the Property, subject only to the Permitted Exceptions, together 
with all and singular the rights and appurtenances thereto in anywise belonging unto the said Grantee, 
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its successors, and its assigns forever; and Grantor does hereby bind itself, its successors, and its 
assigns to WARRANT AND FOREVER DEFEND, all and singular, the Property unto the said 
Grantee, its successors, and its assigns, against every person whomsoever lawfully claiming or to 
claim the same or any part thereof, by, through, or under Grantor but not otherwise. 
 
  
 
 EXECUTED as of the ____ day of __________, 202__ 
 
 

     GRANTOR: 
 
       __________________________ 
 
       By:       
       Name:       
      Title:        
 
  
STATE OF TEXAS  § 
 § 
COUNTY OF ______ § 
 

This instrument was acknowledged before me on __________, by 
____________________, _______________________ of ____________________________ 
 

 
               
       Notary Public in and for the State of Texas 
 
[Notary Stamp/Seal] 
 

 
 
 
Exhibit A-1 - Property - Water Plant Site 
Exhibit A-2  - Property – Lift Station Sites 
Exhibit B - Permitted Exceptions 
 
 
 
After Recording, return to: 
 
Quadvest, LP 
26926 FM 2978 
Magnolia, TX 77354  
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EXHIBIT “A-1” TO SPECIAL WARRANTY DEED 
 

Property – Plants Sites  
 
 
 

[ TO BE DEVELOPED ]
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EXHIBIT “A-2” TO SPECIAL WARRANTY DEED 
 

Property – Lift Station Sites 
 
 
 

[ TO BE DEVELOPED ]
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EXHIBIT “B” TO SPECIAL WARRANTY DEED 
 

Permitted Exceptions 
 
 
 

[ TO BE INSERTED ]

4925-4840-7108 v.4 



 

EXHIBIT I 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT I 
 

ENGINEER’S CERTIFICATE OF CONSISTENCY 

 [ENGINEER’S LETTERHEAD] 

[ DATE ] 
 
 
To: Quadvest 

 
 Re: (Name of Contract); 

Contract No. ______________________  
[Insert Project name and number if different than the Contract name and number] 

 
 
I, __________________, P. E., observed construction of the above referenced Work for the District 
under the Contract. I, or my representative, have made a visual inspection of the Work at intervals 
during construction and observed that the improvements, to the best of my knowledge, are situated 
consistent with sites, easements, or property owned by or accessible to Quadvest, and that record 
drawings will be furnished to the Quadvest. 

Sincerely, 

 

Engineer 
(SEAL) 
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EXHIBIT J 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS 

EXHIBIT J 
 

TARIFFS 
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EXHIBIT K 

CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN WALLER COUNTY, TEXAS  

EXHIBIT K 
 

GROUNDWATER CONVEYANCE FORM DEED 
 

 
NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
GROUNDWATER DEED 

 
 

 
STATE OF TEXAS  § 
    § 
COUNTY OF _________ §    
 
 
THAT     ., a Texas limited partnership (“Grantor”), for TEN AND 
NO/100 DOLLARS ($10.00) and other good and valuable consideration paid to Grantor by 
QUADVEST, LP, a Texas limited partnership (“Grantee”) having an address of 26926 FM 2978  
Magnolia, Texas 77354, the receipt and sufficiency of which consideration are hereby 
acknowledged and confessed by Grantor, has GRANTED, BARGAINED, SOLD, and 
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY, unto 
Grantee, all of Grantor’s right, title and interest in and to the groundwater, including without 
limitation all underground water, percolating water, artesian water and other subterranean waters 
from any and all underground reservoirs, formations, depths and aquifers beneath the surface of 
the earth, (such interest herein referred to as the “Groundwater”) together with the right to produce 
and withdraw the Groundwater and together with any permits or appurtenant rights to in, on and 
under, and that may be produced from all depths under the property located in Waller County, 
Texas and further described in Exhibit 1 attached hereto and by this reference incorporated herein 
(the “Property”).  
 

Reference is made to that certain Contract for The Development and Purchase of Public 
Drinking Water and Sanitary Sewer Facilities and Transfer of Groundwater Interests in Waller 
County, Texas dated __________________, 2025 (the “Contract”) between Grantee and Grantor.  
Pursuant to the Contract, Grantor agreed to convey the Groundwater interests granted herein in 
order for Grantee to provide the Property with water services as provided for in the Contract.  In 
the event that the water services contemplated in the Contract are terminated, or the 
Contract is terminated, the Groundwater interests granted herein shall revert to Grantor 
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EXHIBIT K 

upon the execution and recordation of a termination of this Groundwater Deed by Grantor 
and Grantee.  

 
The rights transferred herein shall include: (i) the right of Grantee to pool any such 

Groundwater with other groundwater adjacent to the Property, and (ii) necessary easement estates 
(in locations mutually agreed to by the parties) to use only designated surface sites within the 
Property as reasonably necessary for Grantee’s operations related to the Groundwater, including 
for the purpose of (A) exploration, development and production of Groundwater, (B) drilling of 
wells for exploration, development and production of Groundwater, (C) installing pipelines for 
collection and delivery of Groundwater, (D) installing electric lines for the exploration, 
development, production and delivery of Groundwater, and (E) constructing and utilizing service 
roads for the exploration, development, production and delivery of Groundwater. 

 
Grantor agrees to execute any such further assurances and supplemental instruments as 

may be reasonably requested or required to allow Grantee the full use and enjoyment of the 
Groundwater interests conveyed by this Deed.  

 
 TO HAVE AND TO HOLD the Groundwater interests granted herein together with all and 
singular the rights, titles, privileges, and appurtenances thereto and anywise belonging, unto 
Grantee and Grantee's successors and assigns forever; and Grantor does hereby bind his successors 
and assigns, to warrant and forever defend, all and singular, the Groundwater interests granted 
herein unto the Grantee and Grantee's successors and assigns from and against every person 
whomsoever lawfully claiming or to claim the same or any part thereof by, through or under 
Grantor, but not otherwise.  
 
 

[ FULL COMPANY NAME ] 
 
By:      
Name:       
Title:       
 

STATE OF TEXAS  § 
    § 
COUNTY OF _________ §    
 

This instrument was acknowledged before me on this the ____ day of ________, 2025, by 
[ SIGNING INDIVIDUAL ], [ TITLE ] of      ., on behalf of 
said company. 
 

____________________________________ 
NOTARY PUBLIC 
STATE OF       
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Exhibit 1 to Groundwater Deed 
 

Legal Description of Property 
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CONTRACT FOR THE DEVELOPMENT AND PURCHASE OF PUBLIC DRINKING 
WATER AND SANITARY SEWER FACILITIES AND TRANSFER OF 

GROUNDWATER INTERESTS IN FORT BEND COUNTY, TEXAS  

 EXHIBIT L   

 

COST PER CONNECTION TABLE 

 

Capacity Interest Fee – Water (per ESFC) $2,040.00/Connection 

Capacity Interest Fee – Wastewater (per ESFC) $2,494.00/Connection 
Total capacity interest fee per Lot  
(One (1) Water ESFC and one (1) Wastewater ESFC) $4534.00/Lot 

Total ESFC’s reserved to serve the Property 440 Water ESFC 
440 Wastewater ESFC 

Total contribution payment $1,995,000.00 
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9 | Fieldstone Landing Plan of Development 

Exhibit B to PD 

Perimeter Fence Layout  
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General Land Plan 
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Approved Variances 
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Contract ID#_______ 
 

 
 
 

 
Approved Variances 

 
1. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 2.1, requiring 

a minimum lot size of one and one-half (1.5) net acres for lots which 

have a private water well and private septic system and one (1.0) net 

acre for public water and private septic system, per dwelling in each 

instance. 

 
Approved Variance: A minimum lot size of 50’ x 105’ for lots served by public water and 

public sewer. 
 
 
2. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 3.2, requiring 

a maximum block length of no more than 1,500 feet, based on the 

average lot size to be built on subject property. 

 
Approved Variance: A maximum block length of no more than 3,980 feet along the eastern 

boundary of Developer’s Property, where there are existing residential 

large lots, a BKDD channel, and wetlands area. This includes not 

connecting to existing Sunterra ROW. See “A” span on Exhibit C 

attached to the Development Agreement. 

 

A maximum block length of no more than 2,650 feet along the southern 

boundary of Developer’s Property that contains existing wetlands area 
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Contract ID#_______ 
 

 
 
 

and internal floodplain fill mitigation pond. See “B” span on Exhibit C 

attached to the Development Agreement. 

 

A maximum block length of no more than 1,990 feet along the northern 

property boundary of Developer’s Property, which includes residential 

large lots and has existing sheet flow and detention needs. See “C” span 

on Exhibit C attached to the Development Agreement. 

 
 
3. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 3.4.15, 

requiring a minimum side street building line of 15 feet on local 

streets. 

 
Approved Variance: A minimum side street building line of 10 feet on local streets. 
 
 

4. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 4.1.4, 

requiring an urban subdivision pavement cross section consisting of 

two 24-foot travel-ways with a 19-foot median. 

 
Approved Variance: An urban subdivision pavement cross section consisting of two 24-foot 

travel-ways with a 26-foot median. 
 
 

5. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 
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STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 4.3.1, 

requiring a minimum local street right-of-way of 60 feet for local 

streets in urban subdivisions. 

 
Approved Variance: A minimum 50-foot right-of-way for local streets in urban 

subdivisions. 
 

 
 

6. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 4.3.4, 

requiring a minimum cul-de-sac right-of-way radius of 70 feet. 

 
Approved Variance: A minimum cul-de-sac right-of-way radius of 60 feet. 
 
 

7. On _________________, 2025 the Waller County Commissioners Court approved the 

following variance for JBZ SLM KATY LAND, LLC and TPG AG EHC III (EMP) MULTI 

STATE 1, LLC for the FIELDSTONE LANDING subdivision: 

 
Variance from: Waller County Subdivision and Development Regulations, 

Appendix A, Engineering Design Standards, Section 4.3.5, 

requiring a minimum centerline right-of-way radius of 650 feet. 

 
Approved Variance: A minimum centerline right-of-way radius of 300 feet. 
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Exhibit E 

 
Memorandum of Agreement 
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MEMORANDUM OF AGREEMENT 

This is a Memorandum of Agreement of the Subdivision Development Agreement Between Waller 

County, Texas and JBZ SLM Katy Land, LLC and TPG AG EHC III (EMP) MULTI STATE 1, 

LLC for Fieldstone Landing Subdivision (“Agreement”). The Agreement, dated effective  , 

2025, is identified as Contract ID #   in the Official Public Records of Waller County, 

Texas. Notice is hereby given that the real property described in Exhibit A attached hereto and 

incorporated herein by this reference is subject to the Agreement. A copy of the Agreement may 

be obtained from the Waller County Clerk’s Office. 

 

 

[The remainder of this page is intentionally blank. Signatures follow on next pages]
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WALLER COUNTY 
 
 
 
 
 

Carbett “Trey” J. Duhon III 

County Judge 

 

 

Date 

 
STATE OF TEXAS   § 

§ 

COUNTY OF WALLER § 
 
 

This instrument was acknowledged before me on the  day of  , 

2025 by Carbett “Trey” J. Duhon III, Waller County Judge, on behalf of Waller County, Texas, a 

political subdivision of the State of Texas. 

 
 
 

 

Notary Public, State of Texas 

4917-5339-1944 v.5 



Contract ID#_______ 
 

 
 
 

JBZ SLM Katy Land, LLC  

A Texas limited liability company 
 
 
 
 
 

By:    

[name] 

[title] 
 
 
 

Date 
 
 
STATE OF                               § 

§  
COUNTY OF                               § 
 

This instrument was acknowledged before me on the  day of   , 

2025 by___________________ [title] _____________ of ________ [company name] , on behalf 

of JBZ SLM Katy Land, LLC, a Texas limited liability company. 

 
 
 
 

Notary Public, State of Texas 
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TPG AG EHC III (EMP) MULTI STATE 1, LLC  

A Delaware limited liability company 
 

By: Essential Houston Asset 

Management, LLC, an 

Arizona limited liability 

company, its Authorized 

Agent  

 

 By: ____________________ 

 Name: __________________ 

 Title:____________________ 

 
 
 
 
STATE OF                               § 

§  
COUNTY OF                               § 
 

This instrument was acknowledged before me on the  day of   , 

2025 by___________________ [title] _____________ of ________ [company name] , on behalf 

of Essential Housing Asset Management, LLC, an Arizona limited liability company and 

Authorized Agent of TPG AG EHC III (EMP) Multi State 1, LLC, a Delaware limited liability 

company, on behalf of said limited liability company. 

 
 
 
 

Notary Public, State of Texas 
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