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STATE OF TEXAS  
COUNTY OF WALLER 

TERMINATION OF CHAPTER 312 TAX ABATEMENT AGREEMENT BETWEEN 
WALLER COUNTY, TEXAS AND TWINWOOD INDUSTRIAL OWNER, LLC. 

WHEREAS, Waller County, Texas (“County”) and Twinwood Industrial Owner, LLC 
(“Owner”) entered into a Tax Abatement Agreement on June 14, 2023 (“Agreement”), which 
is identified as Contract ID# 230614-11a and is attached hereto and incorporated herein as 
Exhibit 1;  

WHEREAS, Building 1 was not constructed because of construction delays and market 
conditions that resulted from impacts of COVID-19 related supply chain issues and other 
secondary impacts;  

WHEREAS, Owner now wishes to terminate the Agreement; and 

NOW, THEREFORE the parties hereto mutually agree as follows: 

1. The above stated recitals are incorporated into this Termination. 

2. The County and Owner hereby terminate the tax abatement agreement entered into 
between the parties on June 14, 2023 and having contract ID 230614-11a. 

3. The Agreement is terminated effective as of September 30, 2026. 

4. No other amendments or modifications to the Agreement are hereby made. 

5. Signatories represent and warrant that they have the authority to bind the respective 
parties. 

 
 

[Signature page follows] 
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IN WITNESS WHEREOF, County and Owner have caused this Agreement to be executed 
by their authorized officers or representatives as of the date of signature. 
  
WALLER COUNTY, TEXAS 
a political subdivision of the State of Texas 

TWINWOOD INDUSTRIAL OWNER, LLC 
a Delaware limited liability company 

_____________________________ _____________________________ 
Carbett "Trey” J. Duhon, III Todd King 
County Judge Partner 

_____________________________ _____________________________ 
Date Date 
  
ATTEST  

_____________________________ _____________________________ 
Debbie Hollan Riley Hix 
County Clerk Development Manager, Twinwood Industrial 

Owner, LLC 

_____________________________ _____________________________ 
Date Date 

 



Contract ID # 230614-11a

THE STATE OF TEXAS,

COUNTY OF WALLER,

IN THE COMMISSIONERS COURT

OF WALLER COUNTY, TEXAS

TAX ABATEMENT AGREEMENT:

This AGREEMENT is entered into by and between the County of Waller, Texas, duly 

acting herein by and through the County Judge (“COUNTY”), and Twinwood Industrial Owner, 

LLC, as of June 14, 2023.

RECITALS:

WHEREAS, on February 28, 2018 the COUNTY passed an Order establishing Twinwood 

Business Park as a Reinvestment Zone, and on December 22, 2021 the COUNTY amended the 

Order to rename the Reinvestment Zone as Waller County Twinwood Business Park Reinvestment 

Zone 12, both of which are included in Exhibit “C,” for commercial/industrial tax abatement 

purposes (“ORDER”), as authorized by Texas Tax Code Chapter 312; and

WHEREAS, the COUNTY has previously adopted Tax Abatement and Incentives Policy 

Guidelines & Criteria (“POLICY”) governing Tax Abatement Agreements and Reinvestment 

Zones; and

WHEREAS, the POLICY constitutes appropriate guidelines and criteria governing Tax 

Abatement Agreements to be entered into by the COUNTY; and

WHEREAS, the COUNTY has adopted a resolution stating that it elects to participate in

tax abatement; and
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WHEREAS, in order to maintain and/or enhance the commercial/industrial economic and 

employment base of COUNTY, to otherwise further the goals of the POLICY previously adopted 

by COUNTY, and for the long-term benefit of the COUNTY; 

WHEREAS, OWNER owns the PREMISES or has the PREMISES under contract.

NOW THEREFORE, the PARTIES do hereto mutually agree as follows:

COVENANTS AND AGREEMENTS:

1. The property that is the subject of this AGREEMENT shall be referred to as the 

PREMISES, and the PREMISES are described in EXHIBIT “A,” which is attached hereto 

and incorporated herein. 

2. OWNER shall ensure a prospective lessee/buyer for the SPEC BUILDING(S) (as such 

term is defined in the COUNTY’S current POLICY) at the PREMISES is diligently and 

faithfully sought.

3. COUNTY and OWNER agree that if a lessee/buyer does not lease the SPEC BUILDING 

at the PREMISES before the end of Year (2) of this abatement AGREEMENT, said 

AGREEMENT will hereby terminate and OWNER will be assessed and owe all taxes 

payable to COUNTY commencing Year (3). For purposes of this AGREEMENT, the 

period from (i) January 1, 2025 through and including December 31, 2025 shall be referred 

to as Year (1), (ii) January 1, 2026 through and including December 31, 2026 shall be 

referred to as Year (2), and (iii) January 1, 2027 through and including December 31, 2027 

shall be referred to as Year (3).

4. Upon OWNER entering into a lease with a lessee, or sales agreement with a buyer, this 

AGREEMENT may be amended or replaced on mutually acceptable terms by a written 
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instrument duly executed by COUNTY and OWNER, based on the results of the Economic 

Impact Analysis as required in the COUNTY’S then-current POLICY.

5. A separate agreement may be made between the COUNTY and each lessee or buyer for 

specified new personal property, except inventory, the terms of which will be determined 

by the Economic Impact Analysis as required by the COUNTY’S then-current POLICY.

6. The improvements OWNER shall make to the PREMISES shall be referred to as the 

IMPROVEMENTS, and the IMPROVEMENTS shall be of the kind, number, and location 

specifically described in EXHIBIT “B” which is attached hereto and incorporated herein.   

Notwithstanding the foregoing, OWNER may amend EXHIBIT “B” with the prior written 

approval of the COUNTY, which approval shall not be unreasonably withheld, 

conditioned, or delayed.

a. The IMPROVEMENTS, as referenced in Exhibit “B,” for Building 1, located at 

2282 Discovery Hills Parkway, Brookshire, Texas 77423, shall be completed by 

the end of Year (1) and will cost an estimated $5,000,000.

b. OWNER shall ensure the IMPROVEMENTS are diligently and faithfully 

undertaken and completed in a good and workmanlike manner, in compliance with 

all applicable federal, state, and local laws and regulations.  

c. Notwithstanding subsection a. above, OWNER shall have additional reasonable 

time to complete the IMPROVEMENTS in the event of “force majeure,” if 

OWNER is diligently and faithfully pursuing completion of the 

IMPROVEMENTS. “Force majeure” shall mean any contingency or cause beyond 

the reasonable control of OWNER including, without limitation, an act of God, 

public enemy, war, riot, civil commotion, insurrection, or labor strikes.  
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7. OWNER shall, until the expiration of this AGREEMENT or until a lessee or buyer

occupies the building, continuously operate (or cause to be operated) and maintain the 

PREMISES as a SPEC BUILDING.  

8. OWNER shall, in writing and until the expiration of this AGREEMENT, annually certify 

compliance with this AGREEMENT to the COUNTY.

9. For the duration of this AGREEMENT, OWNER, as owner of the premises, is not required 

to employ persons as part of this AGREEMENT.

10. It is understood and agreed among the PARTIES that the PREMISES shall be appraised at 

market value for property tax purposes beginning January 1, of YEAR 1 as defined in 

section 12.a., including the value of any partially completed IMPROVEMENTS.  

a. If there are no IMPROVEMENTS on the PREMISES on January 1, of YEAR 1 as 

defined in section 12.a., and if OWNER’S failure to make IMPROVEMENTS is 

not excused under section 6.c., then this AGREEMENT is subject to termination 

by the COUNTY as if a default had occurred under section 13, and there shall be 

no tax abatement for the tax year beginning January 1, of YEAR 1 as defined in 

section 12.a..

b. Beginning January 1, of YEAR 1 as defined in section 12.a., and continuing each 

year thereafter, the PREMISES and any and all IMPROVEMENTS shall be 

appraised at market value effective January 1 of each tax year.  

11. OWNER agrees to render the PREMISES for tax valuation purposes with the Chief 

Appraiser for the Waller County Appraisal District annually and within the deadline for 

filing renditions.
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12. Subject to the terms and conditions of this AGREEMENT, and subject to the rights of the 

holders of any outstanding bonds of the COUNTY, a portion of the ad valorem property 

taxes which would otherwise be owed to the COUNTY for the PREMISES shall be abated.  

a. Said abatement shall be in an amount equal to the percentages listed in the 

following table:

b. Said abatement on the SPEC BUILDING located at the PREMISES shall terminate 

if not occupied by a lessee or buyer by December 31, of YEAR 2 as defined in 

section 12.a.. In such an event, OWNER is fully liable for all ad valorem property 

taxes owed to COUNTY beginning January 1, 2027/Year (3).

c. The abatement percentages in subsection a. above shall be applied to the taxes 

assessed for each year during the abatement period (including the taxes assessed on 

the value of the PREMISES and any and all IMPROVEMENTS) over the base 

value of the PREMISES in the year in which this AGREEMENT is entered. The 

PARTIES understand and agree that the percentages in subsection a. above only 

apply to IMPROVEMENTS and property that are eligible for abatement under 

Texas law.

d. Nothing in this AGREEMENT shall affect OWNER’S right to protest and/or 

contest any taxes assessed on the PREMISES and any and all IMPROVEMENTS, 

and the abatement percentages shall be applied to the amount of taxes finally 

determined to be due as a result of any such protest and/or contest.  

YEAR 1 (2025) – 100%
YEAR 2 (2026) – 100%
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e. If the certified appraised value of the real property Improvements is reduced, 

regardless of the initial appraised value, as the result of OWNER’S protest, the 

percentage of abatement granted herein will be adjusted downward by the same 

percentage, then rounded upward to the nearest whole percentage. For example, if 

the protest of the certified appraised value is reduced by 6.6% then the percentage 

of the tax abatement granted in any given year under this Agreement on the 

Improvements would be decreased by the same percentage, rounded to the nearest 

whole number, thereby reducing the abatement by 7%.

DEFAULT:

13. OWNER shall be in default if any of the following occurs:

a. IMPROVEMENTS are not completed substantially in accordance with this 

AGREEMENT, including EXHIBIT “B,” as may be amended in accordance with 

the terms of this AGREEMENT;

b. OWNER fails to timely file annual renditions for the PREMISES and any and all 

IMPROVEMENTS;

c. OWNER allows its ad valorem taxes owed to the COUNTY, or any other taxes 

owed to any other taxing entity located in whole or in part in the COUNTY, to 

become delinquent without timely and properly following the legal procedures for 

protest and/or contest of any such taxes; 

d. OWNER operates the PREMISES (or causes the PREMISES to be operated) in 

violation of public health and safety laws, or allows the PREMISES or any part 

thereof to become a public nuisance; or  
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e. OWNER fails to comply with or violates any other part of this AGREEMENT.

14. In the event that OWNER defaults as described in section 13 above, the COUNTY shall 

give OWNER written notice of such default. If OWNER has not cured such default within 

sixty (60) days of said written notice, this AGREEMENT may be terminated by the 

COUNTY. Notice shall be in writing and shall be delivered by personal delivery or 

certified mail, return receipt requested to OWNER or its designated representative.  

a. Any notice or certification to be provided pursuant to this AGREEMENT shall be 

made to the following persons, unless a substitute representative is designated in

writing:

Carbett “Trey” J. Duhon III
County Judge 
836 Austin Street, Suite 203
Hempstead, Texas 77445

Twinwood Industrial Owner, LLC
1300 W. Sam Houston Pkwy S.
Suite 225
Houston, Texas 77042

15. In the event of default or termination, the PARTIES acknowledge that actual damages 

would be speculative and difficult to determine and/or calculate. Accordingly, in the event 

of default or termination, as liquidated damages, OWNER shall owe all taxes which would 

have been paid to the COUNTY in the absence of this AGREEMENT for all prior years, 

and all such taxes shall be paid to the COUNTY within sixty (60) days of the expiration of 

the cure period described in section 14 above.  

a. In addition to any amounts due under section 15 above, interest on any such 

amounts shall be charged at the statutory rate for delinquent taxes, as determined 

by Chapter 33 of the Texas Tax Code.

b. Notwithstanding subsection a. above, in the event of default or termination, no 

penalty shall be charged under Chapter 33 of the Texas Tax Code. 
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c. If the COUNTY terminates this AGREEMENT, no abatements for the PREMISES 

in future years will be allowed.

16. Notwithstanding section 15 above, if OWNER completes the IMPROVEMENTS in 

compliance with this AGREEMENT, but subsequently fails to operate (or cause to be 

operated) and maintain the PREMISES in accordance with this AGREEMENT, then 

section 15 shall not apply to require payment of taxes which would have been paid to the 

COUNTY in the absence of this AGREEMENT for all prior years, unless OWNER was 

not in compliance with this AGREEMENT during those prior years. Instead, OWNER

shall only be liable to the COUNTY for those taxes which are assessed for the tax years in 

which OWNER ceases to operate (or cause to be operated) and maintain the PREMISES 

in accordance with this AGREEMENT

MISCELLANEOUS:

17. The COUNTY represents and warrants that the PREMISES does not include any property 

that is owned by a member of the Waller County Commissioners Court, or owned by any 

party responsible for the approval of this AGREEMENT.

18. The terms and conditions of this AGREEMENT are binding upon the successors and 

assigns of all PARTIES. However, except for any collateral assignment to any lender of 

OWNER, this AGREEMENT cannot be assigned by OWNER without the COUNTY’S

written consent, which shall not be unreasonably withheld. If any lender of OWNER

becomes the owner of the Premises as a result of a foreclosure, deed-in-lieu of foreclosure 

or otherwise, notwithstanding anything in this AGREEMENT to the contrary, such lender 

shall not be liable for any amounts under this AGREEMENT except for the taxes which 

would have been paid to the COUNTY in the absence of this AGREEMENT for the years 
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during which this AGREEMENT was in effect or, if section 16 is applicable, then such 

lender shall only be liable for the amounts for which OWNER is liable under section 16.

19. This AGREEMENT may be replaced by a subsequent Tax Abatement Agreement 

consistent with COUNTY’S POLICY based on a qualifying lessee/buyer, COUNTY, and 

OWNER, in the event of a lease, all being parties to a mutually acceptable agreement. The 

Tax Abatement provided by any subsequent AGREEMENT SHALL BE BASED ON THE 

MERITS OF AN ECONOMIC IMPACT ANALYSIS AND APPLIED CONSISTENTLY 

WITH THEN-CURRENT COUNTY POLICIES.

20. It is understood and agreed between the PARTIES that OWNER is acting independently 

in the performance of its obligations hereunder, and the COUNTY assumes no 

responsibilities or liabilities for OWNER’S performance of this AGREEMENT. OWNER

agrees to defend, indemnify, and hold harmless the COUNTY, including but not limited to 

the COUNTY’S officials, officers, employees, agents, and affiliates, and the affiliated 

appraisal district, from any and all claims, losses, damages, injuries, suits or judgments 

relating to OWNER’S performance of this AGREEMENT or OWNER’S PREMISES or 

IMPROVEMENTS.

21. OWNER agrees that the COUNTY and its agents or employees shall have the reasonable 

right of access to the PREMISES to inspect the IMPROVEMENTS to ensure that the 

IMPROVEMENTS have been made and are being made in accordance with this 

AGREEMENT. After completion of the IMPROVEMENTS, the COUNTY shall have the 

continuing right to ensure that the PREMISES are thereafter maintained and operated in 

accordance with this AGREEMENT, during the term of this AGREEMENT. However, the 

COUNTY will neither inspect for nor ensure that OWNER is in compliance with federal, 
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state, or local laws or regulations. The COUNTY’S inspections, if any, shall not constitute 

an acknowledgment or certification to OWNER or any third party that OWNER is in 

compliance with federal, state, or local laws or regulations. 

22. This AGREEMENT shall be construed and interpreted in accordance with Texas law, and 

it is performable in Waller County, Texas. Should any part of this AGREEMENT be found 

unenforceable by a court of competent jurisdiction, all other parts of this AGREEMENT 

shall continue in full force and effect, and this AGREEMENT shall be reformed to as 

closely as possible reflect the original terms of this AGREEMENT.

23. OWNER’S rights and obligations arising under this AGREEMENT shall be effective upon 

OWNER’S acquisition of the PREMISES.

24. This AGREEMENT was authorized by the minutes of the Commissioners Court of Waller 

County, Texas at a meeting on June 14, 2023, whereupon it was duly determined that the 

County Judge would execute the AGREEMENT on behalf of Waller County, Texas.

25. Venue for disputes arising under or related to this AGREEMENT shall lie exclusively in

Waller County, Texas.

26. All amendments and additions to this AGREEMENT and its EXHIBITS must be approved 

by the Waller County Commissioners Court.

27. Signatories to this AGREEMENT represent and warrant that they have authority to bind 

the respective PARTIES.

Exhibit 1, p. 010



Exhibit 1, p. 011



Exhibit 1, p. 012

Exhibit A to Tax Abatement Agreement 
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Exhibit 1, p. 020

Exhibit B to Tax Abatement Agreement 
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Exhibit C to Tax Abatement Agreement
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