Waller County Road & Bridge Department

775 Bus 290 E — Hempstead TX 77445
979-826-7670 www.co.waller.tx.us $100.00 Fee

=" SINGLE FAMILY VARIANCE REQUEST APPLICATION

This form is used to request a variance to Waller County Standards. No variance will be granted unless the general purpose and intent
of the Standards is maintained. Any variance granted will only be applicable to the specific site and conditions for which the variance
was granted, and will not modify or change any standards as they apply to other sites or conditions.

The applicant must clearly demonstrate that the variance request meets minimum acceptable engineering and safety standards. The
applicant must also clearly demonstrate that the variance is not detrimental to the health, safety, and welfare of the public.

Instructions: Complete all fields below. Additional sheets may be attached, however, a summary of your responses must be included
in the spaces provided below. Simply stating "see attached” is considered insufficient information.

PROPERTY OWNER INFORMATION APPLICANT INFORMATION

Name:JAMES D MC CARTY Name: JAMES D MC CARTY
Mailing Address:P O BOX 633 Mailing Address:P O BOX 633
City, State, Zip: HEMPSTEAD, TX 77445 City, State, Zi;: HEMPSTEAD, TX 77445
Email: N/A Email: N/A
Phone:713-816-0067 Phone:713-816-0067
Location of Parent Tract {Picture of posted 9-1-1 numbers required before variance will be granted)

2001% ¥m 1994 ngs-}e.ad» 45003 5.6417
Address of Property Property ID # Acreage

PLEASE PROVIDE THE FOLLOWING:

Sketch, drawing, boundary survey or WCAD map noting proposed develepment
| Copy of Recorded Deed

VARIANCE REQUEST OVERVIEW & JUSTIFICATION

Note the specific regulation(s) to which this variance is being requested. Describe why the County's minimum requirements can't
be met and what the proposed deviation will achieve. (Attached additional sheets if more room is needed.)

Requesting a variance from the Flood Plain regulations for a home building site.

OWNER/APPLICANT CERITIFICATION & ACKNOWLEDGEMENT

The owner and applicant declare under the penalty of perjury, and any other applicable state or federal law, that all information
provided on this form and submitted attachments are true, factual, and accurate. The owner and applicant also hereby acknowledge
any false misleading information contained herein is grounds for yariance denial and/or permit revocation.

JAMES D. MC CARTY A 5/23/2024
Printed Owner/Applicant Name “Sighature Owner/Applicant Date
OFFICE USE ONLY
NOTES
jApproved |:I Denied
Waller County CommissionerPrct 1 2 3 4 Date
Waller County Judge Date

OFFICE USE ONLY Payment: Cash Check # CC ID#
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980555 WARRANTY DEED WITH VENDOR’S LIEN . o (157G, 549

Date:  February 03, 1998
Geantor: | BRIAN TODD LUCHERK joined proformn by spomie KIMBERLY LUCHERK

Graster's Malling Addrens (nclodng county):
Route J, Box ZIOW, Heopatesd, ;Wlu County, Texas 77443

Gragtes: JAMES M. McCARTY

|
Graatee's Mailtag Addrens (ncivding county): P O. Bax 613, Hempuiead, Waller County, Teass 77448
i

Conslderetien: |

(1) | Tee Dollare and other valyabi’ cocsidormtioe, the receipt of which is bereby acknowledged; and

[e4] The execution and dedlvery by Grantee herein of that cos certain premizory mote, dated even
date herewith, in the ociginel prizcipal sumy of thirtyane tousind clght bandred ARty mnd
00/100 doilars {531,850.00), puysbie to the order of State Baok, H'‘Ronthly Instattments, in the
araocer of {bar lumdrod twedve aed 11/100 dollars (BA12.13) or reove each, paysble o the 1304
duy of tach calender mouth, begimuing March 15, 1993 mnd costiralng regalarty tereafter sril
the wholo of said slim, with Irtercat, han boen duly paid, said Acse bearing interest ot the ree
of nine and cochalf percent (9.50%) per aonum, aad containiag the usazl scceleration of
eaturity and defaok clemses, sed being additionally secured by deed of than, dated even due
kerewith to Steve Stapp, Trostea

Preperty (lacled:ng aoy improvenwnay):

A certain 3.200 acrey of land sitmated in the fared E. Qroce Smevey, A-30, Waller County, Taam, belng a prstivn
of » called 70.33 atro tract designased a3 Tract One and described in deed from Manle 3, Owrlisle. ¢t al. 1o
Diemer L, Fifw, duted July 30, 1954, recorded bn Vol 136 &t Pg. 461 of the Deed Records of Weller Cocnty,
Texas 2id 3200 acses of lind deserived man fully by mcies end bounds fo the field ootes stached beveio md
marked Exkibit *A” bacorpormted berela for sl inlects £ad porpoces. 4

Roservatioes from and Bxceplions to Coaveysuce sad Warspnty:

Q] Al rescrvations, sestriciioes, right of-ways, saseraeats, stipolations, covenants and o sobject
propesty, if any, of record in tha Deed Records andfor the Official Pablic Recordy . Texas: and
[¢]] Any xad all valld and schaisting easements for elestric lines, highways or and plpe tines of

for right-of-wayt of every kind, nanwe #ad description =ffectiop raid propeny

I
Grantor, for ke conviderntion and wsbject 10 M reservations (roo eod exceplions 1o conveyance and warraaty, greats, aslls,
and coaveys to Grasics the proparty, together whiy all and sicgular tha rights snd sppurtenances thereso in any wite beloeging,
t have =d hold it to Oraetee. Orantee's hein, cxecotors, adeelinluratons, swtcrssors, of assigns forever, Grantor herchy binds
Groetor end Gractor's hedrs, exoction, sdminbtrators, = exccostons 00 wirract snd forever defend all and singulsr thw propenty
1o Grmntes end Grent's heirs, exeoutars, admioiuratan, fcesson, aad sssigos, egaimt every porson whonuotver Iswiully
claiming or to ¢him the same or any part tereo!, exeept oy to the resenvations from and exceptions fo walmeaty.

Thvuﬂo:'lﬂﬂlpmudwwﬂm:otuumnmdwmﬂmmmleyp:dei:;
to ity term, ot whvich time this deed shall betome sbsobate.

Wkt the corteat requires, tingular nows aed procosas loclods the phoal

The sald Vendor's Lien mnd Scperior Tithe hercdn retained we heareby irwafisred, snigeed, sob and conveyed 1o State
Bash, it tuctetsers and auigns, the peyoo ramed in axid note

Ay A

Brizm Todd Lucherk




THE STATE OF TEXAS ¥ ' or 0579 550
COUNTY OF WALLER $

This instrumen! wis ecknowledged before o by the sud BRIAN TODD LUCHERK jolued proforms by spouss
KIMBERLY LUCHERK oa this the _Sincef _ day of February, 1998,

IMOGENE CHANDIER

THE STATE OF TEXAS

|
|
|

COUNTY OF WALLER ]
This instrument was acknow ruembyﬁeﬂumuﬂmtummhbdwﬂmabymm
KIMBERLY LUCHERK on this the day of Pebruary, 1998,

7

C. STATE OF TEXAS

My Creturisarm Espatis
Goplamboe) 1, 2050

FTAIBLLT MOC A



EXHIBET * AY ;-If{ DSTQN” "‘51

A saetslm 3,208 acre track of Llasd eltestad s b Jared T. Greqa
Setvey, A-30, Vsller Cownty, Toxse. &o1d X.200 aeve trach of lond belog
o portion of a eolied 18.33 ac et of lund igasted 39 Troct|Oae
anéd desevived In & doed free Mottie 2. Corllialde, ot ol te Divmer L. Fila
dated July 39, 195¢ smd vesurded In Uulosr 138, Pags 481 of the ued
Wecérds of Waller Covary, Towap, Sald 9.200 save tvach of loand Dolug
ssra pecticvlaniy doveribed o1 [elloen

COMERCING ot as fives  plpa and .lun corner Lfosmd lIu Lha West
right=af-vey 1tas of F.N. Wighwey 16D7 Lor. ths sccupied Ssothsait cotney
of ald called 78,33 sars eulgloat treexy :
TRINGE: B 1% 93° 40 ¥ gleng the West eight-ef-way lise of P.W.
Righvay 007 and the ecgupled Laok Llae of dald eciginal tract, 321.30
1t. ts oo lvom pin fevad ler the Mevthesst gor of o callad 1.670 aevn
teact described Lo o dood to C. U, Metwaln, Br. vecorded In Yelune ),
Page 413 ot tha Desd Records of Veller Couniy, Tenss)

NG W 3" 10° 13" ¥ cootluving along the Desk ‘vight-of-vay Line of
.0, Wighvey 1387 ond the ssevpled Tant 1ine of sotd aolled 10.3) ente
eriglash trask, LI7.90 It. 1o 4n Qres pin 0t for Lbe Seetiuper coaner
snd POINT OF BROINICHT of the hoveln dascribed tzoch sud the Merthaast
sovsar of o 2.704 sare traci onvveyed thieo dete Lo the Jenid of lond
sdjosens to the havelnm dasaribed traey)

%

[ v b L L] s ?
tll.Kllr 3 1Y 100 %t e alesj the Nevth ilne of salé 2.798 sgve Lsdet,
‘st L134.83 Ix, gasw euitren pla sit) fer seference wa the Lot baoh of
ihe Deases River and contfnving te & totel distamce of 1186.4) #¢. to ¥
. - polsn on the vegetstion Uine alteag the Cast Band of che Graves Rleor foz

the festhwest corsar of Ihe Bareln deseribead tesat snd ths Berthwest
& sersai of ebld 2,704 sicte teasty '

tuects W 31° 03" 00 ¥ slesg ihe sold vegatstion fine, 73,07 fu. ts e
pelat for 1he Morthwant soteer of the Mrele desceibod tragt. Pion oald

covner e lrem !Ia oot Lot refevents oo the Cost Dok of Lhe Droses
Alver boaen B 73° 09° 20° 3, 43.00 fi,) |

TRENCE: @ FI° 0% 307 B, et 43.00 Qx. pase eald Lten pla pet ifee
cefavonse sod costinslog te a tetal distange af 1334.19 [t. te aa it
pin ook in the West sight-pl-vsy Qlise- of F.W. Wighway 1887 end e
srevpled Rase lime of wnid gallad 75.3) scre ovigiual tragt forithe
Hacthatsl cotaer of the hereln Seseribad Svani ¢

TEEMCEr 8 3 10° 13 T aleng the Vest plght=ef-way llae sl F.M.
Righeay 1007 and tha actupled Toat 1ina of seld eoriginad keast, 146.10
e, to tha POLST OF SLETWDILNG centsining 3.200 setap of nnd,

- EXHIBIT A

AD, 1388 m 9:20 otletk . A

Filed {or Recerd b ey, 4 "

RECORDED Peh. 18 AD. 1998 ot 9: ¥ o'clock Ay

CHERYL PETERS, Couaty Clark. Waller Fuumy. Tonss

By Deputy
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1507111
10/21/2015 91:13:58 PN  Total Pages: 4 Fee 24 .00
Debkie Hollan, Gounty Clerk - Waller County,

A A 6 g s L AL W 1

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

WARRANTY DEED WITH VENDOR'’S LIEN

STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF WALLER §

THAT, DANNY MCSWAIN a/k/a DANNY W. MCSWAIN and wife, JACKIE MCSWAIN,
hereinafter called Grantors, for and in consideration of the sum of Ten and No/100 ($10.00) Dollars cash
and other good and valuable consideration in hand paid by

JAMES D. MCCARTY
1130 13™ Street
Hempstead, Texas 77445

hereinafter called Grantee, receipt and sufficiency of which are hereby acknowledged and confessed, and
the further consideration of $13,805.00, in hand paid by PROSPERITY BANK, hereinafter referred to as
Beneficiary, at the special instance and request of the Grantee herein, the receipt of which is hereby
acknowledged and confessed, and as evidence of such advancement and other good and valuable
considerations, Grantee has executed a note of even date for said amount, being payable as specified
therein; said note containing the usual acceleration of maturity and attorney's fees clauses in the event of
default; and in consideration of the payment of the above sum by said Beneficiary, Grantors do hereby
transfer, set over, assign and convey unto said Beneficiary, its successors and assigns, the vendor's lien
and superior title hereinafter retained and reserved against the property and premises herein conveyed, in
the same manner and to the same extent as if said note had been executed in Grantors’ favor and by said
Grantors assigned to the Beneficiary without recourse,

HAVE GRANTED, SOLD and CONVEYED, and by these presents do GRANT, SELL and
CONVEY unto Grantee all that certain lot, tract or parcel of land, together with all improvements
thereon, lying and being situated in the County of WALLER, State of Texas, described as follows, to-wit:

All that certain tract or parcel of land, lying and being situated in Waller County, Texas,
part of the Jared E. Groce Survey, A-30, being part of the same land called 2.706 acres as
described in the deed from Robert M. Fife and Dantel A. Fife to Danny W. McSwain, et
ux, dated August 28, 1989, as recorded in Volume 433, Page 634, in the Deed Records of
Waller County, Texas, and being part of the same land called 1.670 acres as described in
the deed from E. W. McSwain, Sr., and Leona McSwain to Danny McSwain, et ux, dated
November 4, 1993, as recorded in Volume 485, Page 29, in the Deed Records of Waller
County, Texas, and being more particularly described by metes and bounds in Exhibit
“A”" attached hereto.

ThlS conveyance is made and accepted subject to any and all val:d covenan %itions,
spaiffiofifer Minerals

and leases thereon now outstanding or affecting the premises herein conve oW bg

County Clerk's office of WALLER County, Texas, but only to the extent they 6

TO HAVE AND TO HOLD the above described premises, together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said Grantee and Grantee’s heirs,
successors and assigns, forever. And Grantors do hereby bind Grantors and Grantors’ heirs and assigns,
to warrant and forever defend all and singular the said premises unto the said Grantee and Grantee’s
heirs, successors and assigns.

But it is agreed and stipulated that a vendor's lien and the superior title is hereby expressly
reserved and retained against all of the property conveyed herein in favor of Grantors and herein assigned
to Beneficiary to secure the payment of the above described note until the indebtedness evidenced by
said note, and all interest thereon and attorney's fees provided therein have been fully paid according to
the face and tenor, effect and reading of said note, when this deed shall become absolute; said note being
further and additionally secured by Deed of Trust of even date herewith from Grantee to DAVID
ZALMAN, Trustee, containing provisions for foreclosure under power of sale, to which reference is here

made for all purposes.

GF #

RETURN TO
STEWART TITLE CC
840 13TH STREET 57k, #201
HEMPSTTAD, TEXAS 77445

STEVATT TITLE



Executed on the date of acknowledgment, to be effective as of OCTQBER 19, 201 5.

"~

w)

KIE MCSWAIN

STATE OF TEXAS §

county oF _\aXed Ve §

This instrument was acknowledged before me on the \ day of OCTOBER, 2015, by DANNY
MCSWAIN a/k/a DANNY W. MCSWAIN and wife, JACKIE MCSWAIN

Notary Public,

After recording return to: ¥ KELLI TAYLOR LUETGE

D 5 AR Notary Puolic. State of Texas
% b 4y Commission Expires 03-29-201¢

G 'Lec'wpdocs'PRBA201 5\MCCARTY-JAMES FIXED BUS PUR ALL.doc




EXHIBIT “A”

All that certain tract or parce! of land, lying and being situated in Waller County, Texas, part of the Jared E. Groce
Survey, A-30, being part of the same land called 2.706 acres as described in the deed from Robert M. Fife and
Daniel A. Fife to Danny W. McSwain, et ux, dated August 28, 1989, as recorded in Volume 433, Page 634, in the
Deed Records of Waller County, Texas, and being part of the same land called 1.670 acres as described in the deed
from E. W. McSwain, Sr. and Leona McSwain to Danny McSwain, et ux, dated November 4, 1993, as recorded in
Volume 485, Page 29, in the Deed Records of Waller County, Texas, and being more fully described by metes and
bounds as follows, To-Wit:

BEGINNING at a 5/8 inch iron rod set with 1d. cap (Hodde & Hodde Land Surveying) on the South line of said
original tract called 1.670 acres for the Southeast corner hereof, being on the North line of the James M. Aaron tract
called 1.50 acres, as described in Volume 314, Page 756, in said Deed Records of Wailer County, Texas, the
Southeast corner of said original tract called 1.670 acres, common with the Northeast corner of said James M. Aaron
tract called 1.50 acres, being on the West margin of F. M. Highway No. 1887 bears N 78°57'06" E 441.17 feet, from
which a 1-1/4 inch iron pipe found bears N 78°57'06" E 0.33 feet;

THENCE along a portion of the North line of said Aaron tract called 1.50 acres, common with a portion of the South
line of said original tract called 1.670 acres for the South line hereof, S 78%57 06" W, at 753.28 feet pass a 1/2 inch
iron rod found (disturbed) for reference, and at a total distance of 757.75 feet to the Southwest comer hereof, being
on the Eastern high bank of the Brazos River at its intersection with the South line of said original tract called 1.670
acres, common with the North line of said Aaron tract;

THENCE along a portion of said Eastern high bank of the Brazos River for West lines hereof, N 24°38'13" W 98.97
feet and N 35°13'13" W 4.40 feet to the Northwest comner hereof, being on said Eastern high bank of said Brazos
River at its intersection with the North line of said original tract called 2.706 acres, common with the South line of
the James M. McCarty tract called 3.200 acres, as described in Volume 579, Page 549, in the Official Public
Records of Waller County, Texas;

THENCE along a portion of the South line of said McCarty tract called 3.200 acres, common with a portion of the
North tine of said original tract called 2.706 acres for the North line hereof, being partly along or near an existing
fence, N 74° 03'04" E at 15.32 feet pass a 1/2 inch iron rod found for reference and at a total distance of 785.31 feet
to a 5/8 inch iron rod set with Id. cap (Hodde & Hodde Land Surveying) near fence line on the South line of said
McCarty tract called 3.200 acres, common with the North line of said original tract called 2.706 acres for the
Northeast corner hereof, the Northeast comer of said original tract called 2.706 acres, common with the Southeast
corner of said McCarty tract called 3.200 acres, being on the West margin of said F. M. Highway No. 1887, being in
a 3 inch pipe fence corner post bears N 74°03'04" E 464.01 feet,

THENCE severing said original tracts called 2.706 acres and called 1.670 acres with the East line hereof, §
11°10'23" E 167.30 feet to the Place of Beginning and containing 2.374 acres of land, more or less.



FILED AND RECORDED

Instrument Number: 1507111
Filing and Recording Date: 10/21/2015 01:13:58 PM Pages: 4 Recording Fee: $24.00

| hereby certify that this instrument was FILED on the date and time stamped hereon by
me and was duly RECORDED in the OFFICIAL PUBLIC RECORDS of Waller County,

Aloettrs ffolton

Debbie Hollan, County Clerk
Waller County, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH RESTRICTS THE SALE, RENTAL, OR USE OF THE REAL
PROPERTY DESCRIBED THEREIN BECAUSE OF RACE OR COLOR IS INVALID UNDER FEDERAL LAW AND IS
UNENFORCEABLE.

Jenifer Deutrich, Deputy

Retumed To:

STEWART TITLE CO
840 13TH ST STE #201
HEMPSTEAD, TX 77445



