
 

AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 
 
 THIS AMENDMENT (“Amendment”) dated this ____ day of                                  , 2025 is attached to, and 
made a part of, the  MASTER EQUITY LEASE AGREEMENT entered into on the 29th day of November, 2017 
(“Agreement”) by and between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and County of Waller, 
Texas ("Lessee").  This Amendment is made for good and valuable consideration, the receipt of which is hereby 
acknowledged by the parties.  
 
Section 3(e) of the Master Equity Lease Agreement is amended to read as follows:  
 
Any rental payment or other amount owed by Lessee to Lessor which is not paid within thirty (30) days after its due 
date will accrue interest in accordance with Section 2251.025 of the Texas Government Code. 
 
Section 5 of the Master Equity Lease Agreement is amended to read as follows: 
 
Lessee agrees to pay all costs, expenses, fees, charges, fines, tickets, penalties and non-exempt taxes (other than 
federal and state income taxes on the income of Lessor) incurred in connection with the titling, licensing, registration, 
delivery, purchase, sale, rental, and Lessee’s use or operation of the Vehicles.  If Lessor, Servicer or any other agent 
of Lessor incurs any such costs or expenses, Lessee agrees to promptly reimburse Lessor for the same. 
 
Section 12 of the Master Equity Lease Agreement is amended to read as follows:  
 
INDEMNITY:  As Lessee is a unit of local government of the State of Texas and is subject to, and must comply with, 
the applicable provisions of the Texas Tort Claims Act, as set out in Civil Practices and Remedies Code, Section 
101.001 et. seq. and the remedies authorized therein regarding claims or causes of action that may be asserted by 
breach of this Agreement.  To the extent permitted by Texas law, Lessee agrees to defend and indemnify Lessor, 
Servicer, any other agent of Lessor and their respective successors and assigns from and against any and all losses, 
damages, liabilities, suits, claims, demands, costs and expenses (including, without limitation, reasonable attorneys' 
fees and expenses) which Lessor, Servicer, any other agent of Lessor or any of their respective successors or 
assigns may incur by reason of Lessee’s breach or violation of, or failure to observe or perform, any term, provision 
or covenant of this Agreement, or as a result of any loss, damage, theft or destruction of any Vehicle or related to or 
arising out of or in connection with the use, operation or condition of any Vehicle.  The provisions of this Section 12 
shall survive any expiration or termination of this Agreement. Nothing herein shall be deemed to affect the rights, 
privileges, and immunities of Lessee and the foregoing indemnity provision is not intended to be a waiver of any 
sovereign immunity afforded to Lessee pursuant to Texas law.   
 
Section 14 of the Master Equity Lease Agreement is amended to add the following paragraphs:  

In the event that Lessor fails to perform in a satisfactory manner its obligation under this Agreement or a Schedule 
hereunder, Lessee may, in addition to any other remedy available at law or equity, provide Lessor with written notice of 
Lessee’s intent to terminate the Schedule or portion of the Schedule directly related to Lessor’s breach or non-
performance.  Such termination shall take effect automatically unless Lessor cures the breach or non-performance within 
three (3) business days of receipt of Lessee’s notice, with no penalties or additional charges incurred by Lessee. 

Termination: Lessee reserves the right to cancel this Agreement for any reason at all upon thirty (30) days prior written 
notice to Lessor.  In the event of such termination, Lessor shall be paid all rentals due and owing hereunder up until the 
actual day of termination in accordance with Section 3(b) and 3(c) of the Master Equity Lease Agreement.  Additionally, 
termination should not affect Lessee’s obligation to pay any indemnities under this Agreement.   
 
Section 15, first paragraph of the Master Equity Lease Agreement is amended to read as follows:  
 
 
Lessor may from time to time assign, pledge or transfer this Agreement and/or any or all of its rights and obligations 
under this Agreement to any person or entity.  Lessor will provide (“advance ”) written notification in the event of a 
non-financial assignment.  Lessee agrees, upon notice of any such assignment, pledge or transfer of any amounts 
due or to become due to Lessor under this Agreement to pay all such amounts to such assignee, pledgee or 
transferee.  Any such assignee, pledgee or transferee of any rights or obligations of Lessor under this Agreement will 
have all of the rights and obligations that have been assigned to it.  Lessee’s rights and interest in and to the Vehicles 
are and will continue at all times to be subject and subordinate in all respects to any assignment, pledge or transfer 
now or hereafter executed by Lessor with or in favor of any such assignee, pledgee or transferee, provided that 
Lessee shall have the right of quiet enjoyment of the Vehicles so long as no Event of Default under this Agreement 
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has occurred and is continuing. Lessee acknowledges and agrees that the rights of any assignee, pledgee or 
transferee in and to any amounts payable by the Lessee under any provisions of this Agreement shall be absolute 
and unconditional and shall not be subject to any abatement whatsoever, or to any defense, setoff, counterclaim or 
recoupment whatsoever, whether by reason of any damage to or loss or destruction of any Vehicle or by reason of 
any defect in or failure of title of the Lessor or interruption from whatsoever cause in the use, operation or possession 
of any Vehicle, or by reason of any indebtedness or liability howsoever and whenever arising of the Lessor or any of 
its affiliates to the Lessee or to any other person or entity, or for any other reason. 
 
Section 17 of the Master Equity Lease Agreement is amended to read as follows:  
 
Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, personal 
representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor 
and their respective successors and assigns.  This Agreement will be governed by and construed in accordance with 
the substantive laws of the State of Texas (determined without reference to conflict of law principles). Venue for any 
disputes under this Agreement shall be within the courts in Waller County, Texas. 
 
Section 19 of the Master Equity Lease Agreement is amended to read as follows:  
 
NON-APPROPRIATION:  Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is subject to annual 
appropriations.  Lessor acknowledges that Lessee is precluded by the Texas State Constitution and other laws from 
entering into obligations that financially bind future governing bodies, and that, therefore, nothing in this Agreement 
shall constitute an obligation of future legislative bodies of the County or State to appropriate funds for purposes of 
this Agreement.  Accordingly, the parties agree that the lease terms within this Agreement or any Schedules relating 
hereto are contingent upon appropriation of funds by the County or State.  The parties further agree that should the 
County or State fail to appropriate such funds, the Lessor shall be paid all rentals due and owing hereunder up until 
the actual day of termination.  In addition, the parties agree that Lessor may recover the losses incurred by the 
Lessor for having to sell the vehicles on the open used car market prior to the end of the scheduled term (as 
determined in Section 3 and Section 14 of this Agreement). 
 
Additional Section 20 is added to the Master Equity Lease Agreement and reads as follows: 
 
No Boycotting Israel.   As required by Chapter 2271, Texas Government Code, Lessor hereby verifies that it does 
not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes of this verification, 
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action that is 
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or 
entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 
business purposes. 
 
LESSOR VERIFICATION REGARDING DISCRIMINATION AGAINST FIREARM ENTITIES OR TRADE 
ASSOCIATIONS. If applicable, for contracts or purchase orders over $100,000. Pursuant to Chapter 2274, Texas 
Government Code (enacted by SB 19, 87th Texas Legislature, Regular Session (2021)), Lessor verifies (1) it does 
not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association and (2) it will not discriminate during the term of this Agreement against a firearm entity or firearm trade 
association, but does not include an action made for ordinary business purposes. 
 
LESSOR VERIFICATION REGARDING BOYCOTTING ENERGY COMPANIES. If applicable, for contracts or 
purchase orders over $100,000. Pursuant to Chapter 2274, Texas Government Code (enacted by SB 13, 87th Texas 
Legislature, Regular Session (2021)), Lessor verifies (1) it does not boycott energy companies and (2) it will not 
boycott energy companies during the term of this Agreement, but does not include an action made for ordinary 
business purposes. 
 
Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist Organizations 
Prohibited.  Lessor hereby verifies that, as of the date of this Amendment, it is not a company identified on a list 
prepared and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or Section 
2270.0201, Texas Government Code, and posted on any of the following pages of such officer’s internet 
website:https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf; 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf; or https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.  
The foregoing representation is made solely to comply with Section 2252.152, Texas Government Code, and to the 
extent such Section does not contravene applicable Texas or federal law and excludes the Lessor and each of its 
parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, if the United States government 



 

has affirmatively declared Lessor to be excluded from its federal sanctions regime relating to Sudan or Iran or any 
federal sanctions regime relating to a foreign terrorist organization. 
 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 
Signatories to this Agreement represent and warrant that they have the authority to bind the respective parties. 
 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the day and year first above written. 
 
 
              
County of Waller, Texas (Lessee)    Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  

  
By       By       
 
Title:       Title:       

 

Keith Gurule

Finance Director
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