STATE OF TEXAS

§

§
COUNTY OF WALLER §
AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN WALLER COUNTY,
TEXAS AND THE CITY OF PRAIRIE VIEW, TEXAS FOR THE COMMUNITY
DEVELOPMENT BLOCK GRANT WATER PLANT GENERATOR PROJECT

This Amendment to the Interlocal Agreement (the “Amendment”), is made and entered into pursuant
to the Interlocal Cooperation Act (the “Act”), Chapter 791 of the Texas Government Code, between
Waller County, Texas, (“County’) a political subdivision of the State of Texas, acting by and through
its Commissioners Court and the City of Prairie View, Texas, (“City”), a municipality created under
the laws of the State of Texas, acting by and through its City Council (referred to individually as
“party,” and collectively as “parties”).

WHEREAS, the County and City entered into an interlocal agreement pursuant to the Act which was
approved by the Waller County Commissioners Court on April 5, 2023, and having Contract ID
#230405-09 (the “Agreement”), attached hereto as Exhibit A, and incorporated herein for all
purposes;

WHEREAS, the Agreement concerns a project to install a water plant generator (the “Project”) to be
owned and operated by the City, and is funded by a multi-jurisdictional Community Development
Block Grant Regional Mitigation Method of Distribution Program (“CDBG-MIT MOD”)
administered by the Texas General Land Office;

WHEREAS, City will retain ownership of the Project upon completion;

WHEREAS, the County was awarded Four Hundred and Sixty Thousand, Six Hundred and One
dollars and Fifty cents ($460,601.50) (the “Grant Award”) by the GLO for completion of the Project;

WHEREAS, the County now anticipates a change in the Project’s budget that may result in costs
that exceed the Grant Award;

WHEREAS, County and City wish to amend the Agreement to address the anticipated change in the
Project’s budget;

NOW THEREFORE, in consideration of the foregoing and of the mutual promises, covenants
and conditions herein, the parties hereby agree as follows:

SECTION 1 AMENDMENT

1.1 The City agrees to pay the County up to Sixty Thousand, One Hundred and Eighty-Nine
dollars and Thirty-Eight cents ($60,189.38) for Project costs that exceed the Grant Award.

1.2 The County will procure a generator for the Project in accordance with applicable law and
regulation, including Section 8.05 of GLO Contract No. 24-065-016-E173 between the GLO
and the County. Once the County receives an invoice for the generator from the selected
vendor, the County shall provide the City with a written request for funds. The City shall
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1.3

1.4
1.5

1.6

1.7

1.8
1.9

1.10
1.11

1.12

1.13

remit payment to the County in the amount of County’s written request subject to Section 1.1
of this Amendment before payment for the generator is due to the vendor, but no later than
thirty (30) days from the City’s receipt of the written request.

County shall use the funds paid to it by City only for Project costs that exceed the Grant
Award. Upon completion and acceptance of the Project, the County shall prepare a final
written accounting that specifies the final Project costs based on costs actually incurred for
the Project. To the extent the City provides any funds to the County pursuant to this
Amendment that exceed the actual costs of the Project, the County shall refund the excess
payment to the City.

The County is not responsible for any Project costs that exceed the Grant Award.

Each party paying for the performance of governmental functions or services under this
Amendment must make those payments from current revenues available to the paying party.

The City affirms that it has duly appropriated funds to cover its obligations under this
Amendment.

The County and City agree to cooperate at all times in good faith to effectuate the purposes
and intent of this Amendment.

The foregoing recitals are true and correct, and are hereby incorporated into this Agreement.

This Amendment and the Agreement may only be modified, altered, amended, or terminated
by written agreement of the parties hereto.

This Agreement is not intended to, and does not inure to the benefit of any third parties.

Neither party waives, modifies, or alters to any extent any of its defenses, immunities, or
remedies.

Signatories to this Agreement represent and warrant that they have the authority to bind their
respective parties.

This Agreement shall be effective from the last date of signature affixed hereto.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned County and City execute this Agreement as of

the date of the last signature affixed hereto.

WALLER COUNTY, TEXAS

CITY OF PRAIRIE VIEW, TEXAS

Carbett “Trey” Duhon, III, Nathan Alexander 111
Waller County Judge Mayor

Date Date

ATTEST: ATTEST:

Debbie Hollan Symone Wilson
Waller County Clerk Acting City Secretary
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