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MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY 

MISSISSIPPI MUNICIPALITY AND COUNTY WATER INFRASTRUCTURE GRANT 

STATE OF MISSISSIPPI  MDEQ AGREEMENT NO. 177-2-DW-5.15 

COUNTY OF HINDS  

SUBAWARD AGREEMENT 

This document is a Subaward Agreement (this “Agreement”) between the Mississippi 

Department of Environmental Quality (“MDEQ”),  a Pass-through entity as defined in 2 C.F.R. § 

200.1, and City of Tupelo, UEI Number: DK9PFM6XSDR7 (“SUBRECIPIENT”, and together 

with MDEQ, the “Parties”, and each, a “Party”) to provide grant funds for the Work conducted 

under the Mississippi Municipality and County Water Infrastructure (“MCWI”) Grant Program 

(the “Program”) as specified in Article 4. 

1. SOURCE OF FUNDS  

The grant funds provided by this Agreement are made available pursuant to the 

Municipality and County Water Infrastructure Grant Program Act of 2022 (Miss. Code Ann. § 49-

2-131), provided through funds awarded to the State of Mississippi pursuant to the American 

Rescue Plan Act of 2021 (“ARPA”), Public Law 117-2 (March 11, 2021), provided through the 

U.S. Department of Treasury pursuant to Federal Award # SLFRP0003 and CFDA No. 21.027 

(Coronavirus State and Local Fiscal Recovery Funds) awarded on May 10, 2021, and subsequently 

to MDEQ through Mississippi Senate Bill 3056, 2022 Regular Session (April 26, 2022) and 

Mississippi House Bill 1716, 2023 Regular Session (March 22, 2023).  

2. PROJECT  

Under this Agreement, MDEQ agrees to disburse funds to SUBRECIPIENT in accordance 

with the terms herein to reimburse the costs associated with SUBRECIPIENT’s implementation 

of the project entitled “Water Line Lumpkin to Thomas” (the “Project”).    

3. PURPOSE  

The purpose of this Project is to make a necessary investment in an upgrade to 

SUBRECIPIENT’s infrastructure. The Project is not for Research and Development.    

4. SCOPE OF WORK   

SUBRECIPIENT shall perform the tasks as described and identified in Attachment A, 

Scope of Work (the “Work”).  

5. TERMS AND CONDITIONS  

SUBRECIPIENT is subject to U.S. Treasury’s regulations governing ARPA, and all 

applicable terms and conditions in 2 C.F.R. Part 200 of the Office of Management and Budget 

(“OMB”) Uniform Guidance for Grants and Cooperative Agreements, as amended, including 
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Appendix II to Part 200, and all other OMB circulars, executive orders or other federal laws or 

regulations applicable to the services provided under this Agreement. All of these terms and 

conditions of this Agreement apply to SUBRECIPIENT and, as applicable, its 

Contractors/Contracted Parties. 

6. PERIOD OF PERFORMANCE   

The Period of Performance shall commence upon the execution of this Agreement and shall 

end on September 30, 2026. Costs incurred on March 3, 2021, or thereafter, but prior to the 

commencement of the Period of Performance may be reimbursed provided MDEQ determines 

such costs are allowable and eligible. SUBRECIPIENT agrees to complete all tasks included in 

the Scope of Work within this Period of Performance, unless otherwise specified in writing by 

MDEQ. If, at any time during the Period of Performance of this Agreement, SUBRECIPIENT 

determines, based on the Work performed to date, that the Work cannot be completed within the 

Period of Performance, SUBRECIPIENT shall so notify MDEQ immediately in writing. 

Failure to adhere to the requirements placed on MCWI funds can result in termination of 

this Agreement and may result in a demand for repayment by MDEQ.  Moreover, if MDEQ is 

required to return any funds as a result of misspending on the part of SUBRECIPIENT, MDEQ 

reserves the right to seek and receive repayment of the amount of funds in question.    

7. CONSIDERATION AND PAYMENT  

A. Project Cost.  The total Project cost shall not exceed $743,400.00, with said 

amount broken down as follows:   

i. MCWI Grant Funds shall not exceed $359,736.00; 

ii. The Local Fiscal Recovery Funds (“LFRF”) received by 

SUBRECIPIENT from the U.S. Treasury or the Mississippi Department of Finance 

and Administration used as matching funds in this Agreement shall not exceed 

$359,736.00; 

iii. Any LFRF transferred to SUBRECIPIENT from a county or 

municipality (“Transferred LFRF”) shall not exceed $0.00; 

iv.  Any other funds that SUBRECIPIENT obligates(ed) to the project 

that are not eligible for MCWI match (“Other Funds”) shall not exceed $23,928.00.  

B. Professional fees that will be reimbursed with MCWI Grant Funds shall not 

exceed $29,736.00. This amount is included in, and is not in addition to, the maximum 

MCWI Grant Funds specified in Article 7.A.i, above and Article 7.C., below. 

SUBRECIPIENT understands and acknowledges that the amount of professional 

fees, as defined in the MCWI Regulations, Rule 1.1 E. (18), that may be matched with 

MCWI Grant Funds is limited to no more than 4% of the total amount of costs actually 

incurred on the Project, which in no case may be more than the total Project cost set forth 

in Article 7.A., above.   
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C. Consideration.  As consideration for the performance of the tasks included 

in this Agreement, MDEQ agrees to reimburse SUBRECIPIENT an amount not to exceed 

Three Hundred Fifty-Nine Thousand Seven Hundred Thirty-Six Dollars and Zero 

Cents ($359,736.00) (the “Maximum Amount”). 

MDEQ is under no obligation to provide funds to SUBRECIPIENT if 

SUBRECIPIENT has not met, or does not continue to meet, minimum federal requirements 

to receive funds, such as but not limited to, adhering to applicable procurement 

requirements found in 2 C.F.R. Part 200 et al.  Moreover, MDEQ bears no responsibility 

relative to SUBRECIPIENT’s expenditure of its own funds.  To that end, in the process of 

review of documentation for reimbursement, as well as compliance monitoring activities 

associated with the Program, MDEQ is not responsible or liable for any expenditure made 

by SUBRECIPIENT with its funds.  As such, SUBRECIPIENT is solely responsible for 

compliance with federal and state requirements associated with its LFRF, its LFRF 

Transferred Funds, and any other funds it uses towards its Project that are not a part of the 

MCWI Grant Funds.  SUBRECIPIENT must substantiate all expenditures in a compliant 

manner.  MDEQ is under no obligation to reimburse costs incurred that are not 

demonstrably compliant with federal and state law.  

D. Payment. Subject to available funding, as set forth in the terms and 

conditions of this Agreement, MDEQ shall pay all properly invoiced amounts due to 

SUBRECIPIENT within forty-five (45) days after MDEQ’s receipt of such invoice, except 

for any amounts disputed by MDEQ in good faith. Legislative approval may be required 

where MDEQ receives any claim of payment from SUBRECIPIENT that includes Work 

performed outside a one (1) year period from receipt of such invoice. 

i. Request for Payment.  SUBRECIPIENT shall request payment of 

funds hereunder for Project costs on a reimbursement basis (such requests, 

“Reimbursement Requests”), unless otherwise directed by MDEQ. 

SUBRECIPIENT shall submit Reimbursement Requests and supporting 

documentation of costs incurred as required by MDEQ to the MCWI 

Reimbursement Portal, located at https://www.mswaterinfrastructure.com. All 

Reimbursement Requests for time periods ending June 30 of any year, during the 

Period of Performance under this Agreement, shall be submitted no later than July 

31 of that same year. Final invoice(s) shall be submitted to MDEQ no later than 

September 30, 2026. The Reimbursement Request shall include, at a minimum, 

breakdowns of personnel, position, dates worked, tasks performed, and totals for 

contract costs, materials, supplies and equipment, included in the Reimbursement 

Request. SUBRECIPIENT shall make Reimbursement Requests in accordance 

with the following procedures and subject to the following terms and conditions: 

1. SUBRECIPIENT may make Reimbursement Requests no 

more frequently than once monthly during the Period of Performance of this 

Agreement. 
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2. SUBRECIPIENT shall request payment under this 

Agreement only for the costs necessary to complete the Scope of Work 

specifically stated and required under this Agreement.  

3. SUBRECIPIENT shall not request payment under this 

Agreement for other services or other work the SUBRECIPIENT or its 

contractors may provide under any other Subaward or Contract not related 

to this Project. 

4. SUBRECIPIENT shall provide on each Reimbursement 

Request the amount of its LFRF, Transferred LFRF and Other Funds 

expended. SUBRECIPIENT shall also provide the amount requested for 

professional fees. MDEQ will then determine the amount of MCWI Grant 

Funds that each Reimbursement Request qualifies for within the Program 

regulations and procedures. 

 

5.  SUBRECIPIENT understands that no payment, including 

final payment, shall be interpreted as acceptance of defective and 

incomplete Work, and SUBRECIPIENT shall remain responsible for 

performance in strict compliance with this Agreement. If MDEQ rejects, 

condemns or fails to approve any part of the Scope of Work, it may issue a 

Notice to Cure or terminate this Agreement.   

6.  MDEQ reserves the right to refuse to pay all or any part of 

the funds requested in a Reimbursement Request for any of the following 

reasons: 1) at MDEQ’s discretion, the costs SUBRECIPIENT is seeking 

reimbursement for are not reasonable or necessary for the completion of the 

Work in this Agreement, 2) at MDEQ’s discretion, the costs are ineligible 

for reimbursement under this Project, 3) at the time the request is submitted 

SUBRECIPIENT has failed to comply with any term or condition of this 

Agreement, 4) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to perform the Work to date in accordance with the Scope 

of Work, or 5) at the time the request is submitted the SUBRECIPIENT has 

otherwise failed to comply with applicable state, federal, or local laws and 

regulations. 

ii. Indirect Cost Rate.  Reimbursement of indirect costs and/or 

overhead is not allowed under this Agreement. 

E. Limitations on Expenditures.  MDEQ shall reimburse SUBRECIPIENT 

only for documented expenditures incurred on or after March 3, 2021: (i) reasonable and 

necessary to carry out the Scope of Work described in Attachment A; (ii) documented by 

contracts or other evidence of liability and (iii) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this Agreement. 

F. Improper Payments. Any item of expenditure by SUBRECIPIENT under 

the terms of this Agreement which is found by auditors, investigators, other authorized 
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representatives of MDEQ, the U.S. Treasury, the Mississippi State Auditor or other federal 

or state instrumentality to be improper, unallowable, in violation of federal or state law, or 

the terms of this Agreement, or involving any fraudulent, deceptive, or misleading 

representations or activities of SUBRECIPIENT shall become SUBRECIPIENT’s 

liability, and shall be paid solely by SUBRECIPIENT, immediately upon notification of 

such, from funds other than those provided by MDEQ under this Agreement. This 

provision shall survive the expiration or termination of this Agreement. 

Any funds that are paid by MDEQ to SUBRECIPIENT that are not necessary for 

the completion of the Work in this Agreement and/or that are deemed ineligible must be 

returned to MDEQ immediately upon receiving MDEQ's written notification for return of 

funds. 

G. Clawback. If funds are expended improperly or if an expense submitted for 

reimbursement is disallowed or deemed ineligible under federal, state or local laws and 

regulations, then payments to SUBRECIPIENT may be subject to clawback by MDEQ, 

the State of Mississippi or the U.S. Treasury.  

8. AMENDMENTS OR MODIFICATION  

This Agreement may only be amended, modified, or supplemented by written agreement 

signed by the Parties hereto.  

9. PROGRESS REPORTS  

SUBRECIPIENT shall provide required progress reports during the Period of Performance 

of this Agreement in a format prescribed by MDEQ. These reports shall be submitted in accordance 

with the following schedule, which may be amended from time to time: 

 

REPORTING PERIOD DEADLINE 

October – December 

January – March 

April – June 

July – September 

 

January 15 

April 15 

July 15 

October 15 

 

This provision shall survive the expiration or termination of this Agreement with respect 

to any reports which SUBRECIPIENT is required to submit to MDEQ following the expiration or 

termination of this Agreement. 

10. FAILURE TO TIMELY PERFORM 

SUBRECIPIENT shall take all reasonable measures to ensure MCWI Grant Funds and 

LFRF used for MCWI matching funds are obligated by 11:59 p.m. on August 30, 2024. 

SUBRECIPIENT acknowledges and agrees that its failure to obligate MCWI Grant Funds and 
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LFRF used for MCWI matching funds by 11:59 p.m. on August 30, 2024, may result in MDEQ 

modifying the MCWI Grant Funds awarded or terminating this Agreement. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this Agreement 

with such diligence as will ensure its completion within the time specified in this Agreement or 

any extension thereof authorized by MDEQ or if SUBRECIPIENT otherwise fails to satisfy the 

Agreement provisions or commits any other substantial breach of this Agreement, MDEQ may 

notify SUBRECIPIENT in writing of the delay or nonperformance. If such delay or 

nonperformance is not cured in ten (10) days or any longer time specified in writing by MDEQ, 

MDEQ may terminate SUBRECIPIENT's right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to perform properly.  

Notwithstanding termination of the Agreement and subject to any directions by MDEQ, 

SUBRECIPIENT shall take timely, reasonable, and necessary action to protect and preserve 

property in the possession of SUBRECIPIENT in which the State has an interest.  

11. FINAL PAYMENT AND REPORT  

When SUBRECIPIENT has performed all the Work, SUBRECIPIENT shall transmit to 

MDEQ a comprehensive report on the Work in a format prescribed by MDEQ (the “Final Report”). 

The Final Report shall be provided by SUBRECIPIENT to MDEQ within forty-five (45) days of 

Project completion in a format prescribed by MDEQ. Upon acceptance of Final Report, MDEQ 

will process final Reimbursement Request.  

Upon satisfactory completion of the Work performed under this Agreement, as a condition 

before final payment under this Agreement or as a termination settlement under this Agreement, 

SUBRECIPIENT shall certify to MDEQ, on a form provided by MDEQ, that the final payment 

amount is the remaining amount that SUBRECIPIENT is owed under this Agreement and that no 

additional payment for its Work under this Project will be submitted for reimbursement. Unless 

otherwise provided in the Agreement, by state law or otherwise expressly agreed to by the Parties 

in this Agreement, final payment under this Agreement or settlement upon termination of this 

Agreement shall not constitute a waiver of MDEQ's claims against SUBRECIPIENT or its sureties 

under this Agreement. 

In consideration of the execution of this Agreement by MDEQ, SUBRECIPIENT agrees 

that acceptance of final payment from MDEQ will constitute an agreement by SUBRECIPIENT 

to release and forever discharge MDEQ, its agents, employees, officers, representatives, affiliates, 

successors and assigns from any and all claims, demands, damages, liabilities, actions, causes of 

action or suits of any nature whatsoever, which SUBRECIPIENT has at the time of acceptance of 

final payment or may thereafter have, arising out of, in connection with or in any way relating to 

any and all injuries and damages of any kind as a result of or in any way relating to this Agreement.  

12. FINANCIAL MANAGEMENT AND COMPLIANCE  

MDEQ requires that SUBRECIPIENT have in place, prior to the receipt of funds, a 

financial management system that will be able to isolate and trace every dollar funded under this 

Agreement from receipt to expenditure and have on file appropriate support documentation for 

each transaction. Examples of documentation include but are not limited to copies of checks paid 



 

7 

to vendors, vendor invoices, bills of lading, purchase vouchers, payrolls, bank statements and 

reconciliations, and real property and easement appraisals. Prior to the submittal of any such 

documentation to MDEQ, SUBRECIPIENT shall redact, in accordance with the definition of 

“Protected Personally Identifiable Information” (“Protected PII”) as defined in 2 C.F.R. § 200.1, 

all information reflecting an individual's first name or first initial and last name in combination 

with any one or more of types of information, including, but not limited to, social security number, 

passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of 

birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 

does not include PII as defined in 2 C.F.R. § 200.1 that is required by law to be disclosed. 

SUBRECIPIENT and any Contracted Parties (as such term is defined in Article 13 of this 

Agreement) are limited to the travel rates of the State of Mississippi, including dining and hotels, 

in place at the time of the expenditure for which reimbursement is sought; and SUBRECIPIENT 

shall audit any such invoice for same, clearly indicating the actual expense and the adjustment, if 

any.    

SUBRECIPIENT certifies that all information provided to MDEQ or its representatives as 

part of the initial risk assessment for this Work is complete and accurate. SUBRECIPIENT agrees 

to submit to and cooperate with MDEQ in any additional risk assessment evaluation and periodic 

audit procedures to ensure adequate financial management of all funds. Further, SUBRECIPIENT 

shall continue to implement any recommendations and/or corrective action plan set forth in the 

report transmitted to SUBRECIPIENT based on the findings of the systems and processes for 

financial management, a copy of which is attached hereto as Attachment B and incorporated herein 

in its entirety. 

13. CONTRACTS 

SUBRECIPIENT shall be responsible for accountability of funds, compliance with Project 

specifications, and Project management by its contractors. MDEQ shall not bear responsibility for 

any liability caused or incurred by any contractor in performing Work.  MDEQ shall not be deemed 

by virtue of this Agreement to have any contractual obligation to, or relationship with, any of 

SUBRECIPIENT’s contractors, and the Parties agree and acknowledge that, as between MDEQ 

and SUBRECIPIENT, all Work shall be deemed to be the responsibility of, and performed by, 

SUBRECIPIENT. No contractor or other recipient of funds from MDEQ under this Agreement 

shall be deemed to be an agent, representative, employee or servant of MDEQ in connection with 

this Agreement. The parties with whom contracts or subaward agreements are entered into by the 

SUBRECIPIENT shall be referred to herein as “Contractor”, “Contracted Party”, or “Contracted 

Parties”. In addition to ensuring that its Contracted Parties follow the applicable terms in this 

Agreement, SUBRECIPIENT shall require all terms and conditions set forth in Attachments A 

and C attached hereto to be included in all agreements between the SUBRECIPIENT and 

Contracted Parties, and in all agreements between Contracted Parties and Contracted Parties’ 

contractors/sub-contractors. 

14. APPLICABLE LAW 

The Agreement shall be governed by and construed in accordance with the laws and 

regulations of the State of Mississippi and applicable federal law excluding, its conflict of laws 

provisions, and any litigation with respect thereto shall be brought in the courts of the State.  
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SUBRECIPIENT shall comply with applicable federal, state, and local laws and regulations, 

including, but not limited to, the following: 

A. Authorizing Statutes. Section 603 of the Social Security Act (42 U.S.C. § 

803), as added by section 9901 of the American Rescue Plan Act of 2021 (Pub. L. No. 117-

2) and the Mississippi Municipality and County Water Infrastructure Grant Program Act 

of 2022 (Miss. Code Ann. § 49-2-131).  

B. Implementing Regulations. Subpart A of 31 C.F.R. Part 35 (Coronavirus 

State and Local Fiscal Recovery Funds), as adopted in the Coronavirus State and Local 

Fiscal Recovery Funds interim final rule (86 Fed. Reg. 26786, applicable May 17, 2021 

through March 31, 2022) and final rule (87 Fed. Reg. 4338, applicable January 27, 2022 

through the end of the ARP/CSLFRF award term), and other subsequent regulations 

implementing Section 603 of the Social Security Act (42 U.S.C. § 803), as well as MDEQ 

regulations, entitled “Mississippi Commission on Environmental Quality Regulations for 

the Mississippi Municipality and County Water Infrastructure Grant Program.”  

C. Guidance Documents. Applicable guidance documents issued from time-

to-time by the US Department of Treasury and MDEQ, including the currently applicable 

version of the Compliance and Reporting Guidance: State and Local Fiscal Recovery 

Funds.1 

D. Licenses, Certifications, Permits, Accreditation. SUBRECIPIENT shall 

obtain and keep current any license, certification, permit, or accreditation required by 

federal, state, or local law and shall submit to MDEQ proof of any licensure, certification, 

permit or accreditation upon request. 

15. AVAILABILITY OF FUNDS 

It is expressly understood and agreed that the obligation of MDEQ to proceed under this 

Agreement is conditioned upon the availability of the funds from state, federal, and/or other 

funding sources. If the funds anticipated for the continuing fulfillment of the Agreement are, at 

any time, not forthcoming or insufficient, either through the failure of the federal government to 

provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material 

alteration of the program under which funds were provided or if funds are not otherwise available 

to MDEQ, MDEQ shall have the right upon ten (10) working days written notice to the 

SUBRECIPIENT, to terminate this Agreement without damage, penalty, cost or expenses to 

MDEQ of any kind whatsoever. The effective date of termination shall be as specified in the notice 

of termination. 

16. REPRESENTATION REGARDING CONTINGENT FEES  

SUBRECIPIENT represents that it has not retained a person to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee. 

                                                 
1
 https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf.  
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17. REPRESENTATION REGARDING GRATUITIES  

SUBRECIPIENT represents that it has not violated, is not violating, and promises that it 

will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the 

Mississippi Public Procurement Review Board Office of Personal Service Contract Review Rules 

and Regulations and Section 9.105 (Gratuities) of the Mississippi Procurement Manual. 

18. UNIFORM ADMINISTRATIVE REQUIREMENTS  

SUBRECIPIENT shall comply with the Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200 (“UG”), as adopted by 

the Department of Treasury at 2 C.F.R. Part 1000 and as set forth in the Assistance Listing for 

ARP/CSLFRF (21.027). These requirements dictate how SUBRECIPIENT must administer the 

Subaward and how MDEQ must oversee SUBRECIPIENT. As a condition of receipt of the grant 

funds authorized in this Agreement, SUBRECIPIENT agrees to watch the video entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, Procurement Overview” found 

at https://www.mswaterinfrastructure.com. 

The applicable UG provisions are as follows: 

● Subpart A, Acronyms and Definitions; 

● Subpart B, General Provisions;  

● Subpart C, Pre-Federal Award Requirements and Contents of Federal 

Awards (except 2 C.F.R. §§ 200.204, .205, .210, and .213); 

● Subpart D, Post Federal Award Requirements (except 2 C.F.R. §§ 

200.305(b)(8) and (9), .308, .309, and .320(c)(4)); 

● Subpart E, Cost Principles; 

● Subpart F, Audit Requirements; 

● 2 C.F.R. Part 25 (Universal Identifier and System for Award 

Management); 

● 2 C.F.R. Part 170 (Reporting Subaward and Executive Compensation 

Information); and 

● 2 C.F.R. Part 180 (OMB Guidelines to Agencies on Governmentwide 

Debarment and Suspension (Non-procurement)). 

 

SUBRECIPIENT shall document compliance with UG requirements, including adoption 

and implementation of all required policies and procedures, within thirty (30) days of the execution 

of this Agreement and during all subsequent reviews during the term of the Agreement. It is 

SUBRECIPIENT’s responsibility to comply with all UG requirements. Failure to do so may result 

in termination of the Agreement by MDEQ. 

All real property acquired or improved, and equipment or supplies purchased in whole or 

in part with MCWI Grant Funds and/or LFRF, must be used, insured, managed, and disposed of 

in accordance with 2 C.F.R. § 200.311 through 2 C.F.R. § 200.316. 
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19. SUBAWARDS 

If SUBRECIPIENT is authorized by MDEQ to make a Subaward, SUBRECIPIENT must 

include and incorporate the terms and conditions of this Agreement and any attachments, in all 

lower tier Subawards. Further, SUBRECIPIENT, who makes a Subaward, must follow and carry 

out all the responsibilities of a Pass-through entity described at 2 C.F.R. Part 200. 

20. COMPLIANCE WITH LAWS  

SUBRECIPIENT understands that MDEQ is an equal opportunity employer and therefore, 

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 

national origin, physical handicap, disability, genetic information, or any other consideration made 

unlawful by federal, state, or local laws. All such discrimination is unlawful, and SUBRECIPIENT 

agrees during the Period of Performance of the Agreement that SUBRECIPIENT will strictly 

adhere to this policy in its employment practices and work performance under this Agreement. 

SUBRECIPIENT shall comply with, and all activities under this Agreement shall be subject to, all 

applicable federal, state, and local laws and regulations, as now existing and as may be amended 

or modified. 

SUBRECIPIENT along with any sub-grantee, contractor, subcontractor, successor, 

transferee, and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI 

regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this  

Agreement. Title VI also includes protection to persons with “Limited English Proficiency” in any 

program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as 

implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. Further, SUBRECIPIENT agrees to 

comply with the provisions of Attachment D to this Agreement. 

Nothing contained in this Agreement may be deemed or construed in any way to stop, limit, 

or impair MDEQ from exercising or performing any regulatory, legislative, governmental, or other 

powers or functions. 

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under ARPA, including the information provided by the State and 

Local Fiscal Recovery Fund Final Rule.2   

SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Mississippi Municipality and County Water Infrastructure  

Grant Program Act of 2022 (Miss. Code Ann. § 49-2-131).3  

                                                 
2
 https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf 

3
 http://billstatus.ls.state.ms.us/documents/2023/pdf/SB/2400-2499/SB2444SG.pdf 
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SUBRECIPIENT is required to review and understand the requirements, limitations and 

restrictions placed upon them under the Regulations promulgated by MDEQ.4   

21. STOP WORK ORDER 

A. Order to Stop Work: MDEQ may, by written order to SUBRECIPIENT at 

any time and without notice to any surety, require SUBRECIPIENT to stop all or any part 

of the Work called for by this Agreement. This order shall be for a specified period not 

exceeding ninety (90) days after the order is delivered to SUBRECIPIENT, unless the 

Parties agree to any further period. Any such order shall be identified specifically as a stop 

work order issued pursuant to this clause. Upon receipt of such an order, SUBRECIPIENT 

shall forthwith comply with its terms and take all reasonable steps to minimize the 

occurrence of costs allocable to the Work covered by the order during the period of work 

stoppage. Before the stop work order expires, or within any further period to which the 

Parties shall have agreed, MDEQ shall either: 

i. cancel the stop work order; or 

ii. terminate the Work covered by such order as provided in the 

Termination for Default clause or the Termination for Convenience clause of this 

Agreement. 

B. Cancellation or Expiration of the Order: If a stop work order issued under 

this clause is canceled at any time during the period specified in the order or if the period 

of the order or any extension thereof expires, SUBRECIPIENT shall have the right to 

resume Work. An appropriate adjustment may be made in the Period of Performance or 

Maximum Amount, or both, and the Agreement shall be modified in writing accordingly 

if: 

i. The stop work order results in an increase in the time required for, 

or in SUBRECIPIENT’s cost properly allocable to, the performance of any part of 

this Agreement; and 

ii. SUBRECIPIENT provides a written claim for such an adjustment 

within thirty (30) days after the end of the period of work stoppage; provided that 

MDEQ decides that the facts justify such action and any such claim asserted may 

be received and acted upon at any time prior to final payment under this Agreement. 

C. Termination of Stopped Work: If a stop work order is not canceled and the 

Work covered by such order is terminated for default or convenience, the reasonable costs 

resulting from the stop work order may be allowed by adjustment or otherwise. 

22. E-PAYMENT 

SUBRECIPIENT agrees to accept all payments in United States currency via the State of 

Mississippi’s electronic payment and remittance vehicle. MDEQ agrees to make payment in 

                                                 
4
 https://mswaterinfrastructure.com/wp-content/uploads/2022/07/MCWI-Grant-Program-Regulations-revised-12-16-22.pdf 
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accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which 

generally provides for payment of undisputed amounts by the agency within forty-five (45) days 

of receipt of invoice. Miss. Code Ann. § 31-7-305. 

23. INTERVENTIONS 

If MDEQ determines that SUBRECIPIENT is not in compliance with this Agreement, 

MDEQ may initiate an intervention, in accordance with 2 C.F.R. § 200.208 and 2 C.F.R. § 200.339. 

The degree of SUBRECIPIENT’s performance or compliance deficiency will determine the degree 

of intervention. All possible interventions are listed below and will depend on the degree of 

deficiency in SUBRECIPIENT’s performance or compliance deficiency.  

If MDEQ determines that an intervention is warranted, it shall provide written notice to 

SUBRECIPIENT of the intervention within thirty (30) days of the completion of a report review, 

desk review, onsite review, audit review, or procedures engagement review, or as soon as possible 

after MDEQ otherwise learns of a compliance or performance deficiency related to the execution 

of this Agreement. The written notice shall notify SUBRECIPIENT of the following related to the 

intervention:  

(1) The nature of the additional requirements;  

(2) The reason why the additional requirements are being imposed;  

(3) The nature of the action needed to remove the additional requirement, if applicable;  

(4) The time allowed for completing the actions if applicable; and  

(5) The method for requesting reconsideration of the additional requirements imposed.  

MDEQ may impose, but is not limited to, the following interventions on SUBRECIPIENT, 

based on the level of the compliance or performance deficiency that MDEQ determines: 

Level 1 Interventions. These interventions may be required for minor compliance or 

performance issues: 

(1) SUBRECIPIENT addresses specific internal control, documentation, financial 

management, compliance, or performance issues within a specified time period; 

and/or 

(2) More frequent or more thorough reporting by the SUBRECIPIENT; and/or 

(3) More frequent monitoring by MDEQ; and/or 

(4) Required SUBRECIPIENT technical assistance or training. 

Level 2 Interventions. These interventions may be required for more serious compliance 

or performance issues: 

 

(1)  Restrictions on funding payment requests by SUBRECIPIENT; and/or 

(2)  Disallowing payments to SUBRECIPIENT; and/or 

(3)  Requiring repayment for disallowed cost items; and/or 

(4)  Imposing probationary status on SUBRECIPIENT. 

Level 3 Interventions. These interventions may be required for significant and/or 

persistent compliance or performance issues: 
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(1) Temporary or indefinite funding suspension to SUBRECIPIENT; and/or 

(2) Nonrenewal of funding to SUBRECIPIENT in subsequent year; and/or 

(3) Terminate funding to SUBRECIPIENT in the current year; and/or 

(4) Initiate legal action against SUBRECIPIENT. 

Interventions will remain in place until the underlying performance or compliance 

deficiency is addressed to the sole satisfaction of MDEQ. 

24. E-VERIFICATION 

If applicable, SUBRECIPIENT represents and certifies that it will ensure its compliance 

with the Mississippi Employment Protection Act of 2008 and will register and participate in the 

status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1, et seq. The 

term “employee” as used herein means any person that is hired to perform work within the State. 

As used herein, “status verification system” means the Illegal Immigration Reform and 

Immigration Responsibility Act of 1996 that is operated by the United States Department of 

Homeland Security, also known as the E-Verify Program, or any other successor electronic 

verification system replacing the E-Verify Program. SUBRECIPIENT agrees to maintain records 

of such compliance. Upon request of the State of Mississippi and after approval of the Social 

Security Administration or Department of Homeland Security, when required, SUBRECIPIENT 

agrees to provide a copy of each such verification. SUBRECIPIENT further represents and 

certifies that any person assigned to perform services hereafter meets the employment eligibility 

requirements of all immigration laws.  

25. TRANSPARENCY 

This Agreement, including any accompanying exhibits, attachments, and appendices, is 

subject to the “Mississippi Public Records Act of 1983” and its exceptions. See Miss. Code Ann. 

§§ 25-61-1 et seq. and Miss. Code Ann. § 79-23-1. In addition, this Agreement is subject to the 

provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 

27-104-151, et seq. Unless exempted from disclosure due to a court-issued protective order, a copy 

of this executed Agreement may be posted to the Department of Finance and Administration’s 

independent agency Agreement website for public access at 

https://www.transparency.mississippi.gov. Information identified by SUBRECIPIENT as trade 

secrets or other proprietary information, including confidential vendor information, or any other 

information which is required to be confidential by state or federal law or outside the applicable 

freedom of information statutes will be redacted. 

26. PAYMODE 

Payments by state agencies using the statewide accounting system shall be made and 

remittance information provided electronically as directed by MDEQ. These payments shall be 

deposited into the bank account of SUBRECIPIENT’s choice. MDEQ may, at its sole discretion, 

require SUBRECIPIENT to submit invoices and supporting documentation electronically at any 

time during the Period of Performance of this Agreement. SUBRECIPIENT understands and 
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agrees that MDEQ is exempt from the payment of taxes. All payments shall be in United States 

currency. 

27. TERMINATION 

The Agreement may be terminated as follows: 

A. Termination For Convenience. 

The MDEQ may, when the interests of the State so require, terminate this 

Agreement in whole or in part, for the convenience of the State. MDEQ shall give 

written notice of the termination to SUBRECIPIENT specifying the part of the 

Agreement terminated and when termination becomes effective. 

B. Termination For Default. 

If SUBRECIPIENT refuses or fails to perform any of the provisions of this 

Agreement with such diligence as will ensure its completion within the time 

specified in this Agreement or any extension thereof or otherwise fails to satisfy 

the Agreement provisions or commits any other substantial breach of this 

Agreement, MDEQ may notify SUBRECIPIENT in writing of the delay or 

nonperformance, and if not cured in ten (10) days or any longer time specified in 

writing by MDEQ, MDEQ may terminate SUBRECIPIENT's right to proceed with 

the Agreement or such part of the Agreement as to which there has been delay or a 

failure to properly perform.  

Notwithstanding termination of the Agreement and subject to any directions 

by MDEQ, SUBRECIPIENT shall take timely, reasonable, and necessary action to 

protect and preserve property in the possession of SUBRECIPIENT in which the 

State has an interest.  

C. Termination Upon Bankruptcy.  

This Agreement may be terminated in whole or in part by MDEQ upon 

written notice to SUBRECIPIENT, if SUBRECIPIENT should become the subject 

of bankruptcy or receivership proceedings, whether voluntary or involuntary, or 

upon the execution by SUBRECIPIENT of an assignment for the benefit of its 

creditors. In the event of such termination, SUBRECIPIENT shall be entitled to 

recover just and equitable compensation for satisfactory Work performed under this 

Agreement, but in no case shall said compensation exceed the total Maximum 

Amount. 

28. DISPUTES 

Before pleading to any judicial system at any level, SUBRECIPIENT must exhaust all 

administrative remedies. A written complaint must first be sent to the Executive Director of 

MDEQ. The decision of the Executive Director shall be reduced to writing and a copy thereof 

mailed or furnished to SUBRECIPIENT within fourteen (14) days after receipt of information 
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requested by MDEQ or the Executive Director. If the decision of the Executive Director does not 

resolve the matter, successive administrative remedies may, at SUBRECIPIENT’s option, include 

bringing the complaint before the Mississippi Commission on Environmental Quality pursuant to 

Miss. Code Ann. §§ 49-17-35 and -41. In the alternative, at SUBRECIPIENT’s option, the decision 

of the Executive Director may be deemed the final agency action on the complaint. Appeals from 

the decision of the Executive Director or the Commission shall follow procedures outlined in Miss. 

Code Ann. § 49-17-41. 

29. ANTI-ASSIGNMENT/CONTRACTING 

SUBRECIPIENT shall not assign, contract, or otherwise transfer this Agreement, in whole 

or in part without the prior written consent of MDEQ, which MDEQ may, in its sole discretion, 

approve or deny without reason. Any attempted assignment or transfer of its obligations without 

such consent shall be null and void. No such approval by MDEQ of any contract shall be deemed 

in any way to provide for the incurrence of any obligation of MDEQ in excess of the Maximum 

MCWI Grant Fund amount set forth in this Agreement, nor create any contractual relationship 

between MDEQ and any Contracted Parties. Contracts shall be subject to the terms and conditions 

of this Agreement and to any conditions of approval that MDEQ may deem necessary. Subject to 

the foregoing, this Agreement shall be binding upon the respective successors and assigns of the 

Parties. 

30. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

SUBRECIPIENT certifies and acknowledges it is a Mississippi county, municipality or 

public utility, as defined in MCWI regulation, Rule 1.1. E. (17), and that it has LFRF to use as 

match funding for this grant. SUBRECIPIENT further certifies and acknowledges that its entry 

into and performance under this Agreement is not restricted or prohibited by any loan, security, 

financing, contractual, or other agreement of any kind; and, notwithstanding any other provision 

of this Agreement to the contrary, that there are no existing legal proceedings, either voluntary or 

otherwise, which may adversely affect its ability to perform its obligations under this Agreement. 

31. DEBARMENT AND SUSPENSION 

SUBRECIPIENT certifies to the best of its knowledge and belief, that it, and its Contracted 

Parties: 

A. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B.  have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or Agreement or Contract under a public transaction; 

C. have not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 
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antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 31. B. and Article 31. C., above; and  

E.  have not, within a three (3) year period preceding this Agreement, had one 

or more public transactions (federal, state, or local) terminated for cause or default. 

32. FAILURE TO ENFORCE  

Failure by MDEQ, at any time, to enforce the provisions of this Agreement shall not be 

construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity 

of this Agreement or any part thereof or the right of MDEQ to enforce any provision at any time 

in accordance with its terms. 

33. INDEMNIFICATION  

SUBRECIPIENT agrees to maintain responsibility for the Project and agrees to provide 

proper operation and maintenance of all facilities for the life of the Project. SUBRECIPIENT’s 

tort liability, if it is an entity of the State of Mississippi, is determined and controlled in accordance 

with Miss. Code Ann. §§ 11-46-1 et seq., including all defenses and exceptions contained therein.  

Nothing in this Agreement shall have the effect of changing or altering this liability or of 

eliminating any defense available to the State under statute. 

To the extent allowed by state law, SUBRECIPIENT agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and MDEQ’s contractors from and against any and all claim, 

demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, including 

attorney's fees or expenses on the part of SUBRECIPIENT, their agents or employees or any other 

parties arising out of or incident to, any and all Work under the terms of this Agreement. 

   

34. SUBRECIPIENT STATUS  

SUBRECIPIENT shall, during the entire Period of Performance of this Agreement, be 

construed to be an independent SUBRECIPIENT. Nothing in this Agreement is intended to nor 

shall be construed to create an employer-employee relationship or a joint venture relationship. 

SUBRECIPIENT represents that it is qualified to perform the duties to be performed under 

this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel 

who are qualified to perform the duties required under this Agreement. Such personnel shall not 

be deemed in any way, directly or indirectly, expressly or by implication, to be employees of 

MDEQ. 

Any person assigned by SUBRECIPIENT to perform the services hereunder shall be an 

employee or independent contractor of SUBRECIPIENT, who shall have the sole right to hire and 

discharge its employees and/or independent contractors under this Agreement.   
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SUBRECIPIENT shall pay, when due, all salaries and wages of its employees and accepts 

exclusive responsibility for the payment of federal income tax, state income tax, social security, 

unemployment compensation and any other withholdings that may be required. This provision is 

solely for the benefit of MDEQ, and nothing herein shall be construed to create or impose any 

contractual or agency relationship between MDEQ and SUBRECIPIENT’S contractors, 

subcontractors, employees or agents.   

35. INSURANCE 

SUBRECIPIENT and its Contracted Parties agree to and shall maintain insurance that is 

required by applicable state, federal, and local laws and regulations.  

36. ENTIRE AGREEMENT  

This Agreement, including all attachments, represents the entire and integrated agreement 

between the Parties hereto and supersedes all prior negotiations, representations or agreements, 

irrespective of whether written or oral. This Agreement may be altered, amended, or modified only 

by a written document executed by MDEQ and SUBRECIPIENT. SUBRECIPIENT 

acknowledges that it has thoroughly read this Agreement and all its attachments and has had the 

opportunity to receive competent advice and counsel necessary for it to form a full and complete 

understanding of all rights and obligations herein.  

37. ORAL STATEMENTS 

No oral statement of any person shall modify or otherwise affect the terms, conditions, or 

specifications stated in this Agreement. All modifications to the Agreement must be made in 

writing by the MDEQ and agreed to by SUBRECIPIENT. 

38. RECORD RETENTION AND ACCESS TO RECORDS  

Provided SUBRECIPIENT is given reasonable advance written notice and such inspection 

is made during normal business hours of SUBRECIPIENT, the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of SUBRECIPIENT’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the SUBRECIPIENT’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

SUBRECIPIENT for a minimum of ten (10) years after final payment is made under this 

Agreement and all pending matters are closed; however, if any audit, litigation or other action 

arising out of or related in any way to this Project is commenced before the end of the ten (10) 

year period, the records shall be retained for one (1) year after all issues arising out of the action 

are finally resolved or until the end of the ten (10) year period, whichever is later. 

SUBRECIPIENT is not required to retain the above-mentioned records for the ten-year 

period prescribed in this Article and Article 39 only if all of the following conditions are satisfied: 
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A. SUBRECIPIENT has provided all of the documents described above and in 

the “Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year 

retention period and a certification stating the same is simultaneously provided in writing 

to MDEQ;  

B. No audit, litigation or other action arising out of or related in any way to 

this Project is commenced before SUBRECIPIENT provides the records and 

corresponding certification to MDEQ, in which case, SUBRECIPIENT shall retain the 

records until all issues arising out of the action are finally resolved; and 

C. SUBRECIPIENT provides MDEQ a minimum of thirty (30) days written 

notice before providing the above-mentioned records and corresponding certification.  

39. RIGHT TO AUDIT  

SUBRECIPIENT shall maintain all financial records, including electronic financial 

records, as may be prescribed by the MDEQ or by applicable federal and state laws, rules, and 

regulations. SUBRECIPIENT shall retain these records for a period of ten (10) years after final 

payment. These records shall be made available during the term of the Agreement and the 

subsequent ten (10) year period for examination, transcription, and audit by MDEQ, the 

Mississippi State Auditor’s Office, its designees, or other authorized bodies, including the Office 

of Inspector General. If any litigation, claim, investigation, or audit relating to this Agreement or 

an activity funded under the Agreement is started before the expiration of the ten (10) year period, 

the records must be retained until all litigation, claims, investigations, or audit findings involving 

the records have been resolved and final action taken. 

40. RIGHT TO INSPECT WORK; ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Notwithstanding any review or inspection by MDEQ and their representatives, invitees, 

and consultants, SUBRECIPIENT shall not be relieved of its responsibility for performance of the 

Work or the submission of reports as expressly set forth in this Agreement solely by virtue of such 

inspection or review of the Work. SUBRECIPIENT shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to SUBRECIPIENT’s performance of the Work. 

41. SEVERABILITY  

If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect any other provision of the Agreement that can be given effect 

without the invalid or unenforceable provision, and to this end the provisions hereof are severable. 

In such event, the Parties shall amend the Agreement as necessary to reflect the original intent of 

the Parties and to bring any invalid or unenforceable provisions in compliance with applicable law. 
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42. THIRD PARTY ACTION NOTIFICATION  

SUBRECIPIENT shall give the MDEQ prompt notice in writing of any action or suit filed, 

and prompt notice of any claim made against SUBRECIPIENT by any entity that may result in 

litigation related in any way to this Agreement. 

43. CERTIFICATIONS 

SUBRECIPIENT’s execution of this Agreement shall be deemed as acknowledgement, 

guarantee and certification by SUBRECIPIENT of the following: 

 

A.  SUBRECIPIENT has sufficient LFRF in its possession that it will use to 

match MCWI Grant Funds. 

B. SUBRECIPIENT will follow and abide by all ARPA guidelines, guidance, 

rules, regulations, and other criteria, as may be amended from time to time, by the U.S. 

Treasury regarding the use of monies under this Agreement.  

C. As required in Attachment A, Article (1) a., SUBRECIPIENT’s Authorized 

Representative, or his/her designee has watched the video on the MDEQ 

https://www.mswaterinfrastructure.com web-page entitled “American Rescue Plan Act 

State & Local Fiscal Recovery Funds, Procurement Overview.”  

 

D. All of SUBRECIPIENT’s LFRF used as MCWI matching funds, as well as 

MCWI Grant Funds received by SUBRECIPIENT, have been or will be used for the 

Project detailed in this Agreement.  

E. Upon request by MDEQ, SUBRECIPIENT will provide an 

Intergovernmental Review Certification as detailed in the MCWI Regulations. 

F. SUBRECIPIENT will obligate all MCWI Grant Funds and LFRF funds 

used for MCWI matching funds by 11:59 p.m. on August 30, 2024. 

G.  If SUBRECIPIENT does not complete the Project by December 31, 2026, 

SUBRECIPIENT acknowledges and agrees to complete the Project with other funds. 

44. WAIVER 

No delay or omission by either Party to this Agreement in exercising any right, power, or 

remedy hereunder or otherwise afforded by Agreement, at law, or in equity shall constitute an 

acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by 

any means, or operate as a waiver of such right, power, or remedy. No waiver by either Party to 

this Agreement shall be valid unless set forth in writing by the Party making said waiver. No 

waiver of or modification to any term or condition of this Agreement will void, waive, or change 

any other term or condition. No waiver by one Party to this Agreement of a default by the other 

Party will imply, be construed as or require waiver of future or other defaults. 
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45. COMPLIANCE WITH MISS. CODE ANN. § 31-5-37 

If applicable, SUBRECIPIENT shall ensure that Contracted Parties and bidders solicited 

for contract awards pursuant to this Agreement comply with the requirements of Miss. Code. Ann. 

§ 31-5-37. SUBRECIPIENT shall require all bidders for any contract of Five Thousand Dollars 

($5,000.00) or more procured or to be procured with funds received pursuant to this Agreement to 

submit a certification with their bid that said bidder will comply with the provisions of Miss. Code. 

Ann. § 31-5-37. In addition, within seven (7) days of any such contract award procured or to be 

procured with funds received pursuant to this Agreement, SUBRECIPIENT shall require the 

Contracted Party to submit to both SUBRECIPIENT and the Mississippi Department of 

Employment Security (“MDES”) an employment plan which conforms to the requirements 

contained in Miss. Code. Ann. § 31-5-37(2). 

From the date written notice of any such contract award is received and until ten (10) 

business days after the receipt of the employment plan by MDES, the Contracted Party and any 

subcontractors shall not hire any personnel to fill vacant positions for the project except residents 

of the State of Mississippi who are to be verified by MDES and/or those qualified individuals who 

are submitted by MDES. However, the Contracting Party or contractor is authorized to employ 

Mississippi residents to begin work immediately if such persons are verified by MDES after 

employment by the Contracting Party or contractor. SUBRECIPIENT shall vacate the contract 

award in the event the Contracting Party fails to comply with the provisions of Miss. Code Ann. § 

31-5-37. 

46. CONFLICT OF INTEREST 

SUBRECIPIENT shall immediately notify MDEQ in writing of any potential conflict of 

interest resulting from the representation of or service to other clients or otherwise affecting this 

Agreement in any way. If any such conflict occurs before it is discovered, SUBRECIPIENT shall 

notify MDEQ of such conflict within five (5) working days of such discovery. If such conflict 

cannot be resolved to MDEQ’s satisfaction, MDEQ reserves the right to terminate this Agreement 

per the “Termination for Convenience” clause. 

47. SUCCESSORS AND ASSIGNS 

This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto 

and their respective permitted successors and permitted assigns.  

48. NO THIRD-PARTY BENEFICIARIES 

This Agreement is for the sole benefit of the Parties hereto and their respective successors 

and permitted assigns, and nothing herein, express or implied, is intended to or shall confer upon 

any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever 

under or by reason of this Agreement. 

49. EVALUATION 

SUBRECIPIENT agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 
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in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, SUBRECIPIENT agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 

50. VENUE 

Venue for the resolution of any dispute, according to Article 28 of this Agreement, shall 

be before the Mississippi Commission on Environmental Quality if pursuing an administrative 

appeal, and venue for any subsequent litigation shall be in the Chancery Court of Hinds County, 

Mississippi. 

51. HEADINGS 

The headings in this Agreement are for reference only and shall not affect the interpretation 

of this Agreement.  

52. NOTICES 

Unless otherwise specified in the Agreement, all notices, requests, consents, claims, 

demands, waivers and other communications hereunder shall be in writing and shall be deemed to 

have been given (a) when delivered by hand (with written confirmation of receipt); (b) when 

received by the addressee if sent by a nationally recognized overnight courier (receipt requested); 

(c) on the date sent by facsimile or e-mail of document(s) (with confirmation of transmission) if 

sent during normal business hours of the recipient, and on the next business day if sent after normal 

business hours of the recipient; or (d) on the third day after the date mailed, by certified or 

registered mail, return receipt requested, postage prepaid. Such communications must be sent to 

the respective Parties at the following addresses (or at such other address for a Party as shall be 

specified in a notice given in accordance with this subsection):  

If to MDEQ: Attention: 

MCWI Contract Administration 

515 East Amite Street 

P.O. Box 2249 

Jackson, MS 39201 

E-mail: MCWIdocuments@mdeq.ms.gov 

If to SUBRECIPIENT: Attention:  

Mayor Todd Jordan 

71 East Troy St 

Tupelo, MS  38804 

Phone:  (662) 841-6513 

E-mail:  todd.jordan@tupeloms.gov 



 

22 

 

53. COUNTERPARTS 

Agreement may be executed in counterparts, each of which shall be deemed an original, 

but all of which together shall be deemed to be one and the same Agreement. A signed copy of 

this Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be 

deemed to have the same legal effect as delivery of an original signed copy of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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For the faithful performance and consideration provided under the terms of this Agreement, 

the Parties hereto have caused this Agreement to be executed by their undersigned authorized 

representatives. 

 

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY  

 

 

_______________________________________ 

Chris Wells      

Executive Director 

 

_______________________________________ 

Date 

 

 

 

 

CITY OF TUPELO, INC. 

 

 

_____________________________________ 

Mayor Todd Jordan 

Signature of Authorized Representative  

 

_____________________________________ 

Todd Jordan 

Printed Name      

 

_____________________________________ 

Title 

 

       

Date 
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ATTACHMENT A 

 

PROJECT NAME, SCOPE OF WORK AND PROJECT TIMELINE AND 

REQUIREMENTS 

 

PROJECT NAME 

Water Line Lumpkin to Thomas 

SCOPE OF WORK 

The Project shall be defined as eligible activities funded in whole or in part under this 

Agreement as follows: 

 

The Project includes replacement of ductile iron water pipe with poly-

wrapped ductile iron water pipe and associated appurtenances. 

 

The general Scope of Work to be performed by SUBRECIPIENT is limited to that which 

was submitted in the MCWI Application Portal and approved for funding in accordance with the 

MCWI Program Regulations.  SUBRECIPIENT hereby agrees that no additional eligible scope 

may be added to this Scope of Work without the express written consent of MDEQ. The Scope of 

Work eligible for reimbursement is limited to that identified as eligible by MDEQ and further 

described by plans, specifications, contract documents, and contract change orders approved as 

eligible by MDEQ.   

 

PROJECT TIMELINE AND REQUIREMENTS 

(1)  SUBRECIPIENT agrees to the following schedule.  

  

a. Within 10 days of execution of this Agreement, SUBRECIPIENT’s 

Authorized Representative, or his/her designee shall watch the video on the 

MDEQ https://www.mswaterinfrastructure.com web-page entitled 

“American Rescue Plan Act State & Local Fiscal Recovery Funds, 

Procurement Overview.” The web-page will track compliance with this 

requirement;  

  

b. Within 15 days of execution of this Agreement, submit a complete set of 

plans, specifications, contract documents on each construction contract, and 

all applicable permits and agency approvals, if not already submitted to 

MDEQ;  

 

c. No later than 45 days after advertisement for construction bids on each 

construction contract, receive bids; 

  

d. No later than 60 days after receipt of bids on each construction contract, 

execute construction contract; 
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e. No later than 15 days after execution of construction contract, submit the 

entire procurement file (including but not limited to the request for 

proposals, evidence of publication, MBE/WBE documentation, all received 

bids, evaluation and selection documentation, executed construction 

contracts, and professional services contracts);  

  

f. No later than 60 days after execution of each construction contract, execute 

and submit a copy of the notice to proceed;  

  

g. No later than 5 business days after the estimated completion of 25% of 

construction, submit a notice to MDEQ of such milestone;  

  

h. No later than 5 business days after the estimated completion of 50% of 

construction, submit a notice to MDEQ of such milestone;  

  

i. No later than 5 business days after the estimated completion of 75% of 

construction, submit a notice to MDEQ of such milestone;  

  

j. No later than 5 business days after completion of each construction contract, 

notify MDEQ of construction completion;  

  

k. No later than 30 days after the contract completion date on each 

construction contract, submit all change orders which include time 

extensions, or a request and justification for delaying MDEQ’s final 

construction observation;  

  

l.  Within 45 days of Project completion, but no later than September 30, 2026, 

whichever is earlier, unless an extension of this date is specifically 

authorized by MDEQ, SUBRECIPIENT must submit the following:  Final 

Report, as listed in Article 11, the engineer's certification of compliance 

with plans, specifications, and contract documents; final professional 

services contract amendments, if any; and all other administrative forms and 

documents required by the Agreement.  

 

(2)  To the extent any documents required to be submitted in Attachment A, Article 

(1) above were submitted with the MCWI Grant Application through the Application 

Portal, the documents do not need to be resubmitted. 

 

(3)  All documents required to be submitted in Attachment A, Article (1) above, shall 

be uploaded to the Documents Portal at https://www.mswaterinfrastructure.com. 
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ATTACHMENT B 

SYSTEMS AND PROCESSES FOR FINANCIAL MANAGEMENT 

RECOMMENDATIONS AND/OR CORRECTIVE ACTION PLAN 

An evaluation for the assessment of uncontrolled risks of the SUBRECIPIENT’s systems 

and processes for financial management was performed as of part of the initial subaward process 

by MDEQ, acting on behalf of the State of Mississippi, as administrator of this Subaward 

Agreement. MDEQ requests the SUBRECIPIENT provide the following information to MDEQ as 

part of observations made during the evaluation. MDEQ reserves the right to re-evaluate the 

assessment of uncontrolled risks upon subsequently identified facts: 

1. SUBRECIPIENT agrees to provide MDEQ with a copy of their annual audited 

financial statements within 60 days of the report release date throughout the Period 

of Performance. 

2. SUBRECIPIENT agrees to promptly notify MDEQ of any significant changes 

made to the SUBRECIPIENT’s current policies and procedures that would impact 

financial management systems and processes, specifically those communicated as 

part of the evaluation, from which the current residual risk levels were derived. 

3. SUBRECIPIENT agrees to promptly notify MDEQ of any level of fraud or abuse 

discovered within the organization without regard to materiality that is related to 

the operation of the Project, as well as other pervasive deficiencies identified for 

grant management practices from any source, both external and internal, throughout 

the program performance period. 

4. If deficiencies, significant deficiencies and/or material weaknesses are reported to 

the SUBRECIPIENT, as part of any assurance, attestation, or monitoring 

engagement during the program performance period, SUBRECIPIENT agrees to 

provide its response(s) and/or corrective action plan(s) to MDEQ so that prompt 

action can be taken by MDEQ to mitigate any elevated level of uncontrolled risk 

that could potentially impact MDEQ’s or the SUBRECIPIENT’s ability to comply 

with Federal Award and/or subaward requirements. 

5. SUBRECIPIENT agrees that MDEQ has the right to perform monitoring 

procedures as deemed appropriate by MDEQ based on the assessed risk of 

noncompliance.   
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ATTACHMENT C 

  

 SUBAWARD TERMS AND CONDITIONS 

FOR CONTRACTED PARTIES 

 

1. AUTHORITY TO PARTICIPATE IN THIS AGREEMENT 

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly organized 

business that is authorized to do business in the state of Mississippi, 3) a nongovernmental 

organization, or 4) a political subdivision of the state of Mississippi with valid authority to enter 

into this agreement and; (b) entry into and performance under this agreement is not restricted or 

prohibited by any loan, security, financing, contractual, or other agreement of any kind; and (c) 

notwithstanding any other provision of this Agreement to the contrary, that there are no existing 

legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform 

its obligations under this agreement. 

2. DEBARMENT AND SUSPENSION 

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that it: 

A. is not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transaction by any federal department or 

agency or any political subdivision or agency of the State of Mississippi; 

B. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing a public 

(federal, state, or local) transaction or contract under a public transaction; 

C. has not, within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgment rendered against it for a violation of federal or state 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

D. is not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any of these offenses 

enumerated in Article 2.B. and Article 2.C., above; and,  

E. has not, within a three (3) year period preceding this Agreement, had one or 

more public transactions (federal, state, or local) terminated for cause or default. 

This agreement is subject to 31 C.F.R. Part 19. 

3. INDEMNIFICATION  

To the extent allowed by state law, Contracted Party agrees to indemnify and save, release 

and hold harmless the State of Mississippi, the Commission on Environmental Quality, MDEQ, 

all of their employees and officers, and the Department's contractors from and against any and all 
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claim, demand, cause of action, liability, loss, damage, injury, suit, judgment, debt and cost, 

including attorney's fees or expenses on the part of any Contracted Party, their agents or employees 

or any other parties arising out of or incident to, any and all Work under the terms of this 

Agreement.   

4. RELATIONSHIP STATUS  

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any manner 

whatsoever, to any contract between the SUBRECIPIENT and the construction contractor(s), 

engineer(s), attorney(s), equipment supplier(s), contractor(s), or between any other parties of any 

kind whatsoever (hereinafter collectively referred to as “vendor”). The SUBRECIPIENT and 

Contracted Party also acknowledge and agree that any benefit to vendors contracting with the 

SUBRECIPIENT or Contracted Parties arising from or associated with this Agreement is strictly 

incidental and all such vendors are not and are not intended to be considered as third-party 

beneficiaries under any agreement between MDEQ and the SUBRECIPIENT.  

Upon execution of any contract between the SUBRECIPIENT and any other party in regard 

to the project, MDEQ does not assume any authorities, duties, responsibilities, or liabilities under 

such contract. The SUBRECIPIENT and Contracted Party shall not have any authority to bind or 

otherwise obligate MDEQ, directly or indirectly, under any contract or agreement between the 

SUBRECIPIENT and any other party. The SUBRECIPIENT, Contracted Party and its vendors 

acknowledge and agree that any action taken by MDEQ in its role of grantor, or in its separate and 

distinct role as regulator shall not in any way change or alter its position as that of grantor.   

MDEQ does not have any authority, duty, responsibility, or liability in contract claims or 

dispute identification, negotiation, resolution, or any other actions regarding contract claims under 

the contract(s) between the SUBRECIPIENT and any other party. The SUBRECIPIENT and the 

Contracted Party acknowledge and agree that MDEQ is not obligated to review, comment on, 

approve, or discuss the merits of any contract claims presented by or to any party.  Any MDEQ 

reviews, approvals, observations, presence at meetings, written communications, verbal 

communications or other actions are not to be interpreted as addressing the merits of any claims, 

nor are they to be construed as interpreting the contract between the SUBRECIPIENT and the 

Contracted Party or any other parties. 

5. ACCESS TO RECORDS  

Provided Contracted Party is given reasonable advance written notice and such inspection 

is made during normal business hours of Contracted Party, then the Government Accountability 

Office, MDEQ, the State or any duly authorized representatives shall have unimpeded, prompt 

access to any of Contracted Party’s books, documents, papers, and other records which are 

maintained or produced as a result of the Project for the purpose of making audits, investigations, 

examinations, excerpts, transcriptions, and copies of such documents. This right also includes 

timely and reasonable access to the Contracted Party’s personnel for the purpose of interview and 

discussion related to such documents. All records related to this Agreement shall be retained by 

Contracted Party for a minimum of ten (10) years after final payment is made under this Agreement 

and all pending matters are closed; however, if any audit, litigation or other action arising out of 

or related in any way to this Project is commenced before the end of the ten (10) year period, the 
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records shall be retained for one (1) year after all issues arising out of the action are finally resolved 

or until the end of the ten (10) year period, whichever is later. 

Contracted Party is not required to retain the above-mentioned records for the ten (10) year 

period prescribed in this Section and the “Right to Audit” provision only if all of the following 

conditions are satisfied: 

A. Contracted Party has provided all of the documents described above and in the 

“Right to Audit” provision to MDEQ prior to the expiration of the ten (10) year retention 

period and a certification stating the same is simultaneously provided in writing to MDEQ; 

B. No audit, litigation or other action arising out of or related in any way to this Project 

is commenced before Contracted Party provides the records and corresponding 

certification to MDEQ, in which case, Contracted Party shall retain the records until all 

issues arising out of the action are finally resolved; and 

C. Contracted Party provides MDEQ a minimum of thirty (30) days written notice 

before providing the above-mentioned records and corresponding certification. 

6. RECORD RETENTION AND RIGHT TO AUDIT  

The Contracted Party shall maintain and retain books, documents, papers, financial records 

and other records, including electronic records, as may be prescribed by the MDEQ or by 

applicable federal and state laws, rules, and regulations. Contracted Party shall retain these records 

for a period of ten (10) years after final payment. These records shall be made available during the 

term of the Agreement and the subsequent ten (10) year period for examination, transcription, and 

audit by MDEQ, the Mississippi State Auditor’s Office, its designees, or other authorized bodies, 

including the Office of Inspector General. If any litigation, claim, investigation, or audit relating 

to this Agreement or an activity funded under the Agreement is started before the expiration of the 

ten (10) year period, the records must be retained until all litigation, claims, investigations, or audit 

findings involving the records have been resolved and final action taken. 

7. RIGHT TO INSPECT WORK; SITE ACCESS 

MDEQ and their representatives, invitees, and consultants shall have access and the right 

to conduct announced and unannounced onsite and offsite physical visits to inspect all Work 

hereunder. Upon request by MDEQ, Contracted Party shall provide MDEQ and its representatives, 

invitees, and consultants with the opportunity to participate in site inspections, meetings, and/or 

teleconferences, as appropriate, related to the performance of the Work. 

8. CONFLICT OF INTEREST 

The Contracted Party covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the Project that is the subject to this Agreement or any parcels therein, 

where applicable, or any other interest which would conflict in any manner or degree with the 

performance of his services hereunder. The Contracted Party further covenants that, in the 

performance of this agreement, no person having any such interest shall be employed. 
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The Contracted Party agrees to establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire for private 

gain for themselves or others, particularly those with whom they have a family, business, or other 

tie.  

9. COOPERATION AND EVALUATION  

The Contracted Party agrees to assist and cooperate with the MDEQ or its duly designated 

representatives in the monitoring of the Project(s) to which the Agreement relates, and to provide 

in form and manner approved by MDEQ such monitoring reports, progress reports, and the like as 

may be required and to provide such reports at the times specified. 

Further, the Contracted Party agrees to cooperate with MDEQ or its duly designated 

representatives by providing timely responses to all reasonable requests for information to assist 

in evaluation of the accomplishments of the Project and the agreement for a period of ten (10) 

years after the date on which the Final Reports are provided. 
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ATTACHMENT D 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

As a condition of receipt of federal financial assistance from the Department of the 

Treasury, SUBRECIPIENT provides the assurances stated herein. The federal financial assistance 

may include federal grants, loans and contracts to provide assistance to SUBRECIPIENT’s 

beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing 

assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 

regulated programs, licenses, procurement contracts by the Federal government at market value, 

or programs that provide direct benefits.  

The assurances apply to all federal financial assistance from or funds made available 

through the Department of the Treasury, including any assistance that SUBRECIPIENT may 

request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances 

apply to all of the operations of SUBRECIPIENT’s program(s) and activity(ies), so long as any 

portion of SUBRECIPIENT’s program(s) or activity(ies) is federally assisted in the manner 

prescribed above.  

1.  SUBRECIPIENT ensures its current and future compliance with Title VI of the 

Civil Rights Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

financial assistance, of any person in the United States on the ground of race, color, or national 

origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 13166, 

directives, circulars, policies, memoranda, and/or guidance documents.  

2.  SUBRECIPIENT acknowledges that Executive Order 13166, “Improving Access 

to Services for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have Limited 

English proficiency (LEP). SUBRECIPIENT understands that denying a person access to its 

programs, services, and activities because of LEP is a form of national origin discrimination 

prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 

implementing regulations. Accordingly, SUBRECIPIENT shall initiate reasonable steps, or 

comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. SUBRECIPIENT understands and 

agrees that meaningful access may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective communication in 

SUBRECIPIENT’s programs, services, and activities.  
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3.  SUBRECIPIENT agrees to consider the need for language services for LEP persons 

when SUBRECIPIENT develops applicable budgets and conducts programs, services, and 

activities. As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on taking reasonable steps to provide meaningful access for LEP 

persons, please visit http://www.lep.gov.  

4.  SUBRECIPIENT acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is binding upon 

SUBRECIPIENT and SUBRECIPIENT’s successors, transferees, and assignees for the period in 

which such assistance is provided.  

 5.  SUBRECIPIENT understands and agrees that if any real property or structure is 

provided or improved with the aid of federal financial assistance by the Department of the 

Treasury, this assurance obligates SUBRECIPIENT, or in the case of a subsequent transfer, the 

transferee, for the period during which the real property or structure is used for a purpose for which 

the federal financial assistance is extended or for another purpose involving the provision of 

similar services or benefits. If any personal property is provided, this assurance obligates 

SUBRECIPIENT for the period during which it retains ownership or possession of the property.  

6.  SUBRECIPIENT shall cooperate in any enforcement or compliance review 

activities by the Department of the Treasury of the aforementioned obligations. Enforcement may 

include investigation, arbitration, mediation, litigation, and monitoring of any settlement 

agreements that may result from these actions. SUBRECIPIENT shall comply with information 

requests, on-site compliance reviews and reporting requirements.  

7.  SUBRECIPIENT shall maintain a complaint log and inform the Department of the 

Treasury of any complaints of discrimination on the grounds of race, color, or national origin, and 

limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 

regulations and provide, upon request, a list of all such reviews or proceedings based on the 

complaint, pending or completed, including outcome. SUBRECIPIENT also must inform the 

Department of the Treasury if SUBRECIPIENT has received no complaints under Title VI.  

8.  SUBRECIPIENT must provide documentation of an administrative agency’s or 

court’s findings of non-compliance of Title VI and efforts to address the non-compliance, 

including any voluntary compliance or other agreements between the SUBRECIPIENT and the 

administrative agency that made the finding. If SUBRECIPIENT settles a case or matter alleging 

such discrimination, SUBRECIPIENT must provide documentation of the settlement. If 

SUBRECIPIENT has not been the subject of any court or administrative agency finding of 

discrimination, please so state.  

 


