


1661 International Drive, Suite 100
Memphis, Tennessee 38120
Office 901.820.0820

A
Al| Allen&Hoshall wwwalenhoshalicom

March 31, 2023

Mr. Johnny Timmons, General Manager
Tupelo Water and Light Department
320 North Front Street

Tupelo, MS 38802

RE: 2023-006WL
13 kV Breakers
North Green Street Substation

Dear Mr. Timmons:

We have evaluated the bids on the above-referenced project. After careful consideration and
evaluation, we recommend you accept the bid of $136,528 from ABB that includes Item 1 below:

ITEM 1 $136,132.00 (4) 15 kV Power Circuit Breakers manufactured by ABB Inc.
per ABB Proposal Number — QT-23-02109693.B, dated
March 21, 2023.

The Purchase Order should state: “ITEM 1: North Green Street Substation — (4) 15 kV Power
Circuit Breakers per ABB Proposal Number — QT-23-
02109693.B, dated March 21, 2023 with shipment 34 weeks
ARO”
Purchase Order should be sent to:
ABB Inc.
655 Century Point
Lake Mary, FL 32746
c/o: Ruffin & Associates
Melissa Shehan
melissa@ruffin-associates.com
Attached is the Bid Tabulation and the ABB Bid Proposal for your use.

If there are any questions or you need additional information, please contact me at 901.261.4639.

Sincerely,
Allen & Hoshall

Russell Scott Burleson, P.E.
Sr. Vice President
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BID TABULATION

13 kV CIRCUIT BREAKERS
FOR

NORTH GREEN STREET SUBSTATION
TUPELO WATER & LIGHT

Bids Due: MARCH 29, 2023

Bidder Quantity  Price Each Price Total Delivery
ABB
ITEM1 4 $34,132.00"23 $136,528.00 34 weeks ARO
Mitsubishi
ITEM 1 4 NO BID
Meyers Controlled Power
ITEM 1 4 NO BID
Siemens
ITEM 1 4 $35,242.00' $140,968.00 47 weeks ARO
Notes:
1. Magnetically Actuated
Exception taken to terms and conditions provided. Offering ABB General Terms and Conditions.
Willing to discuss mutually agreed upon terms and conditions at the time of order entry.
3. Exception to liquidated, special, indirect, incidental, or consequential damages

Engineer's Recommended Acceptance in BOLD

C:\EU\TUPELO L&W\81925-N GREEN ST SUBSTATION\SPECS\0.8 - 13 KV BREAKER\BID TAB 13 KV CIRCUIT BREAKER.DOC

1661 International Drive, Suite 100 +  Memphis, Tennessee 38120 +  Phone 901.820.0820 Fax901.683.1001
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DOCUMENT |
PROPOS/
Date:
) . Jpelo Water and Light
320 North Front Street
Tupelo, MS 38804
Gentlemen:

The undersigned, hereinafter called the "Materialman”,
Water & Light hereinafter called the "Owner", upon the t¢
specified in the attached Specifications dated January, :

BASE BID:

1Traa

AUAMTITY  DESCRIFTTN

1 4 1200A 13 kV Power g
Circuit Breaker

DELIVERY:

Delivery Site: North Green Street Substation

Delivery Date: March 2024

An alternate Delivery Date of

alternate Delivery Date is accepted by the Owner, a pric

GENERAL:

In submitting this Proposal, the Materialman agrees as 1

The prices set forth herein do not include any
Materialman on account of taxes imposed by ai
use of the equipment. If any such tax is ap|
equipment, the amount thereof shall be added t

The Materialman agrees to the terms and cont
CONTRACT.

The prices set forth herein are firm if accepted
include the cost of delivery to the job site. Them
or before the Delivery Date.

The Materialr 1 shall be responsible for :c
Delivery Site and shall be responsible for any d
caused by the Materialman or his Delivery Ager
Notice of Shipment - The Materialman shall not

1. 10 days prior to shipment.

2. 24 hours prior to shipment.

3. 24 hours prior to delivery.

Shipments arriving after 2:00 p.m. on weekdays

M061596-EU PROPOS#

2107K

sell and deliver to Tupelo
1erein stated, the material
| sum:

TOTAL B'™ "RICE

s

te Materialman. |If this
is offered.

" may be payable by the
on the sale, purchase, or
purchase, or use of the
and paid by the Owner.

ent 00531 - MATERIALS

thirty (30) days and shall
rred to the Delivery Site on

juired for iipping to the
utilities or other damages
Delivery Site.

ollowing times:

1ds or holidays shall not be

00301 -1



n11523 81925

unloaded untilt  1ext working day and the Materialma 3| |be responsible for any demur je.

Failure to provide notice shall result in Materialman beir. responsible for any demurrage charges
resulting from the unavailability of equipment to unloa aquipment.

The Materialman agrees that all requests for time ext sions shall be in writing, and that only
ich time extensions as are granted by the Owner in ‘iting shall be considered.

Time is of the essence in order for the Owner to comply rith established construction schedules.
Should the Materialman fail to complete the terms of tF.._ Proposal by the Delivery Date, after all
time extensions granted by the Owner have been adde * then in that event the Owner shall have
and is hereby given the right to deduct and retain outc uch monies which may then be due, or
which may become due and payable to the Materialmc_.., the DAMAGE AMOUNT per calendar
day as liquidated damages for each and every day at Certification is delayed beyond the
Delivery Date. The Materialman and Owner agree 1at liquidated damages are for costs
associa | with project delay and not as a penalty a  that proof of such losses or damay
shall not be required. The DAMAGE AMOUNT shall ~ $300 per day.

The GENERAL CONDITIONS and SUPPLEMENTA *~ CONDITIONS describe the Owner's
requirements as to Performance and Payment Bonds Nhen the successful Bidder delivers
the executed Materials contract to the Owner, it must : accompanied by the required
Performance and Payment Bonds.

Proposal requirements, as outlined in the technical sections, sh  be submitted with this proposal. Failure
to submit requested data can result in Bid rejection.

The qualifications of the Materialman’s Field Services Repre__atative for field inspection, testing and
certification shall be attached to this proposal. Include the n~- e of the proposed field service firm, if
these services are not supplied by employees of the manufaclt 2r. A schedule of field tests, applicable
ANSI standards and test limits shall be submitted by the Mal ialman. ...e qualifications of the Field
Service Representatives or Field Service Firm will be includec  the overall evaluation of this proposal.

in estimating the lowest cost to the Owner as one of the factt  in deciding the award of an order, the
Owner will consider, in addition to the price quoted in the pro| sal, the following:

1.  Stated exceptions to the specifications.
Method of delivery.

3. Warranty.

4. Installation, erection and operating costs.
5. Delivery time.

6.  Work history on previous projects.

Failure to submit bid evaluation data as specified can lead to 1 rejection.

Title of each equipment item shall pass to the Owner upon:
1. Delivery at location specified.
2. Satisfactory inspection for in transit damage.
3. Satisfactory installation and field test.
4. Accer  1ce by the Owner following comp  ion of Item :
5. Payment: See Document 00531 - MATERIALS CONTR T, Article Il Payment.

M061596-EU PROPOSAL 00301 -2












Commercial and Technical Tender
ABB N otiation Number: QT-23-02109693.B
Equipmer R-MAG® Qutdoor Dead Tank Breaker

3/21/2023

This proposal offers the market leading circuit breaker, the ABB R-N  G. ABB’s R-MAG has over 20 years of
field proven experience and over 30,000 installations. ABB is the 1ly company to offer a full medium
voltage portfolio with magnetic actuation, from 15kV to 38kV. The  VIAG is designed to provide the most
reliable outdoor breaker in the market, minimizing downtime, * 1proving SAIDI measurements, and
significantly decreasing maintenance costs over the lifetime o he product. ABB’s R-MAG delivers
quantifiable value in the following areas:

Increased reliability
Optimized durability with the ability to achieve 10,000 operatic ;, five times greater than the ANSI
requirement, over a temperature range of -50°Cto +70°C {-58°Fto  8°F)
Minimized potential points for failure by having only one moving ¢ .t in the magnetic actuator operating
system, as opposed to spring-charged mechanisms that house over ~J0 moving parts
Unparalleled performance of internal components

»  ABB magnetic actuator is rated for 100,000 oper: 3ns for the 15 and 27kV R-MAGs and

50,000 operations for the 38kV R-MAG
s ABB’s world leading vacuum interrupters are rate ‘or 30,000 full load operations

Reduced O&M
» NO MAINTENANCE is required on the magnetic actuator, as oppc _ 2d to spring-charged mechanisms that
are dependent on periodic maintenance to ensure proper oper n
¢ Minimal maintenance is required every 2,000 operations, r times the ANSI standard of 500
operations between servicing
 Shorter maintenance times as there are no coils or motors to rc  1ce and there is no gas or oil used
« Easy plug and play design of the ED2 electronic control board fc  apid replacement in the field

Warranty
ABB's R-MAG has over 20 years of proven experience with over 30,L... installations. The R-MAG comes with
a 5-year comprehensive warranty and 24 hour / 7 day a week custc  er service.



NextGeneration R-MAG cabinet

We are pleased to offer in this quote the new NextGeneration R-M2
the traditional NEMAZ3R rating. This NextGeneration NEMA3R introt
to provide a higher ingress protection against water.

In this first stage, this new optimized housing applies only to R-MAC
1200A and 27kV 2000A. All other R-MAG ratings will continue to be
design until a dedicated change notification comes.

Following image shows a view of the NextGeneration housing, v
bushings, doors, gasketing system, etc. The medium-size cabinet ct
1200A and 27kV 2000A will be modified, from of 60in to 52in width
For further clarifications on the NextGeneration cabinet contact yo

ABB is ready to support this proposal with technical application ex;
services to ensure the ease of installation and the reduction of thi
advance for considering this proposal. Please do not hesitate to cor

Best Regards,

Melissa Shehan

ABB Inc.

1049 Cresthaven Rd

Memphis, TN 38119 United States
Phone: +19014524313

Email: melissa@ruffin-associates.com

cabinet NEMA3R, designed to exceed
:es numerous improvements focused

itings 15kV 1200A, 15kV 2000A, 27kV
anufactured with the regular housing

ch introduces changes on the roof,
:aining the ratings 15kV 2000A, 27kV

sales representative.

ts, spare parts, training, and support
otal cost of ownership. Thank you in

ct ABB with any questions.



Commercial and Technical Tender

ABB Inc.

655 Century Point
Lake Mary, FL 32746
Tel: 407-732-2000

Prepared for:
Tupelo Light Water

320 N Front St
Tupelo Mississippi, 38804-4014

3/21/2023

QT-23-02109693.8

e e 5/13/2023

Specificati~ns:

Revision:

Prepared by:

Melissa Shehan

ABB Inc.

1049 Cresthaven Rd

Memphis, TN

38119

United States

Email: melissa@ruffin-
associates.com



Pricing

Standard Line Item:

Item

Qty

Image

Product Type *" it Price Each
(USD)

Item Total
{USD)

4

ANSI Dead Tank Vacuum 34,132.00

LY PONSOR N a et n..A.l.er R_

Key ratings:

ANSI outdoor magnetically
actuated vacuum circuit
breaker R-MAG®
Customer Product ID:
Primary Voltage: 15.5
Current: 1250A

BIL: 110

Interrupting current: 25

Standard lead time*
« 34 weeks with approval
drawings
¢ 29 weeks without approval
drawings and an existing bill

of material
*See full details in the Delivery section
in the Terms and Conditions

Total le price (USD)

136,528.00

136,528.00















Optional Services

ABB can support its customers with hands-on, factory authorized tre .
training is intended for up to 10 technicians on-site to train themon **

requirements of their new gear. The duration and content of the cla
experience and background of the attending technicians. The classe:
trained field service technician. Additional training courses are avail;
preventive maintenance, complete refurbishment, relay coordinatic
around customer requirements.

ABB offers installation and commissioning, utilizing its factory traine
competitive rates. ABB works with its customers to determine the le
schedule to fit their specific needs. ABB will waive the fee for a one
service team is used to support installation.

ABB also offers a preventive maintenance program at factory recom
reliability and service life of your new gear. Choosing an ABB preven
ABB to extend the warranty on your equipment.

‘ing for all new installations. This

e proper operation and safety

can be customized based on the

-e led by a highly skilled, factory

e based on customer need, such as
etc. ABB will design the program

ervice team, for all its products at
| of support and installation
r hands-on training when the ABB

'nded intervals to increase the
2 maintenance program may allow



General Terms of Sale

Consideration on 2019-nCoV (Coronavirus Outbreak)

If after submission of ABB’s bid or during the term of the agreem t there are any measures taken by
authorities, by ABB or others in connection with the current coronavi  ; (2019-nCoV) outbreak which affect
the performance of the agreement, the parties agree that ABB will t  zntitled to cost compensation, time
extension, or other reasonably required contract adjustments if an'  onsequences in any way related to
the coronavirus outbreak lead to delays in delivery of goods or prc sion of services or otherwise affect
ABB'’s contractual obligations or duties.

Consideration for Material Supply

The Parties are aware of the shortage of raw materials, electronic co )onents worldwide which is likely to
last for the foreseeable future, as well as of market fluctuations in e availability and cost of other raw
materials, commodities, other critical components and transportatioi  apacities. Notwithstanding anything
to the contrary in the contract/terms and conditions/purchase orde f after the date of ABB’s proposal /
offer or during the term of the performance of the contract/purc se order there are any changes to
availability and / or market conditions for electronic componen raw materials, commodities and
transportation capabilities directly or indirectly affecting ABB’s perfc 1ance, ABB shall be entitled to relief
in the schedule of the performance or delivery of the directly or indirc “ly affected scope of work under the
contract/purchase order. in such circumstances, the Parties shall m¢ : without delay and discuss in good
faith to find a mutually agreeable solution, with equitable adjustmen o the contract/purchase order date
of delivery or completion. Customer hereby acknowledges and agree¢ that in said circumstances ABB may
not be able to comply with the originally agreed delivery or completi  schedule and that ABB shall not be
liable for any liquidated or actual damages in connection thereto.

Consideration for Transportation

The offer is based on Incoterms as stated. Due to current fluc__ations in transportation cost, the
transportation cost may be given as a separate line item and is to |  -onsidered a non-binding estimate
based on current market prices. At the time of delivery, ABB will u  reasonable efforts to get optimum
transport arrangements and the actual cost will be invoiced by ABBt  1e Purchaser. In no case will ABB be
liable for any increase in transportation cost at the time of delivery.

Price
Prices are firm for shipment quoted, and do not include federal, stat i local taxes of any kind.

Price escalation clause

Prices are firm until 5/13/2023 except they are subject to adjustmer s follows: On the day the Purchase
Order is received, the prices are subject to adjustment if the cost ofla -, copper and/or steel has increased
by more thai rcethe dateof bidsubmi  anorl  priceadjustn  tb dor propriate local official
labor index for labor, London Metal Exchange (www.Ime.com) LME C  »er rates for copper and CRU Group
(https://cruonline.crugroup.com) for steel. In such case ABB reserves 2 right to adjust the price to include
the respective increase.

ADD d> d HINIITIUI UuInesuL vtaer vdiue requinement of $200USD.
All returns are subject to a restocking fee of no more than 30% of th:  nount of the order.

10
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production space at time of order entry

e

and/or rele

ase to manufacti

Please add 3 weeks for drawing approvals, if required. To ensure the
approval drawings to ABB within 2 weeks of receipt. ABB will make ¢

delivery schedule.

11

Jctuation.

the cancellation occurs.
Irawings issued to customer
material, 75% after receipt

ubject to additional charges

‘e dependent on available
g

Joted lead-time please return
ry effort to maintain a short



Approval Drawings

Approval drawings, if requested or required, will be supplied within.  veeks ARO. Manufacturing lead
time is based upon timely return of approval drawings from custom¢  within two (2) weeks of receipt of
drawings. On orders requiring “hold for release to manufacturing un receipt of approval drawings”, the
guoted lead time commences on the date ABB receives the approve Irawings.

Shipment Schedule

Contract drawings, information submittals, manufacturing, and shipi  nt schedules will follow the outline
below and is contingent on customer approval in the time frame ind  ted:

I Orders with Drawing Approval

e Approval Drawings — 3 weeks after receipt of / 3 approved order

e  Customer drawing approval time — 2 weeks to .__ep order timeline on schedule

e  Product ready for shipment — 27 weeks after ri * irn of all approval drawings with
customer release for manufacture

e Delivery — 1-2 weeks

e Total lead time: 34 weeks

Il. Orders with existing bill of material, no bill of material chan; :and no approval drawings
(duplicate orders)
e  Manufacturing time — 27 weeks after receipt o BB approved order
e  Delivery — 1-2 weeks
e Total lead time: 29 weeks

All customer provided data and requirement must be finalized at the _.ne of purchase order placement.
Revision to contract requirements may result in schedule changes and delays. All lead-times are subject
to change based on prior sales and loaded factory capacity, please cc  act factory for actual lead-times at
time of order placement.

12



1. General.

The terms and conditions contained hert

terms contained in ABB's proposal, qu

submitted to Purchaser (which Proposal,

Purchaser shall control over any conflict

{the "Agreement"} between the partie

supersede all prior communications anc

Acceptance by ABB of the purchase order

is expressly limited to and conditioned up

conditions, payment for or acceptance o

These terms and conditions may not be iangeu vl superseucu by any unieren vl
additional terms and conditions proposed by Purchaser to which terms ABB hereby
objects. Unless the context otherwise requires, the term "Equipment" as used herein
means all of the equipment, parts, accessories sold, and all software and software
documentation, if any, licensed to Purchaser by ABB {"Software") under the purchase
order. Unless the context otherwise requires, the term "Services" as used herein means
all labor, supervisory, technical and engineering, installation, repair, consulting or other
services provided by ABB under the purchase order. As used herein, the term
"Purchaser” shall also include the initial end user of the Equipment and/or services;
provided, however, that Article 14(a) shall apply exclusively to the initial end user.

2. Prices.

(a) Unless otherwise specified in writing, all Proposals expire thirty (30) days from the
date thereof and may be modified or withdrawn by ABB before receipt of Purchaser’s
conforming acceptance. All quoted prices are subject to revision at any time in the event
of any increase in raw material, energy costs or governmental actions such as tariffs.
(b} Unless otherwise stated herein, Services prices are based on normal business hours
(8 a.m. to 5 p.m. Monday through Friday}. Overtime and Saturday hours will be billed
at one and one-half {1 1/2) times the hourly rate; and Sunday hours will be billed at two
(2) times the hourly rate; holiday hours will be billed at three {3} times the hourly rate.
If a Services rate sheet is attached hereto, the applicable Services rates shall be those
set forth in the rate sheet. Rates are subject to change without notice.

(c) The price does not include any federal, state or local property, license, privilege,
sales, use, excise, gross receipts, or other like taxes which may now or hereafter be
applicable. Purchaser agrees to pay or reimburse any such taxes which ABB or its
suppliers are required to pay or collect. |If Purchaser is exempt from the payment of
any tax or holds a direct payment permit, Purchaser shail, upon purchase order
placement, provide ABB a copy, acceptable to the relevant governmental authorities of
any such certificate or permit.

{d} The price includes customs duties and other importation or exportation fees, if any,
at the rates in effect on the date of ABB’s Proposal. Any change after that date in such
duties, fees, or rates, shallincrease the price by ABB's additional cost.

3. Payment.

fa) Unless specified to the contrary in writing by ABB, payment terms are net cash,
payable without offset, in United States Dollars, 30 days from date of invoice by wire
transfer to the account designated by ABB in the Proposal. ABB is not required to
commence or continue its performance unless and until invoiced payments have been
received in a timely fashion. For each day of delay in receiving required payments, ABB
shall be entitled to a matching extension of the schedule.

(b} if in the judgment of ABB the financial condition of Purchaser at any time prior to
delivery does not justify the terms of payment specified, ABB may require payment in
advance, payment security satisfactory to ABB and suspend its performance untit said
advance payment or payment security is received or may terminate the purchase order,
whereupon ABB shall be entitled to receive reasonable cancellation charges. If delivery
is delayed by Purchaser, payment shall be due on the date ABB is prepared to make
delivery. Delays in delivery or nonconformities in any installments delivered shallnot
relieve Purchaser of its obligation to accept and pay for remaining instaliments.

{c} Purchaser shall pay, in addition to the overdue payment, a late charge equal to the
lesser of 1 1/2% per month or any part thereof or the highest applicable rate allowed
by law on ali such overdue amounts plus ABB's attorneys' fees and court costs incurred
in connection with collection. If Purchaser fails to make payment of any amounts due
under any purchase order and fails to cure such default within ten (10) days after
receiving written notice specifying such default, then ABB may by written notice, at its
option, st 1 its performance under the purc order until such time as the full
balance is paia or terminate the purchase order, as of a date specified in such notice.
In the event of suspension, cancellation or termination hereunder, ABB will be entitled
to recover all costs for work performed to date, costs associated with suspension,
canceliation or termination of the work and all other costs recoverable at law.

4. Changes.

{a) Any changes requested by Purchaser affecting the ordered scope of work must first
be reviewed by ABB and any resulting adjustments to affected provisions, including
price, schedule, and guarantees mutually agreed in writing prior to implementation of
the change.

{b} ABB may, at its expense, make such changes in the Equipment or Services as it
deems necessary, in its sole discretion, to conform the Equipment or Services to the
applicable specifications. If Purchaser objects to any such changes, ABB shall be

ABBGTC052021.1

‘Inc. General Terms and Conditions

rm to the applicable specifications to the extent that
such objection.

assembled, or warehoused in the continentai United
nt of shipment, Incoterms® 2020 unless otherwise
pment shipped outside the continental United States
20 United States port of export unless otherwise
aser shall be responsible for any and all demurrage or

Jipmentis delayed by Purchaser or by Force Majeure,
‘quipment to storage for the account of and at the risk of Purchaser
e deemed to be delivered.
ivery dates are contingent upon Purchaser's timely approvals and
iser of any documentation required for ABB's performance

ABB may move t
whereupon it st
{c} Shipping anc
delivery by Pu
hereunder.

(d) Claims for s
within ten days
written consent
delivery shall be

ages or other errors in delivery must be made in writing to ABB
delivery. Equipment may not be returned except with the prior
and subject to terms specified by ABB. Claims for damage after
de directly by Purchaser with the common carrier.

6. Title& Risk ¢ ss.

Except with respect to Software (for which title shall not pass, use being licensed) title
to Equipment shall transfer to Purchaser upon delivery according to the applicable
freight term. Notwithstanding any agreement with respect to delivery terms or
payment of transportation charges, risk of loss or damage with respect to the sale of
Equipment shal s from ABB to Purchaser at delivery as defined in this Agreement.
With respect tc  urchase order that obligates ABB to complete the installation of
purchased Equi nt, risk of loss for the Equipment shall pass from ABB to Purchaser
at the earlier of time Purchaser puts the installation to its specified purpose or until
the completion 1e installation pursuant to this Agreement.

7. Inspection,”  ing and Acceptance.

{a) Anyinspect >y Purchaser of Equipment on ABB's premises shall be scheduled in
advance to be performed during normal working hours and subject to rules and
regulations in p at the ABB premises.

(b} If the purc e order provides for factory acceptance testing, ABB shall notify
Purchaser whei 1B will conduct such testing prior to shipment. Unless Purchaser
states specific ¢ ctions in writing within ten (10) days after completion of factory
acceptance tesl completion of the acceptance test constitutes Purchaser's factory
acceptance of t quipment and its authorization for shipment.

(c) if the purcha  rder provides for site acceptance testing, testing will be performed
by ABB persont o verify that the Equipment has arrived at site complete, without
physical damag nd in good operating condition. Completion of site acceptance
testing constitu  full and final acceptance of the Equipment. If, through no fault of
ABB, acceptanc  sting is not completed within thirty (30) days after arrival of the
Equipment at t ite, the site acceptance test shall be deemed completed and the
Equipment shal deemed accepted.

8. Warranties:  Remedies.

(a) _Equipment and Services Warranty. ABB warrants that Equipment (excluding
Software, whici  warranted as specified in paragraph (d) below) shall be delivered
free of defectsi  iaterial and workmanship and that Services shall be free of defects
inworkmanship e Warranty Remedy Period for Equipment {excluding Software and
Spare Parts) sh. nd twelve (12) months after installation or eighteen {18) months
after date of sh  ent, whichever first occurs. The Warranty Remedy Period for new
spare parts shal  d twelve (12} months after date of shipment. If the purchase order
includes the sa  f refurbished or repaired parts, the Warranty Remedy Period for
suchparts shall  { ninety (90) days after date of shipment. The Warranty Remedy
Period for Services shall end ninety (30) days after the date of completion of Services.

(b) Equipment and Services Remedy. If a nonconformity to the foregoing warranty is
discovered in the Equipment or Services during the applicable Warranty Remedy
Period, as specified above, under normal and proper use and provided the Equipment
has been properly stored, installed, operated and maintained and written notice of
such noncon is provided tn ARR nromptly after such discovery and within the

app le w Remedy Pe hall, at its optior her (i} repair or replace
the noncont portion of tne rquipment or re-pertorm the nonconforming
Services or (i d the portion of the price applicable to the nonconforming portion
of Equipmer rvices. If any portion of the Equipment or Services so repaired,
replaced or armed fails to conform to the foregoing warranty, and written
notice of such conformity is provided to ABB promptly after discovery and within
the original Wi ity Remedy Period applicable to such Equipment or Services or 30
days from con tion of such repair, replacement or re-performance, whichever is
later, ABB will air or replace such nonconforming Equipment or re-perform the
nonconforming  -vices. The original Warranty Remedy Period shall not otherwise be
extended.

B shall not be responsible for providing temporary power, removal,
ursement for labor costs or working access to the nonconforming
ng disassembly and re-assembly of non-ABB supplied equipment,

{c) Exceptions
installation, re
Equipment, inc

Page 13 of 16



or for providing tr=nenortation to or from any repair facility, or for any other expenses
incurred in cor n with the repair or replac 1it, all of which shall be at
Purchaser's risk and expense. ABB shall have no obligation hereunder with respect to
any Equipment which {i) has been improperly repaired or altered; {ii) has been
subjected to misuse, negligence or accident; (iii) has been used in a manner contrary to
ABB's instructions; (iv) is comprised of materials provided by or a design specified by
Purchaser; or {v} has failed as a result of ordinary wear and tear. Equipment supplied
by ABB but manufactured by others is warranted only to the extent of the
manufacturer's warranty, and only the remedies, if any, provided by the manufacturer
will be allowed.

{d) Softwa 'd Remedies. ABB warrants that, except as specified below,
the Softwaic win, wiicni properly installed, execute in accordance with ABB's published
specification. If a nonconformity to the foregoing warranty is discovered during the
period ending one (1) year after the date of shipment and written notice of such
nonconformity is provided to ABB promptly after such discovery and within that period,
including a description of the nonconformity and complete information about the
manner of its discovery, ABB shall correct the nonconformity by, at its option, either (i)
modifying or making available to the Purchaser instructions for modifying the Software;
or (ii) making available at ABB's facility necessary corrected or replacement programs.
ABB shall have no obligation with respect to any nonconformities resulting from (i)
unauthorized modification of the Software or (ii) Purchaser-supplied software or
interfacing. ABB does not warrant that the functions contained in the software will
operate in combinations which may be selected for use by the Purchaser, or that the
software products are free from errors in the nature of what is commonly categorized
by the computer industry as "bugs".

(e) THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES OF QUALITY AND PERFORMANCE, WHETHER WRITTEN, ORAL OR
IMPLIED, AND ALL OTHER WARRANTIES INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USAGE OF TRADE ARE
HEREBY DISCLAIMED. THE REMEDIES STATED HEREIN CONSTITUTE PURCHASER’S
EXCLUSIVE REMEDIES AND ABB’S ENTIRE LIABILITY FOR ANY BREACH OF WARRANTY.

9. Intellectual Property Indemnification.

{(a) ABB shail defend at its own expense any action brought against Purchaser alleging
that the Equipment or the use of the Equipment to practice any process for which such
Equipment is specified by ABB (a “Process”) directly infringes a patent in effect in the
United States, an European Union member state or the country of the Site {provided
there is a corresponding patent issued by the U.S., UK or an EU member state), or any
copyright or trademark registered in the country of the Site and to pay all damages and
costs finally awarded in any such action, provided that Purchaser has given ABB prompt
written notice of such action, all necessary assistance in the defense thereof and the
right to control all aspects of the defense thereof including the right to settle or
otherwise terminate such action in behalf of Purchaser.

(b) ABB shall have no obligation hereunder and this provision shall not apply to: (i) any
other equipment or processes, including Equipment or Processes which have been
modified or combined with other equipment or process not supplied by ABB; (ii) any
Equipment or Process supplied according to a design, other than an ABB design,
required by Purchaser; {iii) any products manufactured by the Equipment or Process;
{iv) any use of the Equipment or Process contrary to ABB instructions; (v} any patent
issued after the date hereof; or (vi) any action settled or otherwise terminated without
the prior written consent of ABB.

{c) If, in any such action, the Equipment is held to constitute an infringement, or the
practice of any Process using the Equipment is finally enjoined, ABB shall, at its option
and its own expense, procure for Purchaser the right to continue using said Equipment;
or modify or replace it with non-infringing equipment or, with Purchaser's assistance,
modify the Process so that it becomes non-infringing; or remove it and refund the
portion of the price allocable to the infringing Equipment. THE FOREGOING
PARAGRAPHS STATE THE EXCLUSIVE UABILITY OF ABB AND EQUIPMENT
MANUFACTURER FOR ANY INTELLECTUAL PROPERTY INFRINGEMENT.

{d) To the extent that said Equipment or any part thereof is modified by Purchaser, or
combined by Purchaser with equipment or processes not furnished hereunder (except
to the extent that ABB is a contributory infringer) or said Equipment or any part thereof
is used by Purchaser to performa process not furnished hereunder by ABB or to produce
an article, and by reason of said modification, combination, performance or production,
an action is brought against ABB, Purchaser shall defend and indemnify ABB in the same
manner and to the same extent that ABB would be obligated to indemnify Purchaser
under this "Intellectual Property Indemnification” provision.

10. Waiver of Consequential Damages.

In no event shall ABB, its suppliers or subcontractors be liable for special, indirect,
incidental or conseguential damages, whether in contract, warranty, tort, negligence,
strict liability or otherwise, including, but not limited to, loss of profits or revenue, loss
of data, loss of use, loss of use of any of the Equipment or any associated equipment,
cost of capital, cost of substitute equipment, facilities or services, downtime costs,
delays, and claims of customers of the Purchaser or other third parties for any
damages.

ABBGTC052021.1
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11 Limitation ¢ bility.

{a) ABB's aggr : liability for all claims whether in contract, warranty, tort,
negligence, stric ility, or otherwise for any loss or damage arising out of, connected
with, or resultin m this Agreement or the performance or breach thereof, or from
the design, ma cture, sale, delivery, resale, repair, replacement, installation,
technical direct of instailation, inspection, operation or use of any equipment
covered by or ¢ shed under this Agreement, or from any services rendered in
connection thet h, shall in no case {except as provided in the section entitled
"Intellectual Property Indemnification”) exceed the purchase order price.

(b) All causes of action against ABB arising out of or relating to this Agreement or the
performance or  ach hereof shall expire unless brought within one year of the time
of accrual there
(c} Innoevent,
of any descriptic
expenses arising

wrdless of cause, shall ABB be liable for penalties or penalty clauses
r for indemnification of Purchaser or others for costs, damages, or
: of or related to the Equipment and/Services.

12, lawsand R lations.

ABB does not assume any responsibility for compliance with federal, state or local laws
and regulations, except as expressly set forth herein, and compliance with any laws
andregulations relating to the operation or use of the Equipment or Software is the
sole responsibit  f the Purchaser. All faws and regulations referenced herein shall
be those in effe i of the Proposal date. In the event of any subseguent revisions or
changes theretc B assumes na responsibility for compliance therewith. If Purchaser
desires a modifi  on as a result of any such change or revision, it shall be treated as
a change per / ie 4. Nothing contained herein shall be construed as imposing
responsibilityor  ility upon ABB for obtaining any permits, ficenses or approvals from
any agency req d in connection with the supply, erection or operation of the
Equipment. Thi  jreement shall in all respects be governed by, and construed,
interpreted and orced in accordance with the laws of the State of New York, USA,
excludingitscor s of laws rules and the provisions of the United Nations Convention
on Contracts for  : International Sale of Goods, and both parties hereby agree that
any litigation co  rning, arising out of, or related to this Agreement, whether claims
are based on contract, tort, equity or otherwise, shall be conducted only in the state
or federal court nctioning in the State of New York, Manhattan County and waive
the defense of i  iconvenient forum in respect to any such litigation. If any provision
hereof, partly o mpletely, shall be held invalid or unenforceable, such invalidity or
unenforceabilit  all not affect any other provision or portion hereof and these terms
shall be constru s if such invalid or unenforceable provision or portion thereof had
never existed.

13. OSHA.
ABB warrants 1
Occupational S
thereunder as
Purchaser of a
it so that it con
to such replacer
arising out of th
design, location
with other equi
other than ABB

the Equipment will comply with the relevant standards of the
rand Health Act of 1970 {"OSHA") and the reguiations promuigated
he date of the Proposal. Upon prompt written notice from the
ich of this warranty, ABB will replace the affected part or modify
1s to such standard or regulation. ABB's obligation shall be limited
it or modification. In no event shall ABB be responsible for fiability
olation of any OSHA standards relating to or caused by Purchaser's
)eration, or maintenance of the Equipment, its use in association
ant of Purchaser, or the alteration of the Equipment by any party

14. Softwareli se.

(a) ABB owns all rights in or has the right to sublicense all of the Software, if any, to be
delivered to Purchaser under this Agreement. As part of the sale made hereunder
Purchaser here  obtains a limited license to use the Software, subject to the
following: (i)tl  oftware may be used only in conjunction with equipment specified
by ABB; {ii) the tware shall be kept strictly confidential; (iii} the Software shall not
be copied, rews engineered, or modified; {iv) the Purchaser's right to use the
Software shall{ linate immediately when the specified equipment is no longer used
by the Purchas  r when otherwise terminated, e.g. for breach, hereunder; and (v)
the rights to u he Software are non-exclusive and non-transferable, except with
ABB's prior wri' consent.

{b) Nothing int  Agreement shall be deemed to convey to Purchaser any title to or
ownershipintt  ftware or the intellectual property contained therein in whole or in
part, nor to de  ate the Software a "work made for hire" under the Copyright Act,
nor to confer upon any person who is not a named party to this Agreement any right
or remedy unc ir by reason of this Agreement. In the event of termination of this
License, Purch shall immediately cease using the Software and, without retaining
any copies, no' rexcerpts thereof, return to ABB the Software and all copies thereof
and shall remc Il machine-readable Software from all of Purchaser's storage media.

1S. Intellectu:
“Intellectual P
secrets, trade
intellectual pr
case whether |

operty, Inventions and Information.

rty Rights” means all current and future rights in copyrights, trade
s, mask works, patents, design rights, trade dress, and any other
ty rights that may exist anywhere in the world, including, in each
wgistered, registered or comprising an application for registration,
andall rights ar  rms of protection of a similar nature or having equivalent or similar
effect to any o & foregoing. “Technology” means all inventions, discoveries, ideas,
concepts, methods, code, executables, manufacturing processes, unigue
compositions, k works, designs, marks, and works of authorship fixed in the
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medium of expression, and materials pertaining to any of the preceding; whether or
not patentable, copyrightable or subject to other of protection.

{a} ABB shall maintain ali right, title and interest in any Technology and Intellectual
Property Rights that ABB owned, created, conceived or discovered prior to entering
into this Agreement, or owns, creates or discovers separately from the activities
contemplated by this Agreement. Unless otherwise agreed in writing by ABB and
Purchaser, ABB shail have all right, title and interest in any Technology and Intellectual
Property Rights that ABB creates, conceives or discovers in furtherance of this
Agreement, and ABB shall have all right, title and interest in any Technology and
Intellectual Property Rights embodied in the Equipment and Services. Any design,
manufacturing drawings or other information submitted to the Purchaser remains the
exclusive property of ABB. Purchaser shall not, without ABB's prior written consent,
copy or disclose such information to a third party, unless required by a pubiic
information request from a governmental body. Such information shall be used solely
for the operation or maintenance of the Equipment and not for any other purpose,
including the duplication thereof in whole orin part.

16. Force Majeure.

ABB shall neither be liable for loss, damage, detention or delay nor be deemed to be in
default for failure to perform when prevented from doing so by causes beyond its
reasonable control including but not limited to acts of war (declared or undeclared),
delays attributable to outbreaks, epidemics and pandemics, Acts of God, fire, strike,
labor difficulties, acts or omissions of any governmental authority or of Purchaser,
compliance with government regulations, insurrection or riot, embargo, delays or
shortages in transportation or inability to obtain necessary labor, materials, or
manufacturing facilities from usual sources or from defects or delays in the
performance of its suppliers or subcontractors due to any of the foregoing enumerated
causes. in the event of delay due to any such cause, the date of delivery will be extended
by period equal to the delay plus a reasonable time to resume production, and the price
will be adjusted to compensate ABB for such delay.

17. Cancellation.

Special order, custom designed, and made-to-order Equipment are non-cancelable and
non-returnable. Any other purchase order may be cancelled by Purchaser only upon
prior written notice and payment of termination charges as set forth in the cancellation
schedule included in the Proposal or payment of, including but not limited to, the
purchase price of the work performed prior to the effective date of notice of
termination, the costs identified to the purchase order incurred by ABB for work not
completed, and all expenses incurred by ABB attributable to the termination, plus a
fixed sum of ten (10) percent of the final total price to compensate for disruption in
scheduling, planned production and other indirect costs.

18. Termination.

{a)} No termination by Purchaser for material default shall be effective unless, within
fifteen (15} days after receipt by ABB of Purchaser's written notice specifying such
default, ABB shall have failed toinitiate and pursue with due diligence correction of such
specified default.

(b) If the event of termination for a material default, ABB shalt reimburse Purchaser the
difference between that portion of the Agreement price allocable to the terminated
scope and the actual amounts reasonably incurred by Purchaser to complete that
scope, and Purchaser shall pay to ABB the portion of the Agreement price ailocable to
Equipment completed and any amounts due for Services performed before the
effective date of termination.

{c) ABB may terminate the Agreement {or any affected portion thereof) immediately
for cause if Purchaser becomes insolvent/bankrupt, or materially breaches the
Agreement, including, but not limited to, failure or delay in Purchaser making any
payment when due, or fulfilling any payment conditions.

19. Export Control.

(a) Purchaser represents and warrants that the Equipment and Services provided
hereunder and the "direct product" thereof are intended for civil use only and will not
be used, directly or indirectly, for the production of chemical or biological weapons or
of precursor chemicals for such weapons, or for any direct or indirect nuclear end use.
Purchaser agrees not to disclose, use, export or re-export, directly or indirectly, any
information provided by ABB or the "direct product” thereof as defined in the Export
Control Reguiations of the United States Department of Commerce, except in
compliance with such Regulations.

(b) 1f applicable, ABB shall file for a U.S. export license, but only after appropriate
documentation for the license application has been provided by Purchaser. Purchaser
shall furnish such documentation within a reasonable time after purchase order by
ABB without liability for damages of any kind resuiting from such cancellation
acceptance. Any delay in obtaining such license shall suspend performance of this
Agreement by ABB. If an export license is not granted or, if once granted, is thereafter
revoked or modified by the appropriate authorities, this Agreement may be canceled.
At ABB's request, Purchaser shall provide to ABB a Letter of Assurance and End-User
Statement in a form reasonably satisfactory to ABB.

20. Assignment.
Any assignment of this Agreement or of any rights or obligations under the Agreement
without prior written consent of ABB shall be void.

b TCO520. 1.1

Scher 2 1: ABB Inc. General Terms and Conditions

21. Nudear.

Equipment and
any nuclear faci
others to use E¢
consent of ABB.

ces sold hereunder are not intended for use in connection with
r activity, and Purchaser warrants that it shall not use or permit
nent or Services for such purposes, without the advance written
breach of this, any such use occurs, ABB (and its parent, affiliates,
suppliers and sy rractors) disclaims all liability for any nuclear or other damage,
injury or contarr on, including without limitation any physical damage to a nuclear
facility itself, resulting from a nuclear incident and, in addition to any other rights of
ABB, Purchaser shall indemnify and hold ABB (and its parent, affiliates, suppliers and

subcontractors) nless against all such liability including, but not limited to, any
physical damage the nuclear facility or surrounding properties, if any. Consent
of ABB to any suc e, if any, will be conditioned upon additional terms and conditions
that ABB determ to be acceptable for protection against nuclear liability including

but not limited t e requirement that the Purchaser and/or its end user customer
shall have com| : insurance protection against liability and property damage
including withot  mitation physical damage to a nuclear facility itself or any
surrounding pro|  ies, if any, resulting from a nuclear incident and shall indemnify
ABB, its subconi ors, suppliers and vendors against all claims resulting from a
nuclear incident uding, but not limited to, any physical damage to the nuclear

facility.

22. Resale.

If Purchaser rese ny of the Equipment or Services, the sale terms shali limit ABB's
liability to the b ' to the same extent that ABB's liability to Purchaser is limited

hereunder. Addit illy, if the end-user intends to use the Equipment or Services in
connection with nuclear facility or activity, the Purchaser shall require the end-
user comply with the financial requirements under Price-Anderson Act (PAA)} and
secure a writter ease of liability which flows from the end-user to the benefit
of ABB.

23. Environmen
{a) Purchaser sh
location {the “Sit
Hazardous Mate
power systems |
out/tag-out (“LO
alternative methi
{b) Purchaser sh mmediately advise ABB in writing of all applicable Site-specific
health, safety, security and environmental requirements and procedures. Without
limiting Purchase 2sponsibilities hereunder, ABB has the right but not the obligation
to, from time to , review, audit and inspect applicable health, safety, security and
environmental di nentation, procedures and conditions at the Site.

{c) if,in ABB's n nable opinion, the health, safety, or security of personnel or the
Site is, or is like > be, imperiled by security risks, the presence of or threat of
exposure to Haz: Js Materials, or unsafe working conditions, ABB may, in addition
to other rights o nedies available to it, remove some or all of its personne! from
Site, suspend pe nance of all or any part of the purchase order, and/or remotely
perform or supel work. Any such occurrence shall be considered a Force Majeure
event. Purchaser It reasonably assist in ensuring the safe departure of personnel
from the Site.
{d) Purchaser st
equipment at 5itt
(e) Purchaser wil
ABB personnel w
(ff ABBhasnor
equipment or tk
starting any wor
presence and co
equipment or t

1ealth and Safety Matters.

e obligated to maintain safe working conditions at its facility or
including the implementing of appropriate procedures regarding
. confined space entry, and energization and de-energization of
trical, mechanical and hydraulic) using safe and effective lock-
| procedures including physica! LOTO or a mutually agreed upon

10t require or permit ABB’s personnel to operate Purchaser’s

ke its Site medical facilities and resources reasonably available to
eed medical attention.

nsibility or liability for the pre-existing condition of Purchaser’s
te, which is the sole responsibility of Purchaser. Prior to ABB
Site, Purchaser will provide documentation that identifies the
on of any Hazardous Materials existing in or about Purchaser’s
Site that ABB may encounter while performing under this
Agreement. The rision of such documentation shall in no way release Purchaser
from its respons y for said conditions. Purchaser shall disciose to ABB industrial
hygiene and environmental monitoring data regarding conditions that may affect
ABB’s work or personne] at the Site. Purchaser shali keep ABB informed of changes in
any such conditic
(g) ABB shall pro
Site differing mat
physical conditiol
generally recogni:
If any such conditions cause an increase in ABB's cost of, or the time required for,
performance of any part of the work under the Agreement, an equitable adjustment in

y notify Purchaser if ABB becomes aware of: (i} conditions at the
Ily from those disclosed by Purchaser, or (i) previously unknown
: Site differing materially from those ordinarily encountered and
1s inherent in work of the character provided for in the Agreement.

price and schedule shall be made.

{h) if ABB encounters Hazardous Materials in Purchaser’s equipment or at the Site that
require special handling or disposal, ABB is not obligated to continue work affected by
the hazardous co ions. In such an event, Purchaser shall at its sole cost and expense
eliminate the haz 3us conditions in accordance with applicable laws and regulations
so that ABB’s wol der the Agreement may safely proceed, and ABB shall be entitled
to an equitable at tment of the price and schedule to compensate for any increase in
ABB’s cost of, ort required for, performance of any part of the work. Purchaser shall
properly store, tr ~ >ort and dispose of alt Hazardous Materials introduced, produced
orgenerated intl  ourse of ABB's work at the Site.
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(i) Purchaser shall indemnify ABB for any and all claims, damages, losses, and expenses

arising out of or relating to any Hazardous Materials which are or were {i) present in or
about Purchaser’s equipment or the Site prior to the commencement of ABB’s work, (i)
improperly handled or disposed of by Purchaser or Purchaser's employees, agents,
contractors or subcontractors, or (iii) brought, generated, produced or released on Site
by parties other than ABB.

24. Confidentiality.

{a) ABB and Purchaser (as to information disclosed, the “Disclosing Party”) may each
provide the other party (as to information received, the “Receiving Party”) with
Confidential Information in connection with this Agreement. “Confidential information”
means (a} information that is designated in writing as “confidential” or “proprietary” by
Disclosing Party at the time of written disclosure, and (b} information that is orally
designated as “confidential” or “proprietary” by Disclosing Party at the time of oral or
visual disclosure and is confirmed to be “confidential” or “proprietary” in writing within
fifteen {15) days after the oral or visual disclosure. In addition, prices for Products and
Services shall be considered ABB’s Confidential information.

{b) Receiving Party agrees: {i} to use the Confidential Information only in connection
with the Agreement and use of Products and Services, (i) to take reasonable measures
to prevent disclosure of the Confidential Information to third parties, and {iii) not to
disclose the Confidential Information to a competitor of Disclosing Party.
Notwithstanding these restrictions, each party shall permit access to the other's
Confidential Information only to its employees who: {i) reasonably require access to
Confidential Information for purposes approved by this Agreement, and {ii} have
undertaken a binding obligation of confidentiality with respect to the confidential
information of others entrusted to him or her, and (iii) have been apprised of the
confidentiality obligations hereunder. AB8 may disclose Confidential information to its
affiliates and subcontractors in connection with performance of the purchase order. A
Receiving Party may only disclose Confidential Information to any other third party with
the prior written permission of Disclosing Party, and in each case, only so long as the
Receiving Party obtains a2 non-disclosure commitment from any such third party that
prohibits disclosure of the Confidential Information and provided further that the
Receiving Party remains responsible for any unauthorized use or disclosure of the
Confidentia! Information. Receiving Party shall upon request return to Disclosing Party
or destroy all copies of Confidential information except to the extent that a specific
provision of the Agreement entitles Receiving Party to retain an item of Confidential
Information. ABB may also retain one archive copy of Purchaser’s Confidential
Information.

(c} The obligations under this Article 24 shall not apply to any portion of the
Confidential Information that: {i) is or becomes generally available to the public other
than as a result of disclosure by Receiving Party, its representatives or its affiliates; (ii)
isor becomes available to Receiving Party on a non-confidential basis from a source
otherthan Disclosing Party when the source is not, to the best of Receiving Party’s
knowledge, subject to a confidentiality obligation to Disclosing Party; (iii) is
independently developed by Receiving Party, its representatives or affiliates, without
reference to the Confidential Information; (iv} is required to be disclosed by law or valid
legal process provided that the Receiving Party intending to make disclosure in
response to such requirements or process shall promptly notify the Disclosing Party in
advance of such disclosure and reasonably cooperate in attempts to maintain the
confidentiality of the Confidential Information.

(d) As to any individual item of Confidential Information, the restrictions under this
Article 24 shall expire five (5) years after the date of disclosure. This Article 24 does not
supersede any separate confidentiality or nondisclosure agreement signed by the
parties.

25. Non-Survival.

The following Articles shali not survive termination or cancellation of this Agreement:
5,7, 8, 17 and 18. All other Articles shall survive the termination or cancellation of the
Agreement.
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26. Entire Agreel W

This Agreement ¢ itutes the entire agreement between ABB and Purchaser. There
are no agreeme understandings, restrictions, warranties, or representations
between ABB ant ‘chaser other than those set forth herein or herein provided. As
stated in Article this Agreement, ABB's Proposal, Policies, Addendum(s), if any,
submitted to Purc¢ T, shall control over any conflicting terms. ABB specifically reiects
any exceptions ta Agreement, Proposals, Polices, and/or Addendum(s) on the face
of any purchase r. Purchaser shall advise ABB in writing of all conflicts, errors,
omissions, or dit ancies among the Proposal, Policies, Addendum{s) and this
Agreementimme: ly upon discovery. This Agreement shall supersede any standard,
preprinted terms and conditions that are automatically attached to purchase orders
issued by Purchas

27. US Governme
{a) This Article 27  lies only if the Agreement is for the direct or indirect sale to any
agency of the U.f  vernment and/or is funded in whole or in part by any agency
of the U.S.govern  1t.

(b} Purchaser ag s that all Equipment and Services provided by ABB meet the
definition of “commercial-off-the-shelf” (“COTS”) or “commercial item” as those terms
are defined in Federal Acquisition Regulation {“FAR”) 2.101. Purchaser agrees,
consistent with F 12.212, that commercial computer software and commercial
computer softwar  >cumentation are licensed under ABB’s Software License. To the
extent the Buy Ar  ca(n) Act, Trade Agreements Act, or other domestic preference
requirernents are licable to this Agreement, the country of origin of Equipment is
unknown unless rrwise specifically stated by ABB in this Agreement. Purchaser
agrees any Servic ffered by ABB are exempt from the Service Contract Act of 1965
{FAR 52.222-41)."  version of any applicable FAR clause listed in this Article 28 shall
be the one ineffe 1 the effective date of this Agreement.

{c) If Purchaser is gency of the U.S. Government, then as permitted by FAR 12.302,
Purchaser agrees all paragraphs of FAR 52.212-4 (except those listed in 12.302(b}))
are replaced wi hese Terms and Conditions. Purchaser further agrees the
subparagraphs of 1 52.212-5 apply only to the extent applicable for sale of COTS
and/or commercii 'ms and as appropriate for the Agreement price.

{d) If Purchase procuring the Equipment or Services as a contractor, or
subcontractor at tier, on behalf of any agency of the U.S. Government, then
Purchaser agrees : FAR 52.212-5(e} or 52.244-6 (whichever is applicable) applies
only to the exte pplicable for sale of COTS and/or commercial items and as
appropriate for th irchase order price.

ontracts.

28. Data Protectic
(a) The parties z
Purchaser disclos:

2 that the protection of Personal Data is very important. If
ersonal Data to ABB, ABB shall comply with all applicable data
protection laws : regulations. Purchaser shall comply with ali applicable data
protection faws ar  :gulations in respect of any Personal Data it receives from ABB in
the course of rece 3 the Equipment or Services.

{b) The parties agree that neither will withhold or delay its consent to any changes to
this clause whict required to be made in order to comply with applicable data
protection laws a :gulations and/or with guide-lines and order from any competent
supervisory autht and their application to the Equipment or Services from time to
time, and agrees mplement any such changes at no additional cost to the other
party.

{c) The parties at
this purchase o

wledge that the processing of Personal Data in accordance with

may require the conclusion of additional data processing
agreements or a onal data protection agreements. If and to the extent such
additional data p ssing agreements or additional data protection agreements are
not initially concluded as part of the purchase order, the parties shall, and shall ensure
that their relevant liates or subcontractors shall, upon the other’s request promptly
enter into any suc ireement with an affiliate, as designated by the other party and
as required by m:  tory law or a competent data protection or other competent
authority.
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Marrero, LA
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chris@deloney.com
www. Deloney.com

Johnny Timmons
320 North Front Street

Tupelo, MS 38802

Dear Mr. Timmons,

Thank you for the opportunity to bid on your RFQ for 13 kV power circuit breakers. Enclosed is our proposal from
Siemens and bid forms. Standard breaker diagrams are included at the end of the quotation for your reference. If there
is anything else that I can help you with feel free to reach out to me anytime.

qu rm racardc

Chris Grossie
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DOCUMENT 00301
PROPOSAL
Dz 03/20/2023 .
To: Tupelo Water and Light
320 North Front Street
Tupelo, MS 38804
Gentlemen:

The undersigned, hereinafter called the "Materialman”, hereby proposes to sell and deliver to Tupelo

Wa & Light hereinafter called the "Owner", upon the terms and conditions herein stated, the material

specified in the attached Specifications dated January, 2023 for the following sum:

BASE BID:

e CU'SNTITY DESCRIPTION BID PRICE EACH  TOTAL BID PRICE

1 4 1200A 13 kV Power $__ 35,242.00 $ 140,968.00
Circuit Breaker

DELIVERY:

Delivery Site: North Green Street Substation

Delivery Date: March 2024 45 weeks + 2 weeks transit time

An alternate Delivery Date of NA is proposed by the Materialman. If this
alternate Delivery Date is accepted by the Owner, a price reduction of $ NA is offered.
GENERAL:

In submitting this Proposal, the Materialman agrees as follows:

The prices set forth herein do not include any sums which are or may be payable by the
Materialman on account of taxes imposed by any taxing authority upon the sale, purchase, or
use of the equipment. If any such tax is applicable to the sale, purchase, or use of the
equipment, the amount thereof shall be added to the purchase price and paid by the Owner.

The Materialman agrees to the terms and conditions of the Document 00531 - MATERIALS
CONTRACT.

The prices set forth herein are firm if accepted by the Owner within thirty (30) days and shall
include the cost of delivery to the job site. The material shall be delivered to the Delivery Site on
or before the Delivery Date.

The Materiaiman shall be responsible for securing all permits required for shipping to the
Delivery Site and shall be responsible for any damages to road and utilities or other damages
caused by the Materialman or his Delivery Agent during shipment to Delivery Site.
Notice of Shipment - The Materiaiman shall notify the Owner at the following times:

1. 10 days prior to shipment.

2. 24 hours prior to shipment.

3. 24 hours prior to delivery.

Shipments arriving after 2:00 p.m. on weekdays ar arriving on weekends or holidays shali not be

M061596-EU PROPOSAL 00301 -1
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The Materialman shall submit bids on this PROPOSAL. Submit complete PROPOSAL in (2) two
unaltered copies with all blank spaces completed. There shall be no exceptions for basic bid submitted
by the Materialman; however, an alternate, with exceptions, may be bid as an attachment to a basic bid.

The Materialman acknowledges that he has received the following Addenda (insert Addenda number(s)
and date(s) or NONE):

ADL _.J\DUM NUMBER DATE

None
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