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ADVERTISEMENT FOR BIDS 

Separate and sealed bids or electronic bids for the construction of BRIDGE REPAIR FOR 
BRIDGE #69 – (COLONIAL ESTATES RD) & BRIDGE #97 (RANKIN BLVD. EXTENDED), BID 
NO. 2026-030PW will be received by the CITY OF TUPELO until 10:00 A.M. on 
THURSDAY THE 9TH DAY OF JULY 2026 and then at said office publicly opened and read 
aloud.  Sealed bids will be received until the designated date and time at TUPELO CITY 
HALL, TAX OFFICE, ATTENTION:  CADE ARMSTRONG, 71 EAST TROY STREET, TUPELO, 
MS 38804.  Electronic bids will be received until the date and time via electronic online 
submission through www.cceplanroom.com. 

This project consists of pile splicing and other associated bridge repairs. 

The Contract Documents may be examined at the following locations: TUPELO CITY HALL, 
71 EAST TROY STREET, TUPELO, MS 38804, and Cook Coggin Engineers, Inc., 703 
Crossover Road, Tupelo, Mississippi 38801. 

Registering for a free account at www.cceplanroom.com will enable bidders to view and/or 
order Contract Documents online. The only requirement for account registration is a valid 
email address.  Questions regarding website registration or online orders shall be directed 
to Plan House Printing at (662) 407-0193. 

Contract Documents are issued to potential Bidders from Plan House Printing and Graphics, 
607 West Main Street, Tupelo, MS 38804.  Bidders may opt to purchase Contract 
Documents online at www.cceplanroom.com.  All payments for Bid Documents are non-
refundable and shall be made payable to Plan House Printing and Graphics, 607 West Main 
Street, Tupelo, MS 38804. 

Bids will be accepted only under the name of the Bidder to whom contract documents 
have been issued by Plan House Printing, on behalf of the Engineer, and whose name 
appears on the official list of Plan holders maintained by Plan House Printing. 

Each bidder must deposit with this bid, security in the amount, form and subject to the 
conditions provided in the Information for Bidders. For Bidders submitting bids 
electronically, the bond submitted must be either a bond issued by the Surety in electronic 
format or the original hard copy of the bid bond must be submitted to the CITY OF 
TUPELO, TAX OFFICE, ATTENTION: CADE ARMSTRONG, 71 EAST TROY STREET, 
TUPELO, MISSISSIPPI 38804, prior to bid opening in order for the bid to be valid. 

No Bidder may withdraw his bid within 60 days after the actual date of the opening 
thereof. 

Simultaneously with his delivery of the executed contract, the Contractor shall furnish 
surety bonds subject to the conditions provided in the Information for Bidders. 

http://www.cceplanroom.com/
http://www.cceplanroom.com/
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All applicable laws, ordinances and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the contract throughout. 

Each Bidder is responsible for inspecting the site and for reading and being thoroughly 
familiar with the Contract Documents.  The failure or omission of any Bidder to do any of 
the foregoing shall in no way relieve any Bidder from any obligation in respect to this Bid. 

A conditional or qualified Bid will not be accepted.  Award will be made to the lowest or 
best responsible, responsive Bidder. 

The Owner reserves the right to waive any informality or to reject any or all Bids. 

CITY OF TUPELO 
MAYOR TODD JORDAN 

Publish: June 5, 12, 2026 
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INSTRUCTIONS FOR BIDDERS 
 
Bids will be received by the Owner at the time and place designated in the Advertisement 
for Bids, and then at said office publicly opened and read aloud. 
 
BIDDING As a condition precedent to the 
opening of a Bid, Bids, when submitted as a paper version shall be sealed in a plain envelope 
with the following listed information plainly written on the outside or face of the envelope. 
 

(1) Addressee:  Name of the Owner 
 

(2) For:  Name of the project and contract designation for which the Bid is 
submitted. 

 
(3) Bid of:  Name of Person or Firm submitting the Bid. 

 
(4) Permanent Address of the Bidder:  Post Office Box Number, or Street Address, 

and the City and State of the Bidder. 
 

(5) Certification:  Certificate of Responsibility Number as issued by the Mississippi 
State Board of Public Contractors or a statement signifying the Bid is not in 
excess of $50,000.00. 

 
PAPER BIDS If a Bid is delivered by mail or 
commercial courier, the sealed envelope containing the Bid shall be enclosed in a separate 
package plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid 
shall be addressed as above. 
 
ELECTRONIC BIDS Electronic bidding ONLY applies 
when the ADVERTISEMENT FOR BIDS indicates Electronic Bidding,  
 
As a condition precedent to the opening of a Bid, Bids submitted electronically shall meet 
the same functional and documentary requirements (Bid Form, Bid Bond, documents, 
certifications, attachments, etc.) as above for Bids submitted in paper form.   Unless 
provided for otherwise, Bids submitted electronically shall be scanned images of completely 
executed bid documents delivered to the Owner in Portable Document Format (PDF).  Bids 
may be submitted electronically either as an assembly in a single bookmarked PDF file or 
as an ordered series of multiple PDF files. The first page of the PDF assembly, or the first 
PDF file in an ordered series of multiple file Bids, shall display the same information that is 
required to be written on the outside or face of the envelope for Bids submitted in paper 
form.  Bids submitted electronically that are corrupt or have corrupted attachments will 
not be considered. 
 
ALL BIDS (PAPER OR ELECTRONIC) The Bidder’s contract designation 
as issued by the Mississippi State Board of Contractors must coincide with the type of 
project he is bidding. 
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Bids will be accepted only under the name of the Bidder to whom contract documents have 
been issued by the plan house designated on the advertisement for bids, on behalf of the 
Engineer, and whose name appears on the official list of Planholders maintained by the 
Owner. 

No Bid will be opened, considered or accepted unless the above information is given as 
specified.  Sufficient evidence that said Certificate of Responsibility has been issued and 
is in effect at the time receiving Bids must be submitted when required by the Owner. 

All Bids must be made on the required Bid Form with all Addenda acknowledged.  All blank 
spaces for Bid prices must be filled in, in ink or typewritten, and the Bid Form must be fully 
completed and executed when submitted.  Only one copy of the Bid Form is required. 

When a non-resident contractor submits a Bid for a Mississippi public project, he shall 
submit with the Bid a copy of his resident State’s current law pertaining to such State’s 
treatment of non-resident contractors as required by House Bill Number 850, Chapter 
Number 527, Laws of 1988.  Bidders residing in the states having no contractor preference 
law shall so state in a letter on contractor’s letterhead submitted with his Bid. 

The Owner may waive any informalities or minor defects or reject any and all Bids. Any 
Bid may be withdrawn prior to the above scheduled time for the opening of Bids or 
authorized postponement thereof. Any Bid received after the time and date specified shall 
not be considered. No Bidder may withdraw a Bid within 60 days after the actual date of 
the opening thereof. Should there be reasons why the contract cannot be awarded within 
the specified period, the time may be extended by mutual agreement between the Owner 
and the Bidder. 

Each Bidder is responsible for inspecting the site and reading and being thoroughly familiar 
with the contract documents.  The failure or omission of any Bidder to do any of the 
foregoing shall in no way relieve any Bidder from any obligation in respect to this Bid. 
Bidders must satisfy themselves of the accuracy of any estimated quantities on the Bid 
Form by examination of the site and a review of the drawings and specifications including 
Addenda.  After Bids have been submitted, the Bidder shall not assert that there was a 
misunderstanding concerning the quantities of Work or of the nature of the Work to be 
done. 

The Owner shall provide to Bidders prior to Bidding, information which is pertinent to, and 
delineates and describes, the land owned and rights-of-way acquired or to be acquired. 

The Contract Documents contain the provisions required for the construction of the Project. 
Information obtained from an officer, agent, or employee of the Owner or any other person 
shall not affect the risks or obligations assumed by the Contractor or relieve him from 
fulfilling any of the conditions of the contract. 

Each Bid must be accompanied by a Bid Bond payable to the Owner for five percent of the 
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total amount of the Bid and have as a surety thereon a Surety company currently authorized 
and licensed in good standing to conduct business within the State.  Bid Bonds shall be 
executed by a Mississippi agent or a qualified nonresident agent.  The Mississippi agent or 
qualified nonresident agent shall be in good standing and currently licensed by the 
Insurance Commissioner of the State to represent Surety companies.  A certified check 
may be used in lieu of a Bid Bond. 
 
A conditional or qualified Bid will not be accepted. 
 
AWARD The Owner has the right to reject 
any and all Bids.  
 
The award will be made based on the lowest and best bid for the base bid or for the base 
bid and any combination of alternate bids, as the Owner chooses. 
 
The responsiveness of the Bidder will be determined by the completeness and regularity of 
the Bid, without excisions or special conditions and having no alternative Bids for any items 
unless provided for on the Bid Form. The responsibility of the Bidder will be determined by 
whether or not he maintains a permanent place of business, has adequate plant equipment 
to do the work properly and within the time limit that is established and has adequate 
financial status to meet his obligations contingent to the work. 
 
Performance and Payment Bonds and Certificates of Insurance are NOT REQUIRED for 
MATERIAL ONLY CONTRACTS. 
 
A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of 100 percent of 
the CONTRACT PRICE, with a corporate surety listed on the Treasury Department's most 
current list (Circular 570 as amended), approved by the OWNER, will be required for the 
faithful performance of the contract. 
 
Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE BONDS 
must file with each BOND a certified and effective dated copy of their Power of Attorney. 
 
The party to whom the contract is awarded will be required to execute the Agreement and 
obtain and submit the PERFORMANCE BOND, PAYMENT BOND and CERTIFICATES OF 
INSURANCE within ten (10) calendar days from the date when NOTICE OF AWARD is 
delivered to the BIDDER.  The NOTICE OF AWARD shall be accompanied by the necessary 
Agreement and BOND forms.  In case of failure of the BIDDER to execute and submit the 
Agreement, the PERFORMANCE BOND, the PAYMENT BOND and CERTIFICATES OF 
INSURANCE the OWNER may at his option determine the BIDDER in default, in which case 
the BID BOND accompanying the proposal shall become the property of the OWNER. 
 
The OWNER within ten (10) calendar days of receipt of acceptable PERFORMANCE BOND, 
PAYMENT BOND, CERTIFICATES OF INSURANCE and Agreement signed by the party to 
whom the Agreement was awarded, shall sign the Agreement and return to such party an 
executed duplicate of the Agreement, and issue a NOTICE TO PROCEED.  Should the 
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OWNER not execute the Agreement within such period, the BIDDER may by WRITTEN 
NOTICE withdraw his signed Agreement without further liability on the part of either party. 
Such notice of withdrawal shall be effective upon receipt of the notice by the OWNER. 
Should there be reason(s) the NOTICE TO PROCEED cannot be issued within such period, 
the time may be extended by mutual agreement between the OWNER and CONTRACTOR. 
If the NOTICE TO PROCEED has not been issued within the ten (10) calendar day period 
or within the period mutually agreed upon, the CONTRACTOR may terminate the 
Agreement without further liability on the part of either party. 

The OWNER may make such investigations as he deems necessary to determine the ability 
of the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such 
information and data for this purpose as the OWNER may request.  The OWNER reserves 
the right to reject any BID if the evidence submitted by, or investigation of, such BIDDER 
fails to satisfy the OWNER that such BIDDER is properly qualified to carry out the 
obligations of the Agreement and to complete the WORK contemplated therein. 

THE CONTRACT   Where all or part of the work is to 
be unit price work, the estimated item quantities set out in the Bid form are not guaranteed 
and are solely for the purpose of comparison of Bids; payment will be made on the actual 
quantity of each item installed and accepted. It is understood that the quantities of items 
may be increased and decreased for which payment will be made at the unit price Bid.  It 
is also understood that the location of some work items may be changed from that shown 
on the drawings and such change in location shall be made at the unit price Bid for the 
various items of work involved. 

Included in these documents is the “Prime Consultant/Contractors EEV Certification and 
Agreement”.  This document must be executed and made part of the contract after award. 
It does not have to be executed at the time of the bidding.   

If multiple contracts are bid, each contract will be amended by strikethrough of non-
applicable contract wording to clearly identify which contract is being awarded.  The 
following sections will be amended in this manner:  00 51 00 Notice of Award, 00 52 13 
Contract Agreement, 00 55 00 Notice to Proceed, 00 61 13.13 Performance Bond, 00 61 
13.16 Payment Bond. 

INTERPRETATIONS AND ADDENDA Should a Bidder find 
discrepancies in, or omissions from the specifications or other contract documents, or 
should he be in doubt as to the meaning of any part thereof, he should at once submit to 
COOK COGGIN ENGINEERS, INC., P.O. Box 1526, Tupelo, Mississippi 38802, a written 
request for an interpretation.  No oral interpretation will be made to any Bidder as to the 
meaning of any of the Contract Documents, or no oral interpretation shall be effective to 
modify any of the provisions of the contract documents.  The Engineers will make 
interpretations by duly issued Addenda which will be mailed or delivered to Bidders of 
record receiving copies of the Contract Documents; and neither the Owner nor the 
Engineers will be responsible for any other explanation or interpretation of the documents. 
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STORM WATER POLLUTION PREVENTION The Mississippi Department of 
Environmental Quality (MDEQ) is the National Pollutant Discharge Elimination System 
(NPDES) permit authority for the State of Mississippi. Current regulations require NPDES 
stormwater construction discharge permit coverage for construction activities which 
disturb one or more acres of land, or less than one acre if part of a larger common plan of 
development or sale. 
 



















DATE: July 23, 2026 

TO: M&N Excavators, Inc. 

1 9 County Road 41 8 
Oxford, MS 38655 

NOTICE OF AWARD 

PROJECT DESCRIPTION: BRIDGE REP.4IR FOR BRIDGE #69 (COLONIAL ESTATES RD.) 
& BRDGE #97 (RANKIN BL VD. EXTENDED) 

The OWNER has considered the BID submitted by you for the above described WORK in 
response to its Advertisement for Bids dated July 9th , 20.2.§_. 

You are hereby notified that your BID has been accepted for items in the amount of 
$ 162 919.50-----

You are required by the Information for Bidders to execute the Agreement and furnish the 
required CONTRACTOR'S Performance Bond, Payment Bond, and Certificates of Insurance 
within ten (10) calendar days from the date of this Notice to you. 

If you fail to execute said Agreement and to furnish said BONDS within ten ( 10) days from 
the date of this Notice, said OWNER will be entitled to consider all your rights arising out 
of the OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID 
BOND. The OWNER will be entitled to such other rights as may be granted by law. 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER. Dated this 23rd day of July 2026. 

CITY OF TUPELO 
Owner 

By 

Title Mayor Todd Jordan 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged 

00 51 00 Notice of Award 
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CONTRACT AGREEMENT 

This Agreement, made this the 23rd day of Jul y , 2026, by CITY OF 
TUPELO and between M&N Excavators, Inc. , hereinafter called the Contractor, 
and the CITY OF TUPELO, hereinafter called the Owner. 

WITNESSETH: 

That the Contractor and Owner for the consideration hereinafter named agree as follows: 

Article 1 SCOPE OF WORK 

The Contractor shall furnish all materials for the construction of BRIDGE REPAIR FOR 
BRIDGE #69 (COLONIAL ESTA TES RD.} & BRDGE #97 (RANKIN Bl VD. EXTENDED} for the 
Owner, all in the manner provided for in the Specifications and Contract Documents, dated 
JUNE 2026 and Construction Plans entitled BRIDGE REPAIR FOR BRIDGE #69 (COLONIAL 
ESTATES RD.} & BRDGE #97 (RANKIN Bl VD. EXTENDED} Sheets _1 through li, dated 
JUNE 2026, which are fully incorporated herein as if hereto attached or herein repeated. 

Article 2 THE CONTRACT SUM 

The Owner shall pay the Contractor for the complete performance of this Contract a 

total amount of One Hundred and Sixty-Two Thousand . Nine Hundred and Nineteen 
5 0 / 1 00-------------------------------------------- Dollars 

($ 162,919.50----- ) being the amount of the accepted proposal for BRIDGE 
REPAIR FOR BRIDGE #69 (COLONIAL ESTA TES RD.) & BRDGE #97 (RANKIN Bl VD. 
EXTENDED) subject to proper additions and/or deductions at the lump sum and/or 
unit price as stated in the proposal or otherwise provided for by Modification , the 
corrected amount referred to being full compensation for furnishing, installing and 
connecting all of the items of materials, labor and equipment necessary for the Work 
and the completion of the Project in full accordance with the Plans and Specifications 
and Contract Documents. 

Payment therefore to be made in accordance with applicable specifications, provided: 
That the Engineers have certified to the Owner that all of the work has been 
completed and that payment is due therefore and provided further that the Contractor 
has submitted evidence satisfactory to the Owner and all payrolls, materials bills and 
other indebtedness, labor and materials liens connected with the work have been 
paid. 

Article 3 TIME OF COMPLETION 

The Contractor shall commence work at the time stated in the Notice to Proceed 
issued by the Owner and shall complete the work within 45 consecutive calendar 
days from and including the starting date stated in said notice unless this period is 
extended by Modification by the Owner and the Engineers, due to delays beyond the 
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control of the Contractor and/or extensions to the Contract. 

It is mutually agreed between the parties hereto that time is the essence of this 
contract; and in the event construction of the work is not completed within the time 
specified herein, it is agreed that from the compensation otherwise to be paid to the 
Contractor, the Owner may retain the sum of $800.00 per day for each calendar day 
thereafter that the work remains uncompleted, which sum shall represent the actual 
damages which the Owner will have sustained per day by failure of the Contractor to 
complete the work within the time stipulated; and this sum is not a penalty, being the 
stipulated damage the Owner will have sustained in event of such default by the 
Contractor. 

Article 4. ADDITIONAL SURETY 

It is further mutually agreed between the parties hereto that if, at any time after the 
execution of this agreement and the Surety Bond hereto attached for its faithful 
performance, the Owner shall deem the surety or sureties upon such bond to be 
unsatisfactory, or if for any reason such bond, in the opinion of the Owner, ceases to 
be adequate to cover the performance of the work, the Contractor, at his expense, 
within five days after receipt of the notice from the Owner to do so, shall furnish 
additional bond or bonds in such form and amount, not in excess of the original 
amount, and with surety or sureties as shall be satisfactory to the Owner . 

Article 5 ROY AL Tl ES AND PA TENTS 

It is further mutually agreed between the parties hereto that the contract price of the 
Contractor shall include payment by the Contractor of all royalties and license fees, if 
any; and the Contractor shall defend all suits or claims for infringement of any patent 
rights and shall save the Owner harmless from loss on account thereof . 

Article 6 DAMAGE TO PERSONS AND PROPERTY 

It is further mutually agreed that the Contractor shall indemnify and hold harmless the 
Owner and the Engineer and their agents and employees from and against any and all 
liability of every nature, kind and character which may be incurred in connection with 
the performance or fulfillment of the Work or such other liability resulting from 
negligence or otherwise on the part of the Contractor, including but not limited to 
injury to persons and damage to properties, and the structures and improvements 
thereon, adjacent to the Project, and shall indemnify and hold harmless the Owner 
from all costs and damages, including attorney's fees, which may be suffered by 
reason of the failure to fully and completely perform under the Contract Documents 
and shall fully reimburse Owner for all expenditures of every kind, character and 
description, including attorney's fees, which may be incurred by Owner in making 
good any and every default which may exist on the part of the Contractor in 
connection with its performance under the Contract Documents. Article 7. 
GENERAL CONDITIONS 
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The Contractor has read, understands and accepts the General Conditions and Special 
Conditions as set forth in the Specifications and Contract Documents. 

In witness whereof, the parties hereto have executed this Agreement on the day and year 
first mentioned in 3 counterparts, each of which shall, without proof or accounting for 
the other counterparts, be deemed an original contract. 

OWNER: CITY OF TUPELO 

Title Mayor Todd Jordan 

ATTEST: ------------- -

Title --- ---- - -------

10289 
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NOTICE TO PROCEED 

TO : M&N Excavators, Inc. DATE: - ----------
19 County Road 418 , Oxford , MS 38655 

Project: BRIDGE REPAIR FOR BRIDGE #69 (COLONIAL ESTATES RD.) & 
BRDGE #97 (RANKIN BLVD. EXTENDED) 

You are hereby notified to commence WORK in accordance with the Agreement dated 
July 23 , 20 .i§._, on or before , 20_, and you are 

to complete the WORK within 45 consecutive calendar days thereafter. The date of 
completion of all WORK is therefore , 20_ 

CITY OF TUPELO 
Owner 

By __ ~ --~~~---~~~-----

Title Mayor Todd Jordan 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged 

By _~-M~&~N_E~x~c~a_v~at~o~r~s,'--ln~c_.~~~~--~~ 
.... ; ,.J' .,;:.~ ·:= ·. .-

. this -',,. day of ,20 
,, ,,,,u1111u,,,,,, ~ -
/ ,,,''~1,.cavar. ''",, . ·· :;,. ...../ ff ;1,.. ~ // ,,,,'~ ~ ........ ......... ~",,, :~. ,,~ ~ g , v--

' /tt,,.·o~f>Of:4): .. ~ : ,~. 
f~/<.i SEAL ~~~· ~ ·~arry Gillespie, President 

. • i 
i \. 2020 ! ff 1,i 

\ \ .... ~NS~C:> .... / j /' 
~',,., ··· .......... .... ..... -·· ,,.::... / 

,,,, * ,,,,, if 

,,,,,,,,,u•11t1''''''' ./ 

10289 

2026.06.03 

··' 

00 55 00 Notice to Proceed 

Page 1 of 1 



Bond No. ACC021001400 

PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

M&N Excavators, Inc. 
(Name of Contractor) 

___ __ _ ____ _ 1'"""9 County Road 418, Oxford . MS .. ~ .~=6=5=5,,__ _______ _ 
(Address of Contractor) 

a ___ ___________ ---=C=o""'rp=o=r=a=te:.....-_ _____________ _ 
, hereinafter called (Corporation, Partnership, or Individual) 

Principal, and ____ _ ___ A_ll_eg_h_e_n_y_C_a_s_u_a_lty_ C_o_m_p_a_ny ___________ _ 
(Name of Surety) 

One Newark Center, 20th Floor, Newark, NJ 07102 (800) 333-4167 
(Address of Surety) 

hereinafter called Surety, and held and firmly bound unto - - -----------
CITY OF TU PEL 0 
(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of One Hundred and Sixty-Two Thousand, 

...:N-'-i"-n-'-e...:H..:..u.;....n_d.;...r_e_d_a_n--'d'--'-'N""'in"'"'e;...;;t.c;..ee.c..;n;..;_5.;;.0.;;_;/....;1...:0....;0'-------------------D o II a rs ( $ 1 6 2 91 9 . 5 0-----
in lawful money of the United States, for the payment of which sum well and truly to be 
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these 
presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 23rd day of July , 2026 , 
a copy of which is hereto attached and made a part hereof for the construction of: 

BRIDGE REPAIR FOR BRIDGE #69 (COLONIAL ESTATES RD.) & 
BRDGE #97 (RANKIN BL VD. EXTENDED) 

NOW. THEREFORE, if the Principal shall well, truly, and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions. and agreements of said contract during the 
original term thereof, and any extensions thereof which may be granted by the OWNER, with 
or without notice to the Surety and during the one year guaranty period. and if he shall 
satisfy all claims and demands incurred under such contract. and shall fully indemnify and 
save harmfess the OWNER from all costs and damages which it may suffer by reason of 
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the 
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\ 

OWNER may incur in making good any default, then this obligation shall be void; otherwise 
to remain in full force and effect. 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on the BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in 3 --- - ----- - --
(Number) 

counterparts, each one of which shall be deemed an original, this the 23rd 
day-0J July , 20 26. 

·, .... ...,_ 

7., ti t ' · .· 

A'FTEST: 

(SEAL) 

Kelly R. Me r 
·Founders Series o Lockton Companies, LLC 
444 W. 47th Street, Suite 900 

· · ~ , lAddress>---~ · - --

Kansas City, MO 64112 

M&N Excavators, Inc. 
Principal 

BY ~ ~ ,,,e#-~ 
Larry Gillespi,resident 

19 County Road 418, Oxford, MS 38655 
(Address) 

Allegheny Casualty Company 
(Surety) 

Attorney-in-Fact Veronica Lawver 

One Newark Center. 20th Floor 

(Address) 

Newark, NJ 07102 MS License No. 10778118 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORT ANT: Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the PROJECT is located. 
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Bond No. ACC021001400 
PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

M&N Excavators, Inc. 
(Name of Contractor) 

___ _______ 1_9 County Road 418, Oxford, MS 38655 
(Address of Contractor} 

a _______________ c_o""-r ..... p_o_ra_t_e _ ______________ _ 

, hereinafter called (Corporation, Partnership, or lndividuall 

Principal, and _____ ___ A_l_le...::g_h_e""'ny'--C_as_u_a_lt..;;..y_C_o_m-'p_a_n..:..y _ _____ ______ _ 

(Name of Surety) 
One Newark Center, 20th Floor, Newark, NJ 07102 (800) 333-4167 

(Address of Surety) 

hereinafter called Surety, and held and firmly bound unto 

CITY OF TUPELO 
(Name of Owner) 

71 EAST TROY STREET, TUPELO, MS 38804 
(Address of Owner) 

hereinafter called OWNER, in the penal sum of One Hundred and Sixty-Two Thousand, 
Nine Hundred and Nineteen 50/ 100---------- Dollars 

($ 162.919.50----- } in lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly 
and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the 23rd day of July , 20 26. 
a copy of which is hereto attached and made a part hereof for the construction of; 

BRIDGE REPAIR FOR BRIDGE #69 (COLONIAL ESTATES RD.) & 
BRDGE #97 (RANKIN BL VD. EXTENDED) 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for performing labor in the 
prosecution of the WORK provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due to materials, lubricants, oil, gasoline, coal 
and coke, repairs on machinery, equipment and tools, consumed or used in connection with 
the construction of such WORK, and all insurance premiums on said WORK, and for all labor, 
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation 
shall be void; otherwise to remain in full force and effect. 
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I I 

, • I 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to 
WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in 
any wise affect its obligation on the BOND, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the contract or to the WORK 
or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in 3 counterparts, each -------(Number) 
one of which shall be deemed an original, this the 23rd day of __ J_u_l-y ___ ~ , 20 26 . 

,,.., 

ATTEST: 

(SEAL) 

w,;,ffi.,f ~(h.~ 
.Fo4nders Series of Lockton Companies, LLC 
444 W. 47th Street, Suite 900 
(Address) 

Kansas City, MO 64112 

M&N Excavators, Inc. 
Principal 

BY ~ ~ d#vif 
Larry Gillespie, President 

19 County Road 418 , Oxford, MS 38655 
(Address) 

Allegheny Casualty Company 

(Surety) 

8~ 
Attorney-in-Fact Veronica Lawver 

One Newark Center, 20th Floor 
(Address) 

Newark, NJ 07102 MS License No. 10778118 

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is 
Partnership, all partners should execute BOND. 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the PROJECT is located. 
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One Newark Center, 20th. Floor, Newark, New Jersey, 07102-5207 
PHONE: (973) 624-7200 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That ALLEGHENY CASUAL TY COMPANY, a corporation organized and existing under the 
laws of the State of New Jersey, having its principal office in the City of Newark, New Jersey, does hereby constitute and appoint 

Marina Tapia, Rachel A Mullen, KO Wapato, Abigail E Curtiss, Debra J Scarborough, Christy M Braile, Teresa D Kelly, Caitlyn Magennis, 
Lourdes Scheel, Hillary D Shepard, Sandra Corona, Walker Wilks, Ivette Bustos, Chase Seyfarth, Robert F. Laing, Veronica Lawver, Maegen 
I Allhands, Jason Fomenko, Kathleen Coen, Adam Martin, Amy S Fulton, Kristin D Thurber, Erin C Lavin, April M. Terbay, Danielle R. Capps, 

Kayla A. Woodward, Rebecca S. Leal, Ivette Bustos, Kala Kelly 

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, 
contracts of indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, 
statute, rule, regulation, contract or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as 
binding upon the said ALLEGHENY CASUAL TY COMPANY, as fully and amply, to all intents and purposes, as if the same had been 
duly executed and acknowledged by its regularly elected officers at its principal offices. 

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of ALLEGHENY CASUAL TY 
COMPANY and is granted under and by authority of the following resolution adopted by the Board of Directors of ALLEGHENY 
CASUAL TY COMPANY at a meeting duly held on the 13th day of December, 2018. 

"RESOLVED, that (1) the Chief Executive Officer, President, Executive Vice President, Senior Vice President, Vice President, or 
Secretary of the Corporation shall have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power 
and authority as defined or limited in their respective powers of attorney, and to execute on behalf of the Corporation and affix the 
Corporation's seal thereto, bonds, undertakings, recognizances, contracts of indemnity and other written obligations in the nature 
thereof or related thereto; and (2) any such Officers of the Corporation may appoint and revoke the appointments of joint-control 
custodians, agents for acceptance of process, and Attorneys-in-Fact with authority to execute waivers and consents on behalf of the 
Corporation; and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed by facsimile to any 
power of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written 
obligation in the nature thereof or related thereto, such signature and seals when so used whether heretofore or hereafter, being hereby 
adopted by the Corporation as the original signature of such officer and the original seal of the Corporation, to be valid and binding upon 
the Corporation with the same force and effect as though manually affixed." 

IN WITNESS WHEREOF, ALLEGHENY CASUALTY COMPANY has executed and 
attested these presents on this 31st day of December 2021 

STATE Of NE'v'v' JERSEY 
r.011my of Es~ex 

On this 31st day of December, 2021, before me came the individual who executed the preceding instrument, to me personally known, 
and, being by me duly sworn, said he is the therein described and authorized officer of ALLEGHENY CASUAL TY COMPANY; that the 
seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were duly affixed 
by order of the Boards of Directors of said Company. 

IN TESTIMONY WHEREOF, I have hereunto set my hand affixed my Official Seal, at the 
City of Newark, New Jersey the day and year first above written 

CERTIFICATION 

I, the undersigned officer of ALLEGHENY CASUAL TY COMPANY do hereby certify that I have compared the foregoing copy of the 
Power of Attorney and affidavit, and the copy of the Sections of the By-Laws of said Company as set forth in said Power of Attorney, 
with the originals on file in the home office of said company, and that the same are correct transcripts thereof, and of the whole of the 
said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect. 

IN TESTIMONY WHEREOF, I ryc:1vE:1 .hereuRto set my hand on this 23rd day of _ ____ J_u_ly~,_2_0_2_6_. ______ _ 
~· , 11. 

ACC-9001 (06/21) 

' 

. . 

• 
• . 

... 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 9/1/2026 8/3/2026 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER Lockton Companies, LLC CONTACT 
NAME: ---

OBA Lockton Insurance Brokers, LLC in CA r!1~N.Tn c -,. FAX 
IA/C Nor: 

CA license #OF15767 E-MAIL 
444 W. 47th St., Ste. 900 ADDRESS: 

Kansas City MO 64112-1906 INSURER!SI AFFORDING COVERAGE NAIC# 

--- (816) 960-9000 kcasu@lockton.com - INSURER A : The Travelers Indemnity Company of America 25666 
INSURED O S IN INSURER B : The Travelers Indemnity Company of Connecticut 25682 
1451985 

M & N EXCAVAT R , C. 
19 COUNTY ROAD 418 INSURER c : Travelers Property Casualty Company of America 25674 
OXFORD MS 38655-8275 INSURER D : Valley Forge Insurance Company 20508 

INSURERE ; -- - -
INSURER F : 

COVERAGES CERTIFICATE NUMBER· 23824251 REVISION NUMBER: xxxxxxx 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR IADDLSUBR l,~~Ji\%~1 ,~grJi~i, LTR TYPE OF INSURANCE 1,.,.,n WVD POLICY NUMBER LIMITS 

A .x_ COMMERCIAL GENERAL LIABILITY N N DTC08W456690TIA25 1 9/1/2025 9/1/2026 I EACH OCCURRENCE $ 1 000.000 
1 CLAIMS-MADE [iJ OCCUR 

~ MAGE TO RENTED 
EMISES IEa occurrencel $ 300 000 -.x_ $5,000 PD DED MED EXP (Any one person) $ 5 000 

PERSONAL & ADV INJURY $ 1000000 
~ -

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2 000 000 Fl [xJ PRO- [xJ LOC PRODUCTS - COMP/OP AGG $ 2 000,000 POLICY JECT 

OTHER: $ 

B AUTOMOBILE LIABILITY N N 
~ 

8108W4109522526 9/1/2025 9/1/2026 fE~~~~~trlNGLE LIMIT $ 1000000 

X. ANY AUTO BODILY INJURY (Per person) $ xxxxxxx -OWNED SCHEDULED 

I 
BODILY INJURY (Per accident) $ xxxxxxx ,_ AUTOS ONLY - AUTOS 

FPERTY RAMAGE HIRED NON-OWNED 
$ xxxxxxx AUTOS ONLY AUTOS ONLY Per accident - - s XXXXX:XX 

C x.. UMBRELLA LIAB H OCCUR N N CUP8\V5623692526 9/1 /2025 1 9/1/2026 EACH OCCURRENCE $ 10 ooo_ooo 
EXCESS LIAB CLAIMS-MADE I AGGREGATE $ 10,000.000 
DED I X I RETENTION s I 0,000 I I $ xxxxxxx 

WORKERS COMPENSATION N X ~ffTuTE I I OTH-
B UB8\V4570592526G 9/1/2025 9/1/2026 ER AND EMPLOYERS' LIABILITY YIN 

ANY PROPRIETOR/PARTNER/EXECUTIVE 

~ NIA 
E.L. EACH ACCIDENT $ l 000.000 

OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE • EA EMPLOYEE s 1000000 
If yes, descrtbe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMIT s 1000000 

D CONTRACTORS N N 7092643192 1 9/ 1/2025 9/1/2026 LSD/RTD $1,000,000 $5,000 Ded 
EQUIPMENT 

I 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more apace is required) 

RE: PROJECT: BRIDGE REPAIR FOR BRIDGE #69 & BRIDGE #97. 

CERTIFICATE HOLDER 

23824251 
CITY OF TUPELO 
TUPELO CITY HALL, TAX OFFICE 
ATTN: CADE ARMSTRONG 
71 EAST TROY STREET 
TUPELO, MS 38804 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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CERTIFICATE OF OWNER'S ATTORNEY 
 
 

I, the undersigned, BEN LOGAN, the duly authorized and acting legal representative 
of the CITY OF TUPELO, do hereby certify as follows: 
 
 

I have examined the attached contract(s) and performance and payment bond(s) 
and the manner of execution thereof, and I am of the opinion that each of the 
aforesaid agreements are adequate and have has been duly executed by the 
proper parties thereto acting through their duly authorized representatives; that 
said representatives have full power and authority to execute said agreements 
on behalf of the respective parties named thereon; and that the foregoing 
agreements constitute valid and legally binding obligations upon the parties 
executing the same in accordance with terms, conditions, and provisions 
thereof. 
 

 
 
                                                                 Date:                                      



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS

AUTOSAUTOS
NON-OWNED

HIRED AUTOS

SCHEDULEDALL OWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

TORY LIMITS
WC STATU-

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

BIN Insurance Holdings, LLC
1301 Central Expy. South, Suite 115
Allen, TX 75013
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INDEX TO GENERAL CONDITIONS 
 
 
Article        Title 
 
 1 Definitions 
 2 Preliminary Matters 
 3 Correlation, Interpretation and Intent of Contract Documents 
 4 Availability of Lands and Subsurface Conditions 
 5 Bonds and Insurance 
 6 Contractor's Responsibilities 
 7 Work by Others 
 8 Owner's Responsibilities 
 9 Engineer's Status During Construction 
 10 Changes in the Work 
 11 Change of Contract Price 
 12 Change of the Contract Time 
 13 Guaranty 
 14 Payments and Completion 
 15 Suspension of Work and Termination 
 16 Miscellaneous 
 17  Arbitration 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS 
 
Wherever used in these General Conditions or in the other Contract Documents, the 
following terms shall have the meanings indicated which shall be applicable to both the 
singular and plural thereof: 
 
Acceptance:  Acceptance by the Engineer of the Work as being in substantial conformance 
with the Contract Documents and recommendation to the Owner for final inspection. 
 
Final Acceptance:   Acceptance by the Owner of the Work as being fully complete in 
accordance with the Contract Documents (subject to waiver of claims) and final payment 
made. 
 
Agreement: The written agreement between the Owner and the Contractor covering the 
Work to be performed; the Contract Documents are attached to and made a part of the 
Agreement. Also designated as the Contract. 
 
Addenda: Written or graphic instruments issued prior to the execution of the Agreement 
which modify or interpret the Contract Documents, Drawings and Specifications, by 
additions, deletions, clarifications or corrections. 
 
Application for Payment: The form furnished by the Engineer which is to be used by the 
Contractor in requesting progress payments and an affidavit of the Contractor that 
progress payments heretofore received from the Owner on account of the Work have been 
applied by the Contractor to discharge in full all of the Contractor's obligations stated in 
prior Applications for Payment.  
 
Bid: The offer or proposal of the Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 
 
Bidder:  Any person, firm or corporation submitting a Bid for the Work. 
 
Bonds: Bid, Performance and Payment bonds and other instruments of security, furnished 
by the Contractor and his surety in accordance with the Contract Documents and in 
accordance with the law of the place of the project. 
 
Change Order: A written order to the Contractor signed by the Owner authorizing an 
addition, deletion or revision in the Work, or an adjustment in the Contract Price or the 
Contract Time issued after execution of the Agreement.  
 
Contract Documents: The Contract Agreement, Addenda, Information for Bidders, Bid, 
Bonds,  Notice of Award, these General Conditions, Supplementary General Conditions,  
Specifications, Drawings and Modifications, and Notice to Proceed. 
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Contract Price: The total moneys payable to the Contractor under the Contract Documents. 
 
Contract Time: The number of calendar or working  days stated in the Agreement for the 
completion of the Work.  
 
Contracting Officer: The individual who is authorized to sign the Contract Documents on 
behalf of the Owner's governing body. 
 
Contractor: The person, firm or corporation with whom the Owner has executed the 
Agreement. 
 
Day: A calendar day of twenty-four hours measured from midnight to the next midnight. 
 
Drawings: The construction plans which show the character and scope of the Work to be 
performed and which have been prepared or approved by the Engineer and are referred to 
in the Contract Documents. 
 
Engineer: The person, firm or corporation named as such in the Contract Documents. 
 
Modification: (a) A written amendment of the Contract Documents signed by both parties, 
(b) a Change Order, (c) a written clarification or interpretation issued by the Engineer in 
accordance with paragraph 9.3 or (d) a written order for a minor change or alteration in the 
Work issued by the Engineer pursuant to paragraph 10.2. A Modification may only be 
issued after execution of the Agreement. 
 
Notice to Proceed: A written notice given by Owner to Contractor (with a copy to 
Engineer) fixing the date on which the Contract Time will commence to run and on which 
Contractor shall start to perform his obligations under the Contract Documents. 
 
Owner: The public body or authority, corporation, association, partnership, or individual for 
whom the Work is to be performed.  
 
Project: The entire construction to be performed as provided in the Contract Documents. 
 
Project Representative: An authorized representative of the Engineer assigned to observe 
the Work performed and materials furnished by the Contractor or such other person as may 
be appointed by the Owner as his representative.    
 
Samples: Physical examples which illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged.  
 
Shop Drawings: All drawings, diagrams, illustrations, brochures, performance charts, 
schedules and other data which are prepared by the Contractor, a Subcontractor, 
manufacturer, supplier or distributor and which illustrate the equipment, material or some 
portion of the Work and as required by the Contract Documents.  
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Specifications: Those portions of the Contract Documents consisting of written technical 
descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work.  This will include general specifications and item (technical) 
specifications. 
 
Standards: The following words, symbols, letters, or abbreviations shall be deemed to have 
the following meaning and shall refer to the latest current revision of said standard or 
specification applicable in effect of the date of opening bids: 
 
AASHTO -  American Association of State Highway and Transportation Officials 
ACI -  American Concrete Institute  
AIA     -  American Insurance Association (formerly National Board of Fire 
Underwriters 
ANSI    -  American National Standards Institute 
ASME    -  American Society of Mechanical Engineers 
ASTM    -  American Society for Testing Materials 
AWWA    -  American Water Works Association 
NEMA    -  National Electrical Manufacturer's Association 
NEC - National Electrical Code 
 
Subcontractor: An individual, firm or corporation having a direct contract with Contractor 
or with any other Subcontractor for the performance of a part of the Work at the site. 
 
Substantial Completion: The date as certified by written notice by the Engineer at which 
time the Work (or a specified part thereof) has progressed to the point where, in the 
opinion of the Engineer, the Work (or a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the Work (or a specified part thereof) 
can be utilized for the purpose for which it is intended; or if there be no such certification, 
the date when final payment is due in accordance with paragraph 14.9. The terms 
Asubstantially complete@ and Asubstantially completed@ as applied to all or part of the Work 
refer to Substantial Completion. 
 
Supplier: Any person or organization who supplies materials or equipment for the Work, 
including that fabricated to a special design, but who does not perform labor at the site. 
 
Surety: The corporate body which is bound with the Contractor and which engages to be 
responsible for the Contractor and his acceptable performance of the Work. 
 
Work: Any and all obligations, duties and responsibilities necessary to the successful 
completion of the Project assigned to or undertaken by Contractor under the Contract 
Documents, including all labor, materials, equipment and other incidentals, and the 
furnishing thereof. 
 
Written Notice:  The term "Notice" as used herein shall mean and include all written notice 
required to obtain compliance with Contract requirements. Written notice shall be deemed 
to have been duly served if delivered in person to the individual or to a member of the firm 
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or to an officer of the corporation for whom it is intended, or to an authorized 
representative of such individual, firm or corporation, or if delivered at or sent by mail to 
the last business address known to him who gives the notice. Unless otherwise stated in 
writing, any notice to or demand upon the Owner under this Contract shall be delivered to 
the Owner through the Engineer. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
Award: 
 

2.1 The award of the Contract, if it is awarded, will be to the lowest or best 
responsible, responsive Bidder. No Notice of Award will be given until the Owner has 
concluded such investigations as he deems necessary to establish the responsibility, 
qualifications and financial ability of the Bidders to do the Work in accordance with 
the Contract Documents to the satisfaction of the Owner within the time prescribed. 
The Owner reserves the right to reject the Bid of any Bidder who does not pass such 
investigation to the Owner's satisfaction. In analyzing Bids, the Owner may take into 
consideration alternates and unit prices, if requested by the Bid forms.  

 
Execution of Agreement: 
 

2.2 At least three counterparts of the Agreement and such other Contract 
Documents as practicable will be executed and delivered by Contractor to the Owner 
within 10 days of receipt by the Contractor. 

 
Forfeiture of Bid Security: 
 

2.3 Failure of the successful Bidder to execute and deliver the Agreement and deliver 
the required Bonds as stipulated in paragraph 2.2 shall be just cause for the Owner 
to annul the Notice of Award and declare the Bid and any security therefore 
forfeited. 

 
Contractor's Pre-Start Representations: 
 

2.4 Contractor represents that he has familiarized himself with, and assumes full 
responsibility for having familiarized himself with, the nature and extent of the 
Contract Documents, Work, locality, easements and rights-of-way obtained, adjacent 
properties upon which easements have not been obtained, and with all local 
conditions and federal, state and local laws, ordinances, rules and regulations that 
may in any manner affect performance of the Work, and represents that he has 
correlated his study and observations with the requirements of the Contract 
Documents. Contractor also represents that he has studied the Drawings and 
Specifications and made such additional surveys and investigations as he deems 
necessary for the performance of the Work at the Contract Price in accordance with 
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the requirements of the Contract Documents and that he has correlated the results 
of all such data with the requirements of the Contract Documents. 

 
Commencement of Contract Time:  
 

2.5 The Contract Time will commence to run on the date stated in the Notice to 
Proceed.  

 
Starting the Project: 
 

2.6 Contractor shall start to perform his obligations under the Contract Documents 
on the date when the Contract Time commences to run.  

 
 Before Starting Construction: 
 

2.7 Before undertaking each part of the Work, Contractor shall carefully study and 
compare the Contract Documents and check and verify pertinent figures shown 
thereon and all applicable field measurements. He shall at once report in writing to 
Engineer any conflict, error or discrepancy which he may discover. 

 
Schedule of Completion: 
 

2.8 Within 10 days after delivery of the Notice to Proceed by Owner to Contractor, 
Contractor shall submit to Engineer for review, an estimated progress schedule with 
earnings indicating the starting and completion dates of the various stages of the 
Work, and a preliminary schedule of Shop Drawing submissions. The Engineer shall 
approve this schedule or require revisions thereto within 14 days of its submittal.   

 
     2.9 After delivery of the executed Agreement by Owner to Contractor, but before 

starting the Work at the site, a preconstruction conference may be held to review 
the above schedules, to establish procedures for handling Shop Drawings and other 
submissions and for processing Applications for Payment, and to establish a working 
understanding between the parties as to the Project. Present at the conference will 
be the Owner or his representative, Engineer, Project Representatives, Contractor 
and his superintendent. 

 
Qualification of Subcontractors Materialmen and Suppliers: 
 
     2.10   Within 14 days after award of Contract, the Contractor will submit to the 

Owner and the Engineer for acceptance a list of the names of Subcontractors and 
such other persons and organizations (including those who are to furnish principal 
items of materials or equipment) proposed for those portions of the Work as to 
which the identity of the Subcontractors and other persons and organizations must 
be submitted as specified in the Contract Documents. Within 30 days after receiving 
the list, the Engineer will notify the Contractor in writing if either the Owner or the 
Engineer, after due investigation, has reasonable objection to any Subcontractor, 
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person or organization on such list. The failure of the Owner or the Engineer to make 
objection to any Subcontractor, person or organization on the list within thirty days 
of receipt shall constitute an acceptance of such Subcontractor, person or 
organization. Acceptance of any such Subcontractor, person or organization shall not 
constitute a waiver of any right of the Owner or the Engineer to reject defective 
Work, material or equipment, or Work, material or equipment not in conformance 
with the requirements of the Contract Documents.  

 
    2.11 If, prior to the Notice of Award, the Owner or the Engineer has reasonable 

objection to and refuses to accept any Subcontractor, person or organization listed, 
the apparent low Bidder may, prior to Notice of Award may submit an acceptable 
substitute without an increase in his Bid price.  

 
 
ARTICLE 3: CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS 
 
    3.1 It is the intent of the Engineer and Owner through the Specifications and 

Drawings to describe a complete Project to be constructed in accordance with the 
Contract Documents. The Contract Documents comprise the entire Agreement 
between the Owner and the Contractor. They may be altered only by a Modification. 

 
     3.2 The Contract Documents are complementary; what is called for by one is as 

binding as if called for by all. If Contractor finds a conflict, error or discrepancy in 
the Contract Documents, he shall call it to Engineer's attention in writing at once 
and before proceeding with the Work affected thereby.  The various Contract 
Documents shall be given precedence, in case of conflict, error or discrepancy, as 
follows: Addenda, General Specifications, Item (Technical) Specifications, Drawings, 
Information for Bidders, Supplemental General Conditions, and General Conditions.  

 
    3.3 The words "furnish", "furnish and install", "install", and "provide" or words with 

similar meaning shall be interpreted, unless otherwise specifically stated, to mean 
"furnish and install complete in place and ready for service". 

 
3.4 Miscellaneous items and accessories which are not mentioned, but which are 
essential to produce a complete and properly operating installation, or usable 
structure or plant, providing the indicated function, shall be furnished and installed 
without change in the Contract Price. Such miscellaneous items and accessories 
shall be of the same quality standards, including material, style, finish, strength, 
class, weight and other applicable characteristics, as specified for the major 
component of which the miscellaneous item or accessory is an essential part, and 
shall be approved by the Engineer before installation. The above requirement is not 
intended to include major components not covered by or inferable from the Drawings 
and Specifications. 
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3.5  The specifications division are not delineated by trade or by subcontract.  Items 
specified under one division of the specifications shall be furnished, installed and 
connected as though recited in each division of the specifications. 

 
3.6 The Work of all trades under this Contract shall be coordinated by the Contractor 
in such a manner as to obtain the best workmanship possible for the entire Project, 
and all components of the Work shall be installed or erected in accordance with the 
best practices of the particular trade. 

 
3.7 The Contractor shall be responsible for making the construction of habitable 
structures under this Contract rainproof, and for making equipment and utility 
installations properly perform the specified function.  

 
3.8 Manufacturer's literature, when referenced, shall be dated and numbered and is 
intended to establish the minimum requirements acceptable. Whenever reference is 
given to codes, or standard specifications or other data published by regulating 
agencies or accepted organizations, including but not limited to National Electrical 
Code, applicable State Building Code, Federal Specifications, ASTM Specifications, 
various institute specifications, and the like, it shall be understood that such 
reference is to the latest edition including addenda in effect on the date of Bid. 

 
3.9 Brand names where used in the technical specifications, are intended to denote 
the standard of quality required for the particular material or product. The term 
"equal" or "equivalent", when used in connection with brand names, shall be 
interpreted to mean a material or product that is similar and equal in type, quality, 
size, capacity, composition, finish, color and other applicable characteristics to the 
material or product specified by trade name, and that is suitable for the same use 
and capable of performing the same function, in the opinion of the Engineer, as the 
material or product so specified. Proposed equivalent items must be approved by 
Engineer before they are purchased or incorporated in the Work. (When a brand 
name, catalog number, model number, or other identification, is used without the 
phrase "or equal", or "or equivalent", the Contractor shall use the brand specified.) 

 
 
ARTICLE 4 - AVAILABILITY OF LANDS AND SUBSURFACE CONDITIONS 
 
Availability of Lands: 
 
     4.1 The Owner will furnish, as indicated in Contract Documents, the lands upon 

which the Work is to be done and such other lands which are designated for the use 
of the Contractor. Easements for permanent structures or permanent changes in 
existing facilities will be obtained and paid for by the Owner, unless otherwise 
specified in the Contract Documents. Other access to such lands or rights-of-way for 
the Contractor's convenience other than as set forth in easements obtained by the 
Owner shall be the responsibility of the Contractor. The Contractor will provide for 
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additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

 
4.2 The Owner will, upon request, furnish to the BIDDERS copies of all available 
boundary surveys. 

 
Subsurface Conditions: 
 

4.3 The Contractor acknowledges that he has investigated prior to bidding and 
satisfied himself as to the conditions affecting the Work, including but not restricted 
to those bearing upon transportation, disposal, handling and storage of materials, 
availability of labor, water, electric power, roads and uncertainties of weather, river 
stages, tides, water tables or similar physical conditions at the site, the conformation 
and conditions of the ground, the character of equipment and facilities needed 
preliminary to and during prosecution of the Work. The Contractor further 
acknowledges that he has satisfied himself as to the character, quality and quantity 
of surface and subsurface materials or obstacles to be encountered from an 
investigation of the site. Failure by the Contractor to acquaint himself with the 
project site will not relieve him from responsibility for estimating properly the 
difficulty or cost of successfully performing the Work. 

 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
Performance and Payment Bonds and Certificates of Liability Insurance are NOT REQUIRED 
for MATERIALS ONLY contracts. 
 
Bonds: 
 
     5.1  The Contractor shall within 10 days after the receipt of the Notice of Award 

furnish the Owner with a performance bond and payment bond in penal sums equal 
to the amount of the contract price, conditioned upon the performance by the 
Contractor of all undertakings, covenants, terms, conditions and agreements of the 
contract documents, and upon the prompt payment by the Contractor to all persons 
supplying labor and materials in the prosecution of the work provided by the contract 
documents. Such bonds shall be executed by the Contractor and a corporate 
bonding company licensed to transact such business in the state in which the work 
is to be performed.  The expense of these bonds shall be borne by the Contractor.  If 
at any time a surety on any such bond is declared a bankrupt or loses its right to do 
business in the state in which the work is to be performed, the Contractor shall, 
within 10 days after notice from the Owner to do so, substitute an acceptable bond 
(or bonds) in such form and sum and signed by such other surety or sureties as may 
be satisfactory to the Owner.  The premiums on such bond shall be paid by the 
Contractor. No further payments of the Contract price shall be deemed due nor shall 
be made until the new surety or sureties shall have furnished an acceptable bond to 
the Owner. 
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 Contractor's Liability Insurance: 
 
 5.2  At all times applicable to this Agreement, Contractor shall procure and maintain, 

at it’s sole expense as a minimum the insurance as listed in 5.5 below. Owner does 
not represent that insurance coverage and limits listed will be adequate to protect 
Contractor or Contractor’s interests.  Insurance shall be obtained from companies 
that are duly licensed or authorized, in the state or jurisdiction in which the Project is 
located, to issue insurance policies for the required limits and coverages. The 
Contractor shall submit to the Owner, prior to the commencement of the Work, a 
completed, duly executed and authorized Certificate of Insurance as evidence that 
the insurance requirements set forth are in full force and effect. Policies providing 
such coverage shall contain provisions that no cancellation or material changes in the 
policies shall become effective except on 15 days’ advance written notice thereof to 
the Owner. 

 
    5.3  Contractor agrees to require that all policies of insurance which are in any way 

related to the Work and that are secured and maintained by Contractor or any 
Subcontractor or Sub-subcontractor will include clauses providing that each 
underwriter shall waive all of its rights of recovery, under subrogation or otherwise, 
against owner. Furthermore, Contractor waives and shall cause any Subcontractor or 
Sub-subcontractor to waive all rights of recovery against Owner, which Contractor 
or any Subcontractor or Sub-subcontractor may have or acquire because of 
deductible clauses in, or inadequacy of, limits of any policies of insurance maintained 
by Contractor. All such policies except for the Worker’s Compensation and 
Employer’s Liability insurance, and the Professional/Errors and Omissions coverage 
insurance, shall designate Owner and Engineer as additional insured/certificate 
holder. 

 
     5.4 Contractor shall cause any Subcontractor or Sub-subcontractor to obtain and 

maintain insurance consistent with the provisions of this Article and submit an 
appropriate Certificate of Insurance prior to commencement of any Work. 

 
5.5   SCHEDULE OF INSURANCE 
    
 5.5.1 COMMERCIAL GENERAL LIABILITY INSURANCE 
  Commercial General Liability Insurance, endorsed to provide coverage for: 

Contractual Liability, particularly the applicable provisions of the indemnity 
sections of this Agreement; explosion, collapse or structural injury to 
property of others including underground utility facilities; and Contractor’s 
Protective Liability (if subcontracting is authorized), and Products and 
Completed Operations (for a minimum of three years discovery period after 
acceptance of the Work.) 
 
Each Occurrence                       $1,000,000 
General Aggregate                     $1,000,000 
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 5.5.2  COMMERCIAL AUTOMOBILE LIABILITY INSURANCE 
  Commercial Automobile Insurance which shall include coverage for all 

owned, non-owned and hired vehicles. 
 
Combined Single Limit            $1,000,000 Each Accident 
 

  
5.5.3  UMBRELLA LIABILITY INSURANCE 

  Umbrella Liability Insurance with limits of at least $1,000,000 per 
occurrence for bodily injury or property damage in excess of the limits 
afforded for Commercial General Liability, Commercial Automobile Liability 
and Employer’s Liability. 
 

 5.5.4  WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY 
INSURANCE 

  Contractor agrees to comply with Worker’s Compensation laws of the state 
where the Work is performed and maintain a Worker’s Compensation and 
Employer’s Liability policy which shall cover all of Contractor’s employees 
engaged in the Work. This policy shall be endorsed to provide: Other states 
endorsement, voluntary compensation coverage and occupational disease. 
If the Work is to be performed on or near navigable waters, the policy shall 
include United States Longshoreman’s and Harbor Workers coverage. 
      Worker’s Compensation – Statutory  
      Employer’s Liability – $1,000,000 Each Accident 
                                      $1,000,000 Disease – Each Employee 
                                      $1,000,000 Disease – Policy Limit  
 

 5.5.5  BUILDERS RISK INSURANCE 
  The Contractor shall maintain property insurance to fully cover the insurable 

portion of the project for the benefit of the Owner. 
 

 5.5.6  PROFESSIONAL/ERRORS AND OMISSIONS COVERAGE 
  If Contractor will provide or furnish professional services under this Contract, through 

a delegation of professional design services or otherwise, then Contractor shall be 
responsible for purchasing and maintaining applicable professional liability insurance. 
This insurance shall provide protection against claims arising out of performance of 
professional design or related services, and caused by a negligent error, omission, or 
act for which the insured party is legally liable. It shall be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. 
If such professional design services are performed by a Subcontractor, and not by 
Contractor itself, then the requirements of this paragraph may be satisfied through the 
purchasing and maintenance of such insurance by such Subcontractor. 

 Insurance shall provide a minimum of $1,000,000 of coverage per claim. 
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 5.5.7  OWNER’S AND CONTRACTOR’S PROTECTIVE LIABILITY (OCP) 
  The Contractor shall maintain an OCP policy with the Owner as Named 

Insured, with the Engineer named as Additional Insured and Certificate 
Holder, in a combined single limit of not less than $1,000,000. This policy 
is to remain in effect until completion and acceptance of the entire project.  
 

Cancellation  
 
    5.6 If any insurance should be cancelled or changed by the insurance company or 

should any insurance expire during the period of this Contract, the Contractor shall 
be responsible for securing other acceptable insurance to provide the coverage 
specified in this section to maintain continuous coverage during the life of this 
Contract. 

  
Please refer to the “SAMPLE” CERTIFICATE OF LIABILITY INSURANCE form that precedes 
this section. 
 
 
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 
 
Supervision and Superintendence: 
 

6.1 The Contractor will supervise and direct the Work. He will be solely responsible 
for the means, methods, techniques, sequences, procedures and safety of 
construction. The Contractor will employ and maintain on the Work a qualified 
supervisor or superintendent who shall have been designated in writing by the 
Contractor as the Contractor's representative at the site. The supervisor shall have 
full authority to act on behalf of the Contractor and all communications given to the 
supervisor shall be as binding as if given to the Contractor. The supervisor shall be 
present on the site at all times as required to perform adequate supervision and 
coordination of the Work.  

 
Labor, Materials and Equipment: 
 

6.2 The Contractor will provide competent, suitably qualified personnel to survey 
and lay out the Work and perform construction as required by the Contract 
Documents. He will at all times maintain good discipline and order at the site. 

 
6.3 The Contractor will furnish all materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
local telephone, water and sanitary facilities and all other facilities and incidentals 
necessary for the execution, testing, initial operation and completion of the Work. 

 
    6.4 All materials and equipment will be new, except as otherwise provided in the 

Contract Documents. When special makes or grades of material which are normally 
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packaged by the supplier or manufacturer are specified or approved, such materials 
shall be delivered to the site in their original packages or container with seals 
unbroken and labels intact. 

 
    6.5  All materials and equipment shall be applied, installed, connected, erected, 

used, cleaned and conditioned in accordance with the instructions of the applicable 
manufacturer, fabricator or processors, except as otherwise provided in the Contract 
Documents. 

 
     6.6  Stored Materials and equipment shall be so stored as to insure the preservation 

of their quality and fitness for the work.  Stored materials and equipment to be 
incorporated in the work shall be located so as to facilitate prompt inspection. 

 
6.7  Inspection and testing of all materials and equipment used in the construction of 
the project shall be subject to adequate inspection and testing in accordance with 
generally accepted standards, as required and defined in the Contract Documents. 

 
6.7.1  The Owner shall provide all inspection and testing services not required by 
the Contract Documents.  The Contractor shall provide at his expense the testing 
and inspection services required by the Contract Documents. 

 
6.7.2  If the Contract Documents, laws, ordinances, rules, regulations, or orders 
of any public authority having jurisdiction require any work to specifically be 
inspected, tested, or approved by someone other than the Contractor, the 
Contractor will give them timely notice of readiness.  The Contractor will then 
furnish the Engineer the required certificates of inspection, testing or approval. 

 
6.7.3  Inspections, tests or approvals by the Engineer or others shall not relieve 
the Contractor from his obligations to perform the work in accordance with the 
requirements of the Contract Documents. 

 
     6.8  Plans are drawn and the Specifications are written naming certain brands of 

specialized equipment or products.  Brand names so cited are cited for the purpose 
of establishing the quality desired.  

          
   6.8.1 The brands of items of equipment listed in these specifications are hereby 
   designated to be the basic brands. Bidders shall submit a price for furnishing and 
   installing the lowest quoted basic brand or approved alternate brand of each 

major product or equipment items in the base bid. 
 

6.8.2  As the Owner is interested in obtaining the lowest practical cost and 
encouraging competition, a price may be offered based on any alternate brand 
which the bidder determines to be equal to the basic brand.  Bidder shall clearly 
identify the alternate brand for each item proposed as an equal for the basic 
brand item on the Bid Form.  The Owner will approve alternate brands offered by 
the Bidder provided the alternate item is determined by the Owner to be equal to 
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the basic item specified. If no basic or alternate brands are identified then the bid 
is presumed to be based on the basic brands. 
 
Owner will evaluate alternate brands offered and may accept any, all or none of 
the items prior to executing the contract agreement. 

 
6.8.3  A complete set of supporting data shall be submitted with the bid for each 
alternate item to support the claim that it is equal to basic brand. Sufficient data, 
including horsepower or energy requirements, performance, operation and 
maintenance, manpower and supply requirements shall be submitted in order for 
the Owner to evaluate the equality of the offered product or equipment.  Any 
variance with the specifications shall be listed and failure to do so may be 
grounds for rejection of the alternate item. Bids submitted based on incorporating 
alternative products or equipment without providing the supporting data as set 
out will be deemed non-responsive. 

 
6.8.4  Submittals shall include complete design calculations including the effect 
substituted equipment or materials will have on all affected system processes. If 
the proposed substituted equipment or materials will require a change in any 
buildings, structures, piping, controls, work, etc., the submittal shall include 
detailed sketches and specifications of the necessary changes. Submittals shall 
also include an up-to-date list of at least five present users of the proposed items 
including names, addresses, and present municipal users of the proposed items 
including names, addresses and telephone numbers. The submission of 
insufficient data to determine equality as set out herein shall be sufficient 
grounds for rejection of the alternate item and the bid being deemed non-
responsive. 
 
6.8.5  The cost of any change in structure, locations, connections, etc., 
necessary for any alternate brand accepted shall be borne by the Contractor, as 
well as the cost of revision of the Drawings and Specifications.  

 
6.8.6  No alternate equipment or materials will be considered unless the 
Manufacturer offers documented proof that the alternate items have been in 
general usage in similar applications for at least the two preceding years. 

 
6.8.7  Submittals will be compared for equality by evaluating the life cycle cost 
including cost of modifications and redesign, the compatibility of the item offered 
with other items, the service experience record of the manufacturers or suppliers 
in attending to requests for repairs/parts by Owner and reliability of offered items 
in performing intended functions. Where the offeror does not have a two year 
experience record, substitute items may be considered provided the offeror 
furnishes a five year bond which guarantees replacement of the item in the event 
of failure as judged by the Engineer, in an amount equal to purchase price plus 
the actual cost of removal and re-installation. 
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6.8.8  The determination as to whether or not such alternates are acceptable 
shall rest solely with the Owner.  

 
6.8.9  Approval by the Owner of alternate equipment or materials shall in no way 
serve as a guarantee that the equipment or materials will meet the performance 
and construction requirements as specified herein, and shall not relieve the 
Contractor from any responsibility or requirements under the contract.  It shall be 
the Contractor's responsibility to produce an efficient product. 

 
6.8.10 Delay caused by obtaining approvals for alternate products, materials or 
equipment will not be considered justifiable grounds for an extension of Contract 
Time. 

 
6.8.11 Should any work or materials, equipment or products not conform with 
requirements of the Contract Documents or become damaged during the progress 
of the Work, such Work or materials shall be removed and replaced, together 
with any work disarranged by such alterations, at any time before completion and 
acceptance of the Project. All such work shall be done at the expense of the 
Contractor.  
 
6.8.12 No materials or supplies for the Work shall be purchased by the 
Contractor or by any Subcontractor subject to any chattel mortgage or under a 
conditional sale or other agreement by which an interest is retained by the Seller. 
The Contractor warrants that he has good title to all materials and supplies used 
by him in the Work. 

 
Materials, Equipment, Products, and Substitutions: 
 
     6.9 Materials, equipment and products incorporated in the Work must be approved 

for use before being purchased by the Contractor. The Contractor shall submit to the 
Engineer a list of proposed materials, equipment or products, together with such 
samples as may be necessary for the Engineer to determine their acceptability and 
obtain the Engineer's approval.  No request for payment for substitute materials, 
equipment or product will be approved until this list has been received and approved 
by the Owner. 

 
Concerning Subcontractors: 

 
6.10 The Contractor will not employ any Subcontractor, other person or organization 
of the types referred to in paragraph 2.11 (whether initially or as a substitute) 
against whom the Owner or the Engineer may have reasonable objection, nor will the 
Contractor be required to employ any Subcontractor against whom he has 
reasonable objection. The Contractor will not make any substitution for any 
Subcontractor who has been accepted by the Owner and the Engineer, unless the 
Engineer determines that there is good cause for doing so. 
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6.11  The Contractor shall be fully responsible for all acts and omissions of his 
Subcontractors and of persons and organizations directly or indirectly employed by 
them and of persons and organizations for whose acts any of them may be liable to 
the same extent that he is responsible for the acts and omissions of persons directly 
employed by him. Nothing in the Contract Documents shall create any contractual 
relationship between Owner or Engineer and any Subcontractor or other person or 
organization having a direct contract with Contractor, nor shall it create any 
obligation on the part of Owner or Engineer to pay or to see to the payment of any 
moneys due any Subcontractor or other person or organization, except as may 
otherwise be required by law. Owner or Engineer may furnish to any Subcontractor 
or other person or organization, to the extent practicable, evidence of amounts paid 
to Contractor on account of specific Work done in accordance with the Application 
of Payment. 
 

    6.12 The divisions and sections of the Specifications and the identifications of any 
Drawings shall not control the Contractor in dividing the Work among Subcontractors 
or delineating the Work to be performed by any specific trade. 

 
     6.13 The Contractor agrees to bind specifically every Subcontractor to the applicable 

terms and conditions of the Contract Documents for the benefit of the Owner. 
 
     6.14 All Work performed for the Contractor by a Subcontractor shall be pursuant to 

an appropriate agreement between the Contractor and the Subcontractor. 
 
     6.15 The Contractor shall be responsible for the coordination of the trades, 

Subcontractors and materialmen engaged upon his Work. 
 
     6.15.1 The Contractor shall cause appropriate provisions to be inserted in all 

subcontracts relative to the Work to bind Subcontractors to the Contractor by 
the terms of these General Conditions and other Contract Documents insofar as 
applicable to the Work of Subcontractors, and to give the Contractor the same 
power as regards terminating any subcontract that the Owner may exercise over 
the Contractor under any provisions of the Contract Documents. 

 
     6.15.2 The Owner or Engineer will not undertake to settle any differences 

between the Contractor and his Subcontractors or between Subcontractors. 
 
         6.15.3 Not withstanding 6.15.2 above, if in the opinion of the Engineer, any 

Subcontractor on the Project proves to be incompetent or otherwise 
unsatisfactory, he shall be replaced if and when directed in writing. 

 
  6.15.4 The Contractor shall not award work to Subcontractors in excess of fifty 

(50%) percent of the contract value, without prior approval of the Owner. 
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Patent Fees and Royalties: 
 
     6.16 The Contractor will pay all license fees and royalties and assume all costs 

incident to the use of any invention, design, process or device which is the subject 
of patent rights or copyrights held by others. He will indemnify and hold harmless 
the Owner and the Engineer and anyone directly or indirectly employed by either of 
them from and against all claims, damages, losses and expenses (including 
attorneys' fees) arising out of any infringement of such rights during or after 
completion of the Work, and shall defend all such claims in connection with any 
alleged infringement of such rights. 

 
    6.17 The Contractor shall be responsible for determining the application of patent 

rights and royalties on materials, appliances, articles or systems prior to bidding. 
However, the Contractor shall not be responsible for such determination on systems 
which do not involve purchase by him of materials, appliances and articles. 

 
Permits: 
 
     6.18 The Contractor will secure and pay for all construction permits and licenses and 

will pay all governmental charges and inspection fees necessary for the prosecution 
of the Work. The Owner shall assist the Contractor, when necessary, in obtaining 
such permits and licenses. 

 
Electric Power and Lighting: 
 
    6.19 Electrical power as required during construction shall be provided by the 

Contractor at the Contractor's expense. Lighting shall be provided by the Contractor 
in all spaces at all times where necessary for good and proper workmanship, for 
inspection or for safety. No temporary power shall be used off temporary lighting 
lines without specific approval of the Owner.  The Contractor will also pay all public 
utility charges. 

 
Laws and Regulations: 
 
    6.20 The Contractor will give all notices and comply with all laws, ordinances, rules 

and regulations applicable to the WORK. If the Contractor observes that the 
Specifications or Drawings are at variance therewith, the Contractor will give the 
Engineer prompt written notice thereof, and any necessary changes shall be adjusted 
by an appropriate Modification. If the Contractor performs any Work knowing it to be 
contrary to such laws, ordinances, rules and regulations, and without such notice to 
the Engineer, the Contractor will bear all costs arising therefrom; however, it shall 
not be the Contractor's primary responsibility to make certain that the Drawings and 
Specifications are in accordance with such laws, ordinances, rules and regulations. 
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Taxes: 
 

6.21 Cost of all sales and other taxes for which the Contractor is liable under the 
Contract shall be included in the Contract Price stated by the Contractor. 

 
Record Drawings: 
 
     6.22 The Contractor will keep one record copy of all Specifications, Drawings, 

Addenda, Modifications, and Shop Drawings at the site. 
 
       6.22.1 The Engineer shall furnish the Contractor a set of Drawings and 

Specifications for the Contractor to record the details of and changes to the 
Work as the work progresses. The Contractor shall keep the Record Drawings 
current and shall not cover or conceal any Work until the required information has 
been recorded. Record Drawings are considered an integral part of the Work and 
the Work will not be deemed to be complete, on schedule or satisfactory until the 
Record Drawings are provided. The Contractor shall furnish Record Drawings to 
the Engineer prior to the submission of the final application for payment. 

 
6.22.2 In addition to the location and limits of all unit priced and lump sum pay 
items, the following items shall be recorded on the Record Drawings:  

 
1. Depths of various elements in relation to datum. 
2. Horizontal and vertical location of underground utilities and 

appurtenances referenced to permanent surface improvements. 
3. Location of internal appurtenances concealed in construction with 

reference to visible and accessible features of the work. 
4. Field changes of dimension and detail. 
5. Changes made by Modification. 
6. Details not on original Contract Drawings. 
7. Locations of plugged openings for future connections. 

 
6.22.3  Specifications and Addenda shall be legibly marked up to record: 

 
1. Manufacturer, trade name, catalog number and supplier of each 

product and item of equipment actually installed. 
   2. Changes made by Modification. 

3. Other pertinent matters not originally specified. 
 
Safety and Protection: 
 

6.23 The Contractor will be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work. He will take all 
necessary precautions for the safety of, and will provide the necessary protection to 
prevent damage, injury or loss to: 
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6.23.1 All employees on the Work and other persons who may be affected 
thereby, 

 
6.23.2 All the Work and all materials or equipment to be incorporated therein, 
whether in storage on or off the site, and 

 
6.23.3 Other property at the site or adjacent thereto, including  trees, shrubs, 
lawns, walks, pavements, roadways, structures and  utilities not designated for 
removal, relocation or replacement in the  course of construction.  

 
6.24 The Contractor will designate a responsible member of his organization at the 
site whose duty shall be the prevention of accidents.  This person shall be the 
Contractor's superintendent unless otherwise designated in writing by the Contractor 
to the Owner. 

 
Emergencies: 
 

6.25 In emergencies affecting the safety of persons or the Work or property at the 
site or adjacent thereto, the Contractor, without special instruction or authorization 
from the Engineer or Owner, is obligated to act, at his discretion, to prevent 
threatened damage, injury or loss. He will give the Engineer written notice of any 
significant changes in the Work or deviations from the Contract Documents caused 
thereby, within two days of the occurrence, and a Change Order may thereupon be 
issued covering the changes and deviations involved.  

 
Shop Drawings, Samples and Other Submittals: 
 

6.26 The Contractor shall submit to the Engineers, prior to the start of 
construction, detailed shop drawings and/or layouts of all manufactured or shop 
fabricated equipment, product samples and related information that he 
contemplates to furnish under this contract.   
 

6.27   Shop Drawing / Sample Submittal Requirements 
 
6.27.1  Shop drawings submitted to the Engineer shall bear the Contractor’s 
stamp of approval certifying that they have been checked for conformance with 
the requirements of the contract documents.  The Engineer will return any shop 
drawings submitted without this certification for re-submission.  Shop drawings 
bearing the Contractor’s certification which, in the Engineer’s opinion are 
incomplete, contain numerous errors, have not been checked or only checked 
superficially, will be also be returned by the Engineer for re-submission. 
6.27.2  Shop Drawings /Submittals must be complete, properly identified with 
the name of the project, dated, and each lot submitted must be accompanied by 
a letter of transmittal referring to the name of the project and to the 
specification division and/or page number and referenced to the construction 
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drawing number or sheet for identification of each item.  Shop drawings for 
each type of work shall be numbered consecutively and the numbering system 
shall be retained throughout all revisions. The sequential numbering system shall 
be used as the basis for maintaining a log suitable to tracking the submittal 
process. 
6.27.3  Shop Drawings/Submittals shall be provided both printed on paper and 
in digital format (PDF) on CD.  
6.27.4  Paper for printed copies shall be on standard paper. Text shall be on 8-
1/2 inches x 11-inches. Drawings shall not be larger than 11-inches x 17-inches 
and shall be neatly folded to standard size.  Printed copies shall be organized 
with a table of contents and bound in sections as appropriate and the sections 
shall be identified using indexed tabs. Provide seven (7) printed copies of each. 
The Engineer will retain three (3) copies, two (2) copies for the Engineer’s use in 
the field and one (1) copy for the Owner’s use.  The balance of the copies 
provided will be returned to the Contractor. 
6.27.5  Digital files shall be in Portable Document Format (PDF) and provided on 
CD. Filenames for PDFs shall be numbered sequentially as above for the 
submittal tracking process. Text shall be formated for printing on 8-1/2 inches x 
11-inches. Drawings shall be formatted for printing on 11-inches x 17-inches 
sheets. PDFs shall include a table of contents and be bookmarked the same as 
for indexed printed copies. Provide two (2) CDs of each. 
6.27.6  With each submittal, Contractor shall give Engineer specific written 
notice of any variations that the Shop Drawing or Sample may have from the 
requirements of the Contract Documents. This notice shall be set forth in a 
written communication separate from the Shop Drawings or Sample submittal; 
and, in addition, in the case of Shop Drawings by a specific notation made on 
each Shop Drawing submitted to Engineer for review and approval of each such 
variation. 

 
6.28  Shop Drawings shall consist of drawings, diagrams, illustrations, schedules, 
performances charts, brochures and other data, prepared for a portion of the work.  
Shop Drawings shall indicate the model numbers, options, type, size, quantity, 
arrangement, location, mode of operation, component materials and/or material 
certification, utility connections, wiring and control diagrams, anchorages, supports, 
performance and test data, factory-applied coatings, and any other information 
necessary to insure satisfactory fabrication, installation and operation of the 
completed project.  Shop Drawings shall establish the actual detail of manufactured 
or fabricated items, indicate proper relation to adjoining work, amplify design details 
of mechanical and electrical equipment in proper relation to physical spaces in the 
structure, and incorporate minor changes of design or construction to suit actual 
conditions. 

 
6.29 The Contractor will also submit to the Engineer for review, with such 
promptness as to cause no delay in Work, Samples required by the Contract 
Documents. Samples will have been checked by and stamped with the approval of 
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the Contractor, identified clearly as to material, manufacturer, any pertinent catalog 
numbers and the use for which intended. 
 
6.30 The Contractor shall thoroughly check all shop drawings for completeness and 
for compliance with the Contract Documents and shall verify all dimensions and field 
conditions and shall coordinate the shop drawings with the requirements of all other 
work related thereto, as required thereto, as required for proper and complete 
installation of the work. At the time of each submission, the Contractor will in writing 
state that the shop drawings are in conformance with the Drawings and 
Specifications or will call the Engineer's attention to any deviations that the Shop 
Drawings or Sample may have from the requirements of the Contract Documents. 
 
6.31  Where a shop drawing as submitted by the Contractor indicates a departure 
from the Contract which the Engineer deems to be a minor adjustment in the interest 
of the Owner not involving a change in contract price or extension of time, the 
Engineer may review and return the drawing but the Engineer’s review will be made 
with the understanding that it does not involve any change in the contract price or 
time and that it is subject generally to all contract stipulations and covenants. 
 
6.32 The Engineer will review with reasonable promptness Shop Drawings and 
Samples, but his review shall be only for conformance with the design concept of the 
Project and for compliance with the information given in the Contract Documents. 
The review of a separate item as such will not indicate review of the assembly in 
which the item functions. The Contractor will make any corrections required by the 
Engineer and will return the required number of corrected copies of Shop Drawings 
and resubmit new Samples until the review is satisfactory to the Engineer. The 
Contractor shall direct specific attention in writing or on resubmitted Shop Drawings 
to revisions other than the corrections called for by the Engineer on previous 
submissions. The Contractor's stamp of approval on any Shop Drawing or Sample 
shall constitute a representation to the Owner and the Engineer that the Contractor 
has either determined and verified all quantities, dimensions, field construction 
criteria, materials, catalogue numbers and similar data or he assumes full 
responsibility for doing so, and that he has reviewed or coordinated each Shop 
Drawing or Sample with the requirements of the Work and the Contract Documents. 

 
6.33  In the event a third submittal of Shop Drawings is required, due to previous 
submittals of incomplete or incorrect Shop Drawings not in accordance with the 
Drawings and Specifications, the Contractor will be charged the cost incurred by the 
Engineer for the review of the third and all subsequent submittal reviews. The Owner 
may impose a set-off against payments due to Contractor to secure reimbursement 
for such charges.  

 
6.34  If a shop drawing involves a change in structures, connections, etc., then the 
cost of changing structures, connections, etc., as well as plans and specifications to 
accommodate the item shall be borne by the Contractor. The Owner will impose a 
set-off against payments due to Contractor to secure reimbursement for such charges  
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unless the need for such change is beyond the control of Contractor. 
 
6.35  No work requiring Shop Drawing or Sample submission shall be commenced 
until the submission has been reviewed by the Engineer. A copy of each Shop 
Drawing and each Sample shall be kept in good order by the Contractor at the site 
and shall be available to the Engineer. 

 
6.36 The Engineer's review of Shop Drawings or Samples shall not relieve the 
Contractor from his responsibility for any deviations from the requirements of the 
Contract Documents nor shall any review by the Engineer relieve the Contractor from 
responsibility for errors or omissions in the Shop Drawings. 

 
Cleaning Up: 
 

6.37 Site. The Contractor shall clean up behind the Work as much as is reasonably 
possible as the Work progresses. Upon completion of the Work, and before 
acceptance of and final payment for the Project by the Owner, the Contractor shall 
remove all  surplus and discarded materials, excavated material and rubbish from the 
roadways,  sidewalks, parking areas, lawns and all adjacent property; shall clean his 
portion of Work involved in any building under this Contract, so that no further 
cleaning by the Owner is necessary prior to his occupancy; shall restore all property, 
both public and private, which has been disturbed or damaged during the prosecution 
of the Work to substantially the same condition as existed prior to the work; and shall 
leave the whole in a neat and presentable condition. 

 
6.38 Structures.  Clean-up operations shall consistently be carried on by the 
Contractor at all times to keep the premises free from accumulation of waste 
materials and rubbish. Upon completion of the Work he shall remove all rubbish, 
tools, scaffolding, surplus materials, etc., from the structure and shall leave his work 
"broom clean", or its equivalent, unless more exactly specified elsewhere in the 
Contract. The Contractor shall do the following special cleaning for all trades upon 
completion of the Work: 

 
6.38.1 Remove putty stains and paint from and wash and polish all glass.  

 
6.38.2 Remove all marks, stains, and other soil and dirt from finished concrete, 
painted, stained and decorated work. 

  
6.38.3 Remove all temporary protections and clean and polish floors in buildings. 

 
6.38.4 Clean and polish all hardware. 

 
6.39 Withholding Payment.  Cleaning up is considered to be an integral, important 
and necessary function of each item of work.  Where work on unit price items are 
substantially complete but lack clean-up and/or corrections ordered by the Engineer, 
amounts shall be deducted from unit prices in partial payment estimates to amply 
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cover such clean-up and corrections. When the clean-up and/or corrections are 
performed, payment shall be made for amounts withheld. 

 
6.40 General. In case of dispute, the Owner may remove the rubbish and charge the 
cost to the Contractor. 

 
Public Convenience and Safety: 
 

6.41 The Contractor shall, at all times, conduct the Work in such a manner as to 
insure the least practicable obstruction to public travel. The convenience of the 
general public and of the residents along and adjacent to the area of the Work shall 
be provided for in a satisfactory manner, consistent with the operation and local 
conditions. "Street Closed" signs shall be placed immediately adjacent to the Work, in 
a conspicuous position, at such locations as traffic demands. At any time  that 
streets are required to be closed, the Contractor shall notify law  enforcement 
agencies, fire departments, and parties operating emergency  vehicles before the 
street is closed and again as soon as it is opened.  Access to fire hydrants and other 
fire extinguishing equipment shall be provided and maintained at all times.  The 
Contractor shall, at all times, maintain proper access to the dwellings and/or 
businesses located on the private properties adjacent to the Project as required by, 
and in compliance with, the utility and construction easements acquired from the 
owners of said properties. 

 
Sanitary Provisions: 
 

6.42 The Contractor shall furnish necessary toilet conveniences, secluded from public 
observation, for use of all personnel on the Work, whether or not in his employ. They 
shall be kept in a clean and sanitary condition and shall comply with the requirements 
and regulations of the public authorities having jurisdiction. He shall commit no public 
nuisance. Temporary sanitary facilities shall be removed upon completion of the Work 
and the premises shall be left clean. 
 

Indemnification: 
 

6.43 The Contractor shall indemnify and hold harmless the Owner and the Engineer 
and their agents and employees from and against any and all liability of every nature, 
kind and character which may be incurred in connection with the performance or 
fulfillment of the Work or such other liability resulting from negligence or otherwise 
on the part of the Contractor, including but not limited to injury to persons and 
damage to properties, and the structures and improvements thereon, adjacent to the 
Project, and shall indemnify and hold harmless the Owner and the Engineer from all 
costs and damages, including attorney's fees, which may be suffered by reason of 
the failure to fully and completely perform under the Contract Documents and shall 
fully reimburse Owner and the Engineer  for all expenditures of every kind, character 
and description, including attorney's fees, which may be incurred by Owner and 
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Engineer in making good any and every default which may exist on the part of the 
Contractor in connection with its performance under the Contract Documents. 

 
Responsibility for Connecting to Existing Work: 
 

6.44 It shall be the express responsibility of the Contractor to connect his Work to 
each part of the existing work or work previously installed as required by the 
Drawings and Specifications to provide a complete installation. 

 
Work in Street, Highway and Other Rights-of-Way: 
 

6.45 Excavation, grading, fill, storm drainage, paving and any other construction or 
installations in rights-of-way of streets, highways, public carrier lines, utility lines 
(either aerial, surface or subsurface), etc., shall be done in accordance with 
requirements of the owners thereof. The Owner will be responsible for obtaining 
permits necessary for the work. 

 
6.46  The Contractor, at his own expense, shall be required to maintain the streets 
and thoroughfares disturbed in a passable condition providing means of ingress and 
egress to persons residing and/or by the Work, conducting business thereon 
specifically, but not by way of limitation, the Contractor shall maintain proper access 
to the dwellings and/or businesses located on the property adjacent to the Project at 
all times during the Project as is provided in the utility and construction easements 
obtained from the owners of said adjacent property. 

 
6.46.1  The Contractor shall provide additional earth backfill or additional 
surfacing materials for excavation and/or trenches in streets or thoroughfares, if 
and when the shrinkage sets in, and shall shape and re-shape and grade and re-
grade as, in the opinion of the Engineer, is necessary to maintain all 
thoroughfares disturbed in good condition from the time of initial excavation to 
the date of final acceptance.  In general, the Contractor shall not be required to 
construct or maintain detours, or to maintain streets disturbed beyond the date of 
final acceptance of the work. 

 
6.46.2  The Contractor shall provide facilities on a 24 hour, 7 day basis for 
pulling out vehicles bogged down due to his operations.  

 
6.46.3 At all times, while the work is in progress the Contractor shall take 
precautions for the protection of all public by placing and maintaining adequate 
flagmen, barricades, red flags and/or lights, at locations where streets and public 
thoroughfares have been disturbed by excavations. 

 
Cooperation with Governmental Departments, Public Utilities, Etc.: 
 

6.47 The Contractor shall be responsible for making all necessary arrangements with 
governmental departments, public utilities, public carriers, service companies and 
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corporations owning or controlling roadways, railways, water, sewer, gas, electrical, 
telephone, and telegraph facilities such as pavements, tracks, piping, wires, cables, 
conduits, poles, guys, etc., including incidental structures connected therewith, that 
are encountered in the Work in order that such items may be properly shored, 
supported and protected.  The Contractor shall give all proper notices, shall comply 
with requirements of such parties in the performance of his Work, shall permit 
entrance of such parties on the Project in order that they may perform their necessary 
work, and shall pay all charges and fees made by such parties for this work. 

 
6.47.1 The Contractor's attention is called to the fact that there may be delays 
on the Project due to work to be done by governmental departments, public 
utilities, and others in repairing or moving poles, conduits, etc. The Contractor 
shall cooperate with the above parties, in every way possible, so that the 
construction can be completed in the least possible time. 

 
        6.47.2 The Contractor shall have made himself familiar with all codes, laws, 

ordinances and regulations which in any manner affect those engaged or 
employed in the Work, or materials and equipment used in or upon the Work, or 
in any way affect the conduct of the Work, and no plea of misunderstanding will 
be considered on account of his ignorance thereof. 

 
Public Convenience and Premises: 
 

6.48 Contractor shall confine his apparatus, storage of materials, and operations of 
his workmen to limits indicated by law, ordinances, permits, and shall not 
unnecessarily encumber any part of site. 

 
6.48.1 Contractor shall not overload or permit any part of any structure to be 
loaded with such weight as will endanger its safety,  nor shall he subject any part 
of the Work to stresses or pressures  that will endanger it. 

 
6.48.2 Contractor shall arrange and cooperate with the Owner in routing and 
parking of automobiles of his employees, Subcontractors and other personnel, 
and in routing material delivery trucks and other vehicles to the Project site. 

 
Protection of Existing Property Improvements: 
 

6.49 Any existing surface or subsurface improvements, such as pavements, curbs, 
sidewalks, pipes or utilities, footings, or structures (including portions thereof), trees 
and shrubbery, not indicated on the Drawings or noted in the Specifications as being 
removed or altered shall be protected from damage during construction of the Project. 
Any such improvements damaged during construction of the Project shall be restored 
to a condition equal to that existing at time of award of Contract at the Contractor's 
expense. 
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6.49.1 The existence of, and location of some of the known utilities and 
obstructions are indicated on the plans but are not guaranteed.  The Contractor 
shall, in addition to the requirements provided in Section 6.47, make sufficient 
investigation and inspections, at the site of the work, to enable him to determine 
the existence of and exact nature and location of all such drainage structures, 
underground and overhead obstructions, fences, and public and private utilities 
that will be disturbed in the prosecution of the work.  The Contractor shall repair 
or replace such utilities and improvements which are damaged by his operations 
so as to function properly, at his own expense and in a manner and condition 
equal to that of such utilities and improvements prior to damage. Fences which 
must be crossed shall be repaired to an "as was" condition. 

 
6.50  Fuel, Energy and Water.  The Contractor shall furnish all fuels, electric power 
and other energies, water and other consumables used in the prosecution of the work 
including temporary heat to prevent injury from dampness and cold and testing and 
trial operations until in the opinion of the Engineer, the work or a part thereof, is 
Substantially Complete and in use by the Owner, at which time the Owner will begin 
paying power bills for that part.  Arrangements shall be made in advance of need with 
the utilities involved. 

 
6.51  Flood Protection.  The Contractor shall assume complete responsibility for 
construction and protection of work and property from flood damage in flood prone 
areas. 

 
 
ARTICLE 7 - WORK BY OTHERS 
 

7.1 The Owner may perform additional work related to the Project by himself, or he 
may let other direct contracts therefor which shall contain General Conditions similar 
to these. The Contractor will afford the other contractors who are parties to such 
direct contracts (or the Owner, if he is performing the additional work himself), 
reasonable opportunity for the introduction and storage of materials and equipment 
and the execution of work, and shall properly connect and coordinate his Work with 
theirs. 

 
7.2 If any part of the Contractor's work depends for proper execution or results upon 
the work of any such other contractor (or the Owner), the Contractor will promptly 
report to the Engineer in writing any defects or deficiencies in such work that render 
it unsuitable for such proper execution and results. 

 
7.3 The Contractor will do all cutting, fitting, and patching of his Work that may be 
required to make its several parts come together properly and fit it to receive or be 
received by such other work. The Contractor will not endanger any work of others by 
cutting, excavating or otherwise altering their work and will only cut or alter their 
work with the written consent of the Engineer and of the other contractors whose 
work will be affected. 
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7.4 Cooperation is required in the use of site facilities and in the detailed execution of 
the Work. Each contractor shall coordinate his operations with those of the other 
contractors for the best interest of the Work in order to prevent delay in the 
execution thereof. 

 
7.5 Each contractor shall keep himself informed of the progress of the work of other 
contractors. Should lack of progress or defective workmanship on the part of other 
Contractors interfere with his operations, the Contractor shall notify the Engineer 
immediately. Lack of such notice to the Engineer will be construed as acceptance by 
the Contractor of the status of the work of other contractors as being satisfactory for 
proper coordination of his own Work. 

 
 
ARTICLE 8 - OWNER'S RESPONSIBILITIES 
 

8.1 The Owner will issue all communications to the Contractor through the Engineer. 
 

8.2 The Owner shall have the right to take possession of and use any completed or 
partially completed portions of the Work, notwithstanding the fact that the time for 
completing the entire Work or any portion thereof may not have expired; but such 
taking possession and use shall not be deemed an acceptance of any Work not 
completed in accordance with the Contract Documents. 

 
 
ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 
 
Owner's Representative: 
 

9.1 The Engineer shall be the Owner's representative during the construction period. 
The duties and responsibilities and the limitations of authority of the Engineer as the 
Owner's representative during construction are set forth in Articles 1 through 16 of 
these General Conditions and shall not be extended without written consent of the 
Owner and the Engineer. 

 
9.1.1 Except as may be otherwise provided in this contract, all claims, counter-
claims, disputes and other matters in question between the Owner and the 
Contractor arising out of or relating to this agreement or the breach thereof will 
be decided by mediation if the parties hereto mutually agree, or in a court of 
competent jurisdiction within the State in which the Project is located. 

 
Visits to Site: 
 

9.2 The Engineer will make periodic visits to the site to observe the progress and 
quality of the executed Work and to determine, in general, if the Work is proceeding 
in accordance with the Contract Documents. He will not be required to make 
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exhaustive or continuous on-site observations to check the quality or quantity of the 
Work. His efforts will be directed toward providing assurance for the Owner that the 
completed Project will conform to the requirements of the Contract Documents. On 
the basis of his on-site observations as an experienced and qualified design 
professional, he will keep the Owner informed of the progress of the Work and will 
endeavor to guard the Owner against defects and deficiencies in the Work of 
contractors. 

     
9.2.1 The Engineer and his representatives will at all times have access to the 
work.  In addition, authorized representatives and agents of any participating 
Federal or State agency shall be permitted to inspect all of the work.  The 
Contractor will provide proper facilities for such access and observation of the 
work and also for any inspection, or testing thereof. 

 
Clarifications and Interpretations: 
 

9.3 The Engineer will issue with reasonable promptness such written clarifications or 
interpretations of the Contract Documents (in the form of Drawings or otherwise) as 
he may determine necessary, which shall be consistent with or reasonably inferable 
from the overall intent of the Contract Documents.  

 
9.4 Reference Points.  The Engineer shall furnish and establish base lines for locating 
the principal component parts of the project together with a suitable number of bench 
marks adjacent to the project.  

 
9.4.1 The Contractor shall carefully preserve bench marks, reference points and 
stakes and, in case of willful or careless destruction, he shall be charged with the 
resulting expense of replacement. 

 
Rejecting Defective Work: 
 

9.5  The Engineer will have authority to disapprove or reject Work which is 
"defective" (which term is hereinafter used to describe Work that is unsatisfactory, 
faulty or defective, or does not conform to the requirements of the Contract 
Documents or does not meet the requirements of any inspection, test or approval 
referred to, or has been damaged prior to final acceptance).  He will also have 
authority to require special inspection or testing of the Work, whether or not the 
Work is fabricated, installed or completed. 

 
9.5.1 If any work is covered, contrary to the instructions of the Engineer, it 
must, if requested by the Engineer, be uncovered for his observation and 
replaced at the Contractor's expense.  If the Engineer considers it necessary or 
advisable that covered work be inspected or tested by others, the Contractor, at 
the Engineer's request, will uncover, expose or otherwise make available for 
observation, inspection or testing as the Engineer may require, that portion of the 
work in questions, furnishing all necessary labor, materials, tools, and equipment. 
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Project Representatives: 
 

9.6  The Engineer will provide observation sufficient to ascertain if construction is in 
substantial compliance with the design intent of the Drawings and Specifications. 

 
Decisions on Disagreements: 
 

9.7  The Engineer will be the initial interpreter of the terms and conditions of the 
Contract Documents and the judge of the performance thereunder.  In his capacity as 
interpreter and judge he will exercise his best efforts to insure faithful performance by 
both the Owner and the Contractor.  He will not show partiality to either and shall not 
be liable for the result of any interpretation or decision rendered in good faith.  
Claims, disputes and other matters relating to the execution and progress of the Work 
or the interpretation of or performance under the Contract Documents shall be 
referred initially to the Engineer for a decision which he shall render in writing within a 
reasonable time. 

 
Limitations on Engineer's Responsibilities 
 

9.8  Neither the Engineer's authority to act under this Article 9 nor any decision 
made by him in good faith either to exercise or not exercise such authority shall give 
rise to any duty or responsibility of the Engineer to the Contractor, any 
Subcontractor, any of their agents or employees or any other person performing any 
of the work. 

 
9.9  The Engineer will not be responsible for the construction means, methods, 
techniques, sequences or procedures, or the safety precautions and programs incident 
thereto, and the  Engineer will not be responsible for the Contractor's failure to 
perform the Work in accordance with the Contract Documents. 

 
9.10  The Engineer will not be responsible for the acts or omissions of the 
Contractor, or any Subcontractors, or any of their agents or employees, or any other 
person performing any of the Work. 

 
9.11 The Engineers= construction engineering services do not include any 
administration of jobsite safety which is the sole responsibility of the Contractor.  
Any reference to safety in the Contract Documents shall not create any duty of 
jobsite safety administration or oversight by the Engineers. 

 
 
ARTICLE 10 - CHANGES IN THE WORK 
 
     10.1 Without invalidating the Agreement, the Owner may, at any time or from time 

to time, order additions, deletions or revisions in the Work; these will be authorized 
by Change Orders. Upon receipt of a Change Order, the Contractor will proceed with 
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the Work involved. All such Work shall be executed under the applicable conditions of 
the Contract Documents. If any Change Order causes an increase or decrease in the 
Contract Price or an extension or shortening of the Contract Time, an equitable 
adjustment will be made as provided in Article 11 or Article 12. A Change Order 
signed by the Contractor indicates his agreement therewith.  

 
10.2 The Engineer may, in writing, authorize minor changes or alterations in the Work 
not involving extra cost and not inconsistent with the overall intent of the Contract 
Documents.  

 
10.3 Additional Work performed by the Contractor without authorization of a Change 
Order will not entitle him to an increase in the Contract Price or an extension of the 
Contract Time, except in the case of an emergency as provided in paragraph 6.25.  

 
10.4 The Owner will execute appropriate Change Orders prepared by the Engineer 
covering changes in the Work to be performed as provided in paragraph 10.1, and 
Work performed in an emergency as provided in paragraph 6.25 and any other claim 
of the Contractor for a change in the Contract Time or the Contract Price which is 
approved by the Engineer and the Owner.  

 
10.5 It is the Contractor's responsibility to notify his surety of any changes affecting 
the general scope of the Work or change in the Contract Price and the amount of the 
applicable bonds shall be adjusted accordingly.  The Contractor will furnish proof of 
such adjustment to the Owner if requested. 

 
 
ARTICLE 11 - CHANGE OF CONTRACT PRICE 
 
     11.1 The Contract Price constitutes the total compensation payable to the Contractor 

for performing the Work. All duties, responsibilities and obligations assigned to or 
undertaken by the Contractor shall be at his expense without changing the Contract 
Price. 

 
11.2 The Owner may, at any time, without notice to the sureties, by written order 
designated or indicated to be a Change Order, make any change in the Work within 
the general scope of the contract, including but not limited to changes: 

 
       (1) in the specifications (including drawings and designs); 

(2) in the method or manner of performance of the work; 
(3) in the Owner-furnished facilities, equipment, materials, services, or site; or 
(4) directing acceleration in the performance of the work. 

 
11.2.1 Except as herein provided, no order, statement, or conduct of the Owner 
shall be treated as a Change Order under this clause or entitle the Contractor to 
an equitable adjustment hereunder. 
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11.2.2 No claim by the Contractor for an equitable adjustment hereunder shall be 
allowed if asserted after final payment under this contract.  

 
11.3 The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Contract Price shall be determined in one of the following 
ways: 

 
        11.3.1 Where the Work involved is covered by unit prices contained in the Contract 

Documents, by application of unit prices to the quantities of the items involved.   
 

11.3.2 By negotiated lump sum. 
 

11.3.3 The actual cost for labor, direct overhead, materials, supplies, equipment, and 
other services necessary to complete the work (hereinafter the "Cost of the Work") 
plus a fixed amount to be agreed upon to cover the cost of general  overhead and 
profit (hereinafter the "Contractor's Fee"). 

 
11.4 The term Cost of the Work means the sum of all costs necessarily incurred and 
paid by the Contractor in the proper performance of the Work. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include only the following items 
and shall not include any of the costs itemized in paragraph 11.5: 

 
11.4.1 Payroll costs for employees in the direct employ of Contractor in the 
performance of the Work under schedules of job classifications agreed upon by 
Owner and Contractor. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll 
costs may include, but not be limited to, salaries and wages plus the cost of 
fringe benefits which shall include social security contributions, unemployment, 
excise and payroll taxes, workmen's compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. Such 
employees shall include superintendents and foremen at the site. The expenses 
of performing work after regular working hours, on Sunday or legal holidays shall 
be included in the above to the extent authorized by Owner in writing.  

 
11.4.2 Cost of all materials and equipment furnished and incorporated in the 
Work. 

 
11.4.2.1 All trade discounts, rebates and refunds, and all returns from 
sale of surplus materials and equipment shall accrue to Owner, and 
Contractor shall make provisions so that they may be obtained. 

 
11.4.3 Payments made by Contractor to the Subcontractors for Work performed 
by Subcontractors. If required by Owner, the Contractor shall obtain competitive 
bids from Subcontractors acceptable to him and shall deliver such Bids to Owner 
who will then determine with the advice of Engineer, which Bids will be 
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accepted. If a subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of Work Plus a Fee, the Cost of Work shall be determined in 
accordance with paragraphs 11.4 and 11.5. All subcontracts shall be subject to 
the other provisions of the Contract Documents insofar as applicable.  

 
11.5  The Term Cost of the Work shall not include any of the following: 

 
11.5.1  Payroll costs and other compensation of Contractor's officers, executives 
principals (of partnership and sole proprietorships), general managers, engineers, 
architects, estimators, lawyers auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks and other personnel employed by 
Contractor whether at the site or in his principal or branch office for general 
administration of the Work and not specifically included in the schedule referred 
to in subparagraph 11.4.1 - all of which are to be considered administrative costs 
covered by the Contractor's Fee. 

 
11.5.2 Expenses of Contractor's principal and branch offices other than his office 
at the site. 

 
11.5.3 Any part of Contractor's capital expenses, including interest on 
Contractor's capital employed for the Work and charges against Contractor for 
delinquent payments. 

 
11.5.4 Cost of premiums for all bonds and for all insurance policies whether or 
not Contractor is required by the Contract Documents to purchase and maintain 
the same (except as otherwise provided in subparagraph 11.4.1). 

 
11.5.5 Costs due to the negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the correction of defective work, 
disposal of materials or equipment wrongly supplied and making good any 
damage to property. 

 
11.6 The Contractor's Fee which shall be allowed to Contractor for his overhead and 
profit shall be a mutually acceptable firm fixed price; or, if none can be agreed upon, 
a mutually acceptable fixed fee based on the estimate of the various portions of the 
Cost of the Work. 

 
     11.7 The amount of credit to be allowed by Contractor to Owner for any such change 

which results in a net decrease in cost, will be the amount of the actual net decrease. 
When both additions and credits are involved in any one change, the net shall be 
computed to include overhead and profit, identified separately, for both additions and 
credits. 
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11.8 Whenever the cost of any Work is to be determined pursuant to paragraphs 
11.4 and 11.5, the Contractor will submit in a form prescribed by Engineer an 
itemized cost breakdown together with supporting data. 

 
11.9 Claims For Delay Due To Change:  No claim for delay damages will be allowed 
the Contractor on account of change orders executed by him.  In support of this 
stipulation the following language will be set out on the face of each change order: 

 
       "It is further understood and agreed that this modification constitutes payment in 

full on behalf of the Contractor and its Subcontractors and suppliers for all costs 
and markups directly or indirectly attributable to the change order herein, for all 
delays related thereto, and for performance of the changes within the time frame 
stated." 

 
     11.10 Allowances: It is understood that the Contractor has included in the Contract 

Price all allowances so named in the Contract Documents and shall cause the Work 
so covered to be done by such material men, suppliers or Subcontractors and for 
such sums within the limit of the allowances as the Engineer may approve. Upon final 
payment, the Contract Price shall be adjusted as required and an appropriate Change 
Order issued. The Contractor agrees that the original Contract Price includes such 
sums as he deems proper for costs and profit on account of cash allowances. No 
demand for additional cost or profit in connection therewith will be allowed. 

  
    11.10.1 These allowances shall cover the cost to the Contractor, less any 

applicable trade discount, of the materials and equipment required by the 
allowance delivered at the site, and all applicable taxes. 

 
11.10.2 The Contractor's costs for unloading and handling on the site, labor, 
installation costs, overhead, profit and other expenses contemplated for the 
original allowance shall be included in the Contract Price and not in the 
allowance. 

 
11.10.3 Whenever the cost, as described in 11.10.1 above, is more than or less 
than the allowance, the Contract Price shall be adjusted accordingly by Change 
Order.  

 
 
ARTICLE 12 - CHANGE OF THE CONTRACT TIME 
 
   12.1 The Contract Time may be changed only by a Change Order. Any claim for an 

extension in the Contract Time shall be based on written notice delivered to Owner 
and Engineer within 10 days of the occurrence of the event giving rise to the claim. 
Notice of the extent of the claim with supporting data shall be delivered within 20 
days of such occurrence unless Engineer allows an additional period of time to 
ascertain more accurate data. All claims for adjustment in the Contract Time shall be 
determined by Engineer if Owner and Contractor cannot otherwise agree. Any change 
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in the Contract Time resulting from any such claim shall be incorporated in a Change 
Order.  

 
     12.2 The Contract Time will be extended in an amount equal to time lost due to 

delays beyond the control of Contractor if he makes a claim therefor as provided in 
paragraph  
12.1 

 
12.3. Such delays may include, but not be restricted to, acts or neglect by any other  
contractor employed by Owner, fires, floods, labor disputes, epidemics, abnormal 
weather conditions, or acts of God. 

 
12.4 No claim for delay shall be allowed because of failure to furnish Drawings until 
two weeks after written demand for such Drawings and not then unless such claim 
be reasonable. 

 
 
ARTICLE 13 - GUARANTEE 
 
     13.1 The Contractor shall guarantee all materials and equipment furnished and work 

performed for a period of one (1) year from the date of Substantial Completion.  The 
Contractor warrants and guarantees for a period of one (1) year from the date of 
Substantial Completion of the system that the completed system is free from all 
defects due to faulty materials or workmanship and the Contractor shall promptly 
make such corrections as may be necessary by reason of such defects including the 
repairs of any damage to other parts of the system resulting from such defects. 
Where equipment is required to have a longer guarantee time period by other section 
of these specifications, such longer guarantee time period shall govern.  The Owner 
will give notice of observed defects with reasonable promptness. In the event that 
the Contractor should fail to make such repairs, adjustments, or other Work that may 
be made necessary by such defects, the Owner may do so and charge the Contractor 
the cost thereby incurred. The Payment Bond and Performance Bond shall remain in 
full force and effect through the guarantee period. 

 
13.2 Neither the final payment nor any provision in the Contract nor partial or entire 
use of the facilities by the Owner shall constitute an acceptance of work not done in 
accordance with the Contract Documents or relieve the Contractor of liability in 
respect to any express warranties or responsibility for faulty materials or 
workmanship. 

 
 
ARTICLE 14 - PAYMENTS AND COMPLETION 
 
Payments to Contractor: 
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     14.1 At least 10 days before each progress payment falls due (but not more often 
than once a month), the Contractor will submit to the Engineer an Application for 
Payment filled out and signed by the Contractor covering the Work performed during 
the period covered by the Application for Payment and supported by such data as the 
Engineer may reasonably require. If payment is requested on the basis of materials 
and equipment not incorporated in the Work but delivered and suitably stored at the 
site or in an approved location, the Application for Payment shall also be 
accompanied by such supporting data, satisfactory to the Owner, as will establish the 
Owner's title to the material and equipment and protect his interest therein, including 
applicable insurance.  The Owner may retain 5 percent of the amount of each 
payment until the work is at least 50 percent complete, on schedule and satisfactory 
in the Engineer=s opinion, at which time 50 percent of the retainage held to date shall 
be returned to the Contractor for distribution to the appropriate subcontractors and 
suppliers. Future retainage shall be withheld at the rate of 2-1/2 percent. On 
completion and acceptance of a part of the Work on which the priced is stated 
separately in the Contract Documents, payment may be made in full, including 
retainage percentages, less authorized deductions. The Owner may reinstate up to 5 
percent withholding if the Owner determines, at his discretion, that the Contractor is 
not making satisfactory progress or there is other specific cause for such withholding. 

 
Contractor's Warranty of Title:  
 

14.2 The Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by an Application for Payment, whether incorporated in the 
Project or not, will have passed to the Owner prior to the making of the Application 
for Payment, free and clear of all liens, claims, security interests and encumbrances 
(hereafter in these General Conditions referred to as "Liens"); and that no work,  
materials or equipment covered by an Application for Payment will have been 
acquired  by the Contractor or by any other person performing the Work at the site or 
furnishing materials and equipment for the Project, subject to an agreement under 
which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the Contractor or such other person. 

 
Approval of Payments: 
 
    14.3 The Engineer will, within 10 days after receipt of each Application for Payment, 

either indicate in writing his recommendation for payment and present the Application 
to the Owner, or return the Application to the Contractor indicating in writing his 
reasons for refusing to recommend payment. In the latter case, the Contractor may 
make the necessary corrections and resubmit the Application. The Owner will, within 
21 days of presentation to him of an Application for Payment, pay the Contractor the 
amount recommended by the Engineer.  

 
14.4 The Engineer's recommendation for payment requested in an Application for 
Payment shall constitute a representation by him to the Owner, based on the 
Engineer's on-site observations of the Work in progress as an experienced and 
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qualified design professional and on his review of the Application for Payment and the 
supporting data, that the Work has progressed to the point indicated; that, to the 
best of his knowledge, information and belief, the quality of the Work is in 
accordance with the Contract Documents (subject to an evaluation of the Work as a 
functioning Project upon Substantial Completion, to the results of any subsequent 
tests called for in the Contract Documents and any qualifications stated in his 
approval); and that the Contractor is entitled to payment of the amount requested. 
However, by recommending such payment the Engineer shall not thereby be deemed 
to have represented that he made exhaustive or continuous on-site observations to 
check the quality or the quantity of the Work, or  that he has reviewed the means, 
methods, techniques, sequences, and  procedures of construction or that he has 
made any examination to ascertain  how or for what purpose the Contractor has used 
the moneys paid or to be  paid to him on account of the Contract Price, or that title 
to any Work,  materials, or equipment has passed to the Owner free and clear of any 
liens. 
 

14.5   The Contractor shall make the following certifications on each request for payment 
(Partial Payment Estimate): 
 

14.5.1  I hereby certify that the work covered by this request for payment has 
been completed in accordance with the Contract Documents and that 
the labor and materials listed hereon have been used in the 
construction of this work, or that all materials included in this request 
for payment and not yet incorporated into the construction are now on 
the site or stored at an approved location; and that payment received 
form the last request for payment has been used to make payments to 
all first tier Subcontractors and Suppliers except as listed below. 

 
14.6 The Engineer may refuse to approve the whole or any part of any payment if, 
in his opinion, he is unable to make such representations to the Owner. He may also 
refuse to approve any such payment, or, because of subsequently discovered 
evidence or the results of subsequent inspection of tests, nullify any such payment 
previously approved, to such extent as may be necessary in his opinion to protect the 
Owner from loss because: 

 
14.6.1 The Work is defective, or completed Work has been damaged requiring 
correction or replacement, 

 
14.6.2 The Work for which payment is requested cannot be verified,  

 
14.6.3 Claims or Liens have been filed or there is reasonable evidence indicating 
the probable filing thereof, 

 
14.6.4 The Contract Price has been reduced because of Modifications, 
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14.6.5 The Owner has been required to correct defective Work or complete the 
Work in accordance with paragraph 13.1, 

 
14.6.6 Of unsatisfactory prosecution of the Work, including failure to clean up as 
required. 

 
14.6.7 Of persistent failure to cooperate with other contractors on the Project 
and persistent failure to carry out the Work in accordance with the Contract 
Documents. 

 
14.6.8 Of liquidated damages payable by the Contractor, or 

 
14.6.9 Of any other violation of, or failure to comply with, the provisions of the 
Contract Documents. 

 
14.7 Prior to Substantial Completion, the Owner, with the approval of the Engineer 
and with the concurrence of the Contractor, may use any completed or substantially 
completed portions of the Work. Such use shall not constitute an acceptance of such 
portions of the Work. 

 
14.8 The Owner shall have the right to enter the premises for the purpose of doing 
work not covered by the Contract Documents. This provision shall not be construed 
as relieving the Contractor of the sole responsibility for the care and protection of the 
Work, or the restoration of any damaged Work except such as may be caused by 
agents or employees of the Owner. 

 
14.9 Upon completion and acceptance of the Work, the Engineer will issue a 
certificate that the work is in substantial conformance with Contract Documents, 
recommending Final Acceptance by the Owner and Final Payment. The entire balance 
found to be due the Contractor, including the retained percentages, but except such 
sums as may be lawfully retained by the Owner, shall be paid to the Contractor 
within 30 days of Final Acceptance of the Work. 

 
14.10 The Contractor will indemnify and save the Owner and the Engineer harmless 
from all claims growing out of the lawful demands of Subcontractors, laborers, 
workmen, mechanics, material men, and furnishers of machinery and parts thereof, 
equipment, tools, and all supplies, incurred in the furtherance of the performance of 
the Work. The Contractor shall, at the Owner's request, furnish satisfactory evidence 
that all obligations of the nature designated above have been paid, discharged, or 
waived. If the Contractor fails to do so the Owner may, after  having notified the 
Contractor, either pay unpaid bills or withhold from the Contract Price a sum of 
money deemed reasonably sufficient to pay any and all such lawful claims until 
satisfactory evidence is furnished that all liabilities have been fully discharged 
whereupon payment to the Contractor shall be resumed, in accordance with the 
terms of the Contract Documents, but in no event shall the provisions of this 
sentence be construed to impose any obligations upon the Owner to either the 
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Contractor, his Surety, or any third party. In paying any unpaid bills of the Contractor, 
any payment so made by the Owner shall be considered as a payment made under 
the Contract Documents by the Owner to the Contractor and the Owner shall not be 
liable to the Contractor for any such payments made in good faith. 

 
14.11  The date of beginning and the time for completion of the work are essential 
conditions of the Contract Documents and the Work embraced shall be commenced 
on a date specified in the Notice to Proceed.   

 
    14.11.1  The Contractor will proceed with the work at such rate of progress to 

insure full completion for Acceptance within the Contract Time.  It is expressly 
understood and agreed, by and between the Contractor and Owner, that the 
contract time for the completion of the work described herein is a reasonable 
time, taking into consideration the average climatic and economic conditions and 
other factors prevailing in the locality of the work. 

 
14.11.2  If the Contractor should fail to complete the work within the Contract 
Time, or extension of time granted by the Owner, the Contractor will pay to the 
Owner the amount for liquidated damages as specified in the bid for each 
calendar day or working day (as specified) that the Contractor shall be in default 
after the time stipulated in the contract documents. 

 
14.11.3  The Contractor shall not be charged with liquidated damages or any 
excess cost when the delay in completion of the work is due to the following, 
and the Contractor has promptly given written notice of such delay to the Owner 
or Engineer: 

14.11.3.1 To any preference, priority or allocation order duly issued by 
Owner. 

 
14.11.3.2 To unforeseeable causes beyond the control and without the fault 
or negligence of the contractor, including but not restricted to, acts of God, or 
of the public enemy, acts of the Owner, acts of another Contractor in the 
performance of a contract with the Owner, fires, abnormal floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, and abnormal and 
unforeseeable weather; and 

 
14.11.3.3 To any delays of Subcontractors occasioned by any of the causes 
specified in the above paragraphs. 

 
14.11.4  Requests by the Contractor for time extensions due to abnormally bad 
weather shall also consider time gained due to abnormally good weather during 
the contract period. 

 
Acceptance of Final Payment as Release: 
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14.12  The acceptance by the Contractor of final payment shall be and shall operate 
as a release to the Owner of all claims and all liability to the Contractor other than 
claims in stated amounts as may be specifically excepted by the Contractor for all 
things done or furnished in connection with this Work and for every act and neglect 
of the Owner and others relating to or arising out of this Work. Any payment, 
however, final or otherwise, shall not release the Contractor or his sureties from any 
obligations under the Contract Documents or the Payment Bond and Performance 
Bond. 

 
Final payment to the Contractor by the Owner shall not be made until the Contractor 
has obtained written consent from the Surety. 

 
 
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 
 
Owner May Suspend Work: 
 

15.1 The Owner may suspend the Work or a portion thereof by notice in writing to 
the Contractor. The Contractor may be allowed an increase in the Contract Price or 
an extension of the Contract Time, or both, directly attributable to any suspension if 
he makes a claim therefor as provided in Articles 11 and 12, provided the Contractor 
does not concur in the work suspension. 

 
         15.1.1  Should the Owner be prevented or enjoined from proceeding with Work 

either before or after the start of construction by reason of any litigation or other 
reason beyond the control of the Owner, the Contractor shall not be entitled to 
make or assert claim for damage by reason of said delay; but time for completion 
of the work will be extended to such reasonable time as the Owner may 
determine to compensate for time lost by such delay with such determination to 
be set forth in writing. 

 
Owner May Terminate: 
 
     15.2 If the Contractor is adjudged as bankrupt or insolvent, or if he makes a general 

assignment for the benefit of his creditors, or if a trustee or receiver is appointed for 
the Contractor or for any of his property, or if he files a petition to take advantage of 
any debtor's act, or to reorganize under the bankruptcy or similar laws, or if he 
repeatedly fails to supply sufficient skilled workmen or suitable materials or 
equipment, or if he repeatedly fails to make prompt payments to Subcontractors or 
for labor, materials or equipment or he disregards laws, ordinances, rules, regulations, 
or orders of any public body having jurisdiction, or if he disregards the authority of 
the Engineer, or if he otherwise violates any provision of the Contract Documents, 
then the Owner may, without prejudice to any other right or remedy and after giving 
the Contractor and his surety 7 days' written notice, terminate the services of the 
Contractor  and take possession of the Project and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor, and finish 
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the Work by whatever method he may deem  expedient. In such case the Contractor 
shall not be entitled to receive any further payment until the Work is finished. If the 
unpaid balance of the Contract Price exceeds the direct and indirect costs of 
completing the Project, including compensation for additional professional services, 
such excess shall be paid to the Contractor. If such costs exceed such unpaid 
balance, the Contractor will pay the difference to the Owner. Such costs incurred by 
the Owner will be determined by the Engineer and incorporated in a Change Order. 

 
15.3 Where the Contractor's services have been so terminated by the Owner, said 
termination shall not affect any rights of the Owner against the Contractor then 
existing or which may thereafter accrue. Any retention or payment of moneys by the 
Owner due the Contractor will not release the Contractor from liability. 

 
15.4 Upon 7 days' written notice to the Contractor and the Engineer, the Owner 
may, without cause and without prejudice to any other right or remedy, elect to 
abandon the Project and terminate the Agreement. In such case, the Contractor shall 
be paid for all Work executed and any expense sustained plus a reasonable profit. 

 
Removal of Equipment: 
 

15.5 In the case of termination of this Contract before completion, for any cause 
whatever, the Contractor, if notified to do so by the Owner, shall promptly remove 
any part or all of his equipment and supplies from the property of the Owner. Should 
the Contractor not remove such equipment and supplies within 30 days, the Owner 
shall have the right to remove them at the expense of the Contractor. Equipment and 
supplies shall not be construed to include such items for which the Contractor has 
been paid in whole or in part. 

 
 
ARTICLE 16 - MISCELLANEOUS 
 
     16.1 All Specifications, Drawings and copies thereof furnished by the Engineer shall 

remain his property. They shall not be used on another Project, and, with the 
exception of those sets which have been signed in connection with the execution of 
the Agreement, shall be returned to him on request upon completion of the Project. 

 
16.2 The successful Bidder shall be furnished one (1) electronic set of construction 
plans and specifications for use in the work.  Any other plans and specifications 
needed shall be supplied upon payment of the amount specified for specs/plans on 
our Cook Coggin Planroom (www.cceplanroom.com). 

 
16.3 The duties and obligations imposed by these General Conditions, and other 
Conditions and the rights and remedies available hereunder, and, in particular but 
without limitation, the warranties, guarantees and obligations imposed upon 
Contractor by paragraph 13.1 and the rights and remedies available to Owner and 
Engineer thereunder, shall be in addition to, and shall not be construed in any way as 
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a limitation of, any rights and remedies available to them which are otherwise 
imposed or available by law, by special guarantee or by other provisions of the 
Contract Documents. 

 
16.4 Should the Owner or the Contractor suffer injury or damage to its person or 
property because of any error, omission or act of the other or of any of his employees 
or agents or others for whose acts he is legally liable, claim shall be made in writing 
to the other party within a reasonable time of the first observance of such injury or 
damage. 

 
16.5 The Contract Documents shall be governed by the law of the place of the 
Project. 
 

16.6 Attorney Fees - In the event it shall be necessary for either party to retain legal 
counsel to resolve a dispute or to enforce any of its rights hereunder, the party prevailing 
upon resolution of such disputes or enforcements of such rights shall be entitled to recover 
payment of all reasonable attorney=s fees, expenses and costs incurred therewith. 

 
 

ARTICLE 17 - ARBITRATION 
 

17.1  All claims, disputes and other matters in question arising out of, or related to, this 
Agreement or the breach thereof except for claims which have been waived by the 
making or acceptance of final payment, shall be decided by arbitration, if all parties 
mutually agree, in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association then obtaining, or in a court of competent jurisdiction.  
This agreement so to arbitrate shall be specifically enforceable under the prevailing 
arbitration law.  The award rendered by the arbitrators shall be final, and judgment may 
be entered upon it in any court having jurisdiction thereof.  The arbitration decision must 
present findings of fact, conclusions of law, basis of award and rationale.   

 
17.2  Notice of the request for arbitration shall be filed in writing with the other party to 
the Agreement and with the American Arbitration Association, if both parties mutually 
agree to arbitration, and a copy shall be filed with the ENGINEER.  The request for 
arbitration shall be made within the 30-day period where applicable, and in all other 
cases within a reasonable time after the claim, dispute or other matter in question has 
arisen, and in no event shall it be made after institution of legal or equitable proceedings 
based on such claim, dispute or other matter in question would be barred by the 
applicable statute of limitations. 

 
17.3  The CONTRACTOR will carry on the Work and maintain the progress schedule during 
any arbitration proceedings, unless otherwise agreed by him and the OWNER in writing. 
 
 



Mandatory Addendum to  

All City of Tupelo Contracts 

August 2019 

 

The City of Tupelo (TUPELO), despite any contrary provision contained in any contract 

to which TUPELO is a party, does not waive any rights, benefits, or prohibitions that may be 

provided under any law, statute(s), regulation(s), or policies.  All provisions to the contrary in 

any contact to which TUPELO is a party are hereby null, void and deleted.  Not intended to be 

an exhaustive list, the following are examples of such matters and shall be exceptions to any 

contrary provision(s) in any contract to which TUPELO is a party. 

 

1. TUPELO does not indemnify or hold harmless any party. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 

Op., Chamberlin (Oct, 18, 2002). 

 

 2. TUPELO does not make any warranty. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 

Op., Chamberlin (Oct, 18, 2002). 

 

 3. TUPELO does not waive any claim; past, present, or future. 

Miss. Const. Art. 4, § 100; Miss AG Op; Clark (June 7, 2002); Miss. AG 

Op., Chamberlin (Oct, 18, 2002). 

  

4. TUPELO does not waive its sovereign immunity.  TUPELO shall only be 

responsible for liability resulting from the actions of its officers, agents, and 

employees acting within the course and scope of their official duties. 

  Miss. Code Ann. § 11-46-1, et seq. 

 

5. TUPELO does not waive its Constitutional Eleventh (11th) Amendment 

immunity. 

  U.S. Const. Amend. XI. 

 

6. TUPELO does not agree to the application of laws of another state. 

  U.S. Const. amend XI; Miss. Code Ann. 11-11-3; Miss. Code Ann. 11-45-

1; City of Jackson v. Wallace, 196 So. 223 (1940) 

 

7. TUPELO does not limit the tort liability of another party to the amount of the 

contract or to any other set amount. 

Miss. Const. Art. 4, § 100; Miss AG Op., Clark (June 7, 2002); Miss. AG 

Op., Chamberlin (Oct, 18, 2002); Miss. AG Op., Hathorn (May 28, 1992); 

Miss. AG Op., Davis (March 3, 1993). 

  

8. TUPELO does not agree to waive warranties of merchantability, fitness for a 

particular purpose, or any common law warranties to which TUPELO is entitled. 

Miss. Const. Art 4, § 100; Miss Code Ann. § 75-2-719; Miss. AG Op., 

Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct, 18, 2002). 
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9. TUPELO does not agree that a party may represent, prosecute or defend legal 

actions in the name of TUPELO.  (CITATION NEEDED.) 

 

10. Provisions that limit the time for TUPELO to pursue legal actions are deleted and 

void. 

Miss. Const. Art. 4, § 104; Miss. Const. Art. 4, § 100; Miss Code Ann. § 

15-1-5; Miss AG Op; Clark (June 7, 2002); Miss. AG Op., Chamberlin 

(Oct, 18, 2002). 

 

11. TUPELO does not agree to submit to binding arbitration. 

Miss. AG Op., Clark (June 7, 2002); Miss. AG Op., Chamberlin (Oct. 18, 

2002). 

 

12. TUPELO will make payments for all amounts owed under a contract agreement in 

accordance with state law. 

  Miss. Code Ann. § 31-7-305. 

 

13. TUPELO advises for all contracts entered into, the provisions of the contract 

which will contain the commodities purchased or the personal or professional 

services provided, the price to be paid, and the term of the contract shall not be 

deemed to be a trade secret or confidential commercial or financial information, 

and shall be available for examination, copying or reproduction. 

  Miss. Code § 25-61-9 (7). 

 

14. TUPELO must comply with Mississippi public records law.  Records furnished to 

public bodies by third parties which contain trade secrets or confidential 

commercial or financial information shall not be subject to inspection, 

examination, copying or reproduction until notice to said third parties has been 

given, but such records shall be released within a reasonable period of time unless 

the said third parties shall have obtained a court order protecting such records as 

confidential. 

  Miss. Code § 25-61-9 (1). 

 

15. Data processing software obtained by TUPELO under a licensing agreement that 

prohibits its disclosure and which software is a trade secret as defined in Miss. 

Code Section 75-26-3, and data processing software produced by a public body 

which is sensitive must not be subject to inspection, copying or reproduction 

under Mississippi public records law.  “Sensitive” means only those portions of 

data processing software, including the specifications and documentation, used to:  

(a) Collect, process, store, and retrieve information which is exempt; (b) Control 

and direct access authorizations and security measures for automated systems; (c) 

Collect, process, store, and retrieve information disclosure of which would require 

a significant intrusion into the business of the public body. 
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16. TUPELO is prohibited from binding its successors in office to contracts, 

 including leases, which result in taking away the successors’ rights and powers 

 conferred by law, unless there is specific statutory authority to enter into such 

 contract. In the absence of specific statutory authority, such contracts are 

 voidable by the successors in office. 
  MS AG Ops., Barton (January 8, 2014) and Barton (July 15, 2011)(both 

 relying on Biloxi Firefighters Assoc. v. City of Biloxi, 810 So.2d 589 

 (Miss. 2002). 

 

17. TUPELO does not have the power to grant to any person, firm or corporation any 

 exclusive franchise or any exclusive right to use or occupy the streets, highways, 

 bridges, or public places in such municipality for any purpose. TUPELO cannot 

 grant, renew, or extend any such franchise, privilege or right, without 

 compensation or for any longer period than twenty-five years. 

  Miss. Code Anno. 21-27-1 

 

18. All contracts must be approved by the City Council of TUPELO, subject to the 

 veto power of the Mayor of TUPELO. 
  MS AG Ops. 2012-00013 
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SUPPLEMENTAL GENERAL CONDITIONS 
 

 
These Supplemental General Conditions shall take precedence over the General Conditions 
if there are conflicting statements between the two. 
 
1. SPECIFICATIONS If referred to on the 
drawings or in the specifications, the "Mississippi Standard Specifications for State Aid 
Road and Bridge Construction", as issued by the "Office of State Aid Road Construction of 
the Mississippi Department of Transportation", Latest Edition, and any issued addenda, 
shall be made a part of these specifications as if attached hereto. 
 
If referred to on the drawings or in the specifications, the "Mississippi Standard 
Specifications for Road and Bridge Construction", as issued by the "Mississippi Department 
of Transportation", Latest  Edition, and any issued addenda, shall be made a part of these 
specifications as if attached hereto. 
 
2.  PAYMENTS TO SUBCONTRACTORS Each month, attached to 
the contractor’s pay request, shall be certification verifying that payment has been made to 
his subcontractor’s. Failure of the contractor to make payment to his subcontractors will 
result in a delay in payment to the contractor until this problem is remedied. 
 
3. STORM WATER POLLUTION PREVENTION This item is addressed in 
the Instructions For Bidders section of these Contract Documents. 
 
4. MAINTENANCE OF TRAFFIC     It is the Contractor’s 
responsibility to provide the required Maintenance of Traffic in and around the construction 
area for the protection of the public. Warning signs, barricades, cones, barrels, flagmen, 
etc., shall be used as needed and as required by the M.U.T.C.D., latest edition. There will 
be no separate payment for Maintenance of Traffic, as this is considered incidental to the 
work. 
 
5. CONSTRUCTION STAKING     Bench marks and control 
points are indicated on the plans. It is the responsibility of the Contractor to provide all 
construction staking required for the construction of this project in compliance with the 
plans and specifications.  
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GENERAL SPECIFICATIONS FOR BRIDGE IMPROVEMENTS 
 
 
Work under this section of the specifications shall consist of furnishing all materials, 
equipment and labor for the construction and completion of the bridge as described on the 
plans and in these specifications.  In addition to these General Specifications, any portions 
of other contracts, bound herein, which are applicable, or can be made applicable to this 
work, shall be deemed to apply. 
 
All work and materials for the construction of the bridge shall conform to the “Mississippi 
Standard Specifications for State Aid Road and Bridge Construction”, as issued by the 
Office of the State Aid Road Construction and the Mississippi Department of 
Transportation, latest edition, and all issued addenda and referenced materials. 
 
If there are any conflicts between the General Specifications in the “Mississippi Standard 
Specifications for State Aid Road and Bridge Construction” and the General Specifications 
attached herein, the General Specifications attached herein shall apply. 
 
There will be NO fuel adjustments on this project. 



 
 
 
 
 

 
OFFICE OF STATE AID ROAD CONSTRUCTION 

MISSISSIPPI DEPARTMENT OF TRANSPORTATION 
 

DATE: June 1, 2016 
 
SUBJECT: Piling Splices 
 
The MISSISSIPPI STANDARD SPECIFICATIONS FOR STATE AID ROAD AND BRIDGE 
CONSTRUCTION 2004 EDITION is hereby supplemented as follows: 
 
Subsection 803.04.8 – Splices on Page 8-46 of the Mississippi Standard Specifications For State 
Aid Road and Bridge Construction Mississippi Department of Transportation 2004 Edition is 
hereby added in its entirety after the seventh paragraph on page 8-46. 
 
Add the following after the above addition 
 
901-S-803.04.8.2–Method of Measurement.  Splice plates to deteriorated steel piling will be 
measured by the linear foot of each plate, web and flange, actually welded in place as shown on 
the contract plans. 
 
901-S-803.05.8.1– Basis of Payment. Splice plates, measured as per 901-S-803.04.8.1, will be 
paid for at the contract unit price per linear foot, which price shall include the cost of cleaning of 
the existing pile, fabrication of splice plate, and all labor, equipment, welding, and incidentals 
necessary to complete the splice. 
 
Payment will be made under: 
 
Pay Item No. 901-S-803-P:  Piling Splices - per Linear Foot 
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Supplemental Specification
901-S-804-1
Concrete Bridges And Structures

OFFICE OF STATE AID ROAD CONSTRUCTION
MISSISSIPPI DEPARTMENT OF TRANSPORTATION

DATE: May 5, 2006

SUBJECT: Concrete Bridges And Structures:

Section S-804 - CONCRETE BRIDGES AND STRUCTURES; of the MISSISSIPPI STANDARD
SPECIFICATIONS FOR STATE AID ROAD AND BRIDGE CONSTRUCTION 2004 EDITION
is hereby amended as follows:

901-S-804.02.1--General.  Add the following materials to the list of materials in Subsection
804.02.01 on page 8-51.

Ground Granulated Blast Furnace Slag (GGBFS) . . . . . . . . . . . . . . . . . . . . . . . S-714.06
Metakaolin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901-S-714.07.01

901-S-804.02.10--Portland Cement Concrete Mix Design.   Change Note ***** of Subsection
S-804.02.10 on page 8-56 as follows:

***** Class DS Concrete for drilled shafts shall have an 8± 1-inch slump.  In the event of free
fall method of concrete placement is used, the slump shall be 6± 1 inch.

Delete the last paragraph of Subsection S-804.02.10 on page 8-57 and substitute the following:

Either Type A, D, F, G or mid-range chemical admixture shall be used in all classes of concrete.
Any combination of water reducing admixtures shall be approved by the Engineer before their use.

901-S-804.05--Basis of Payment.   Add "901" prefix to the pay items listed on page 8-108.
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