INTERLOCAL AGREEMENT BETWEEN THURSTON COUNTY
AND THE CITIES OF LACEY, OLYMPIA, AND TUMWATER
IMPLEMENTING A REGIONAL ENVIRONMENTAL EDUCATION PROGRAM

This agreement (“Agreement”) is made and entered into by and between Thurston County, a
subdivision of the State of Washington, hereinafter, “COUNTY” and the Cities of Lacey,
Olympia and Tumwater, municipal corporations, hereinafter, “CITIES”, collectively referred to
as the “PARTNERS”.

WHEREAS, the Federal Clean Water Act, 33 U.S.C. § 1251 et seq. and the Phase II
Stormwater Final Rule promulgated by the U.S. Environmental Protection Agency ("EPA")
require the operators of certain municipal separate stormwater sewer systems (“MS4”) to obtain
National Pollutant Discharge Elimination System ("NPDES") permit coverage; and

WHEREAS, in Washington State, the EPA has delegated authority for the Federal Clean
Water Act, including development and administration of the Phase II municipal stormwater
management program, to the Washington State Department of Ecology ("Ecology"); and

WHEREAS, the Washington State Department of Ecology requires owners or operators of a
municipal separate storm sewer system to obtain coverage under a Western Washington Phase
II Municipal Stormwater Permit (PERMIT); and

WHEREAS, Thurston County and the Cities of Lacey, Olympia and Tumwater have all applied
for separate coverage under the PERMIT; and

WHEREAS, mutual benefits will accrue to the parties hereto and the people which each serves
in the cooperative implementation of the Regional Environmental Education Partnership
(“PARTNERSHIP”), and

WHEREAS, the Interlocal Cooperation Act, chapter 39.34 RCW, further authorizes the parties
hereto to enter into this Agreement; and

WHEREAS, Permittees are required by PERMIT Section S5.C.2 to provide stormwater
education and outreach programs designed to achieve measurable reductions in behaviors that
cause or contribute to adverse stormwater impacts; and

WHEREAS, coordination among Permittees with adjoining or shared geographic areas is
encouraged by Washington State Department of Ecology and enhances access to federal, state,
and other financial and technical support; and

WHEREAS, customers of the PARTNERSHIP share media sources and benefit from
consistent messaging and programs across city and county boundaries; and

WHEREAS, municipal resource efficiency is increased, and cost savings are realized through
sharing expertise, expenses, and staff time to gain economies of scale and avoid duplication; and

WHEREAS, Thurston County, and the cities of Lacey, Olympia, and Tumwater desire to
continue working together under a PARTNERSHIP to coordinate joint development and
implementation of stormwater education and outreach program;



NOW, THEREFORE, IT IS MUTUALLY AGREED BY THE PARTNERS:

1. PURPOSE. The purpose of this Agreement is to provide a mechanism through
which the PARTNERS voluntarily collaborate in the development,
implementation and funding of stormwater education and outreach messages,
materials, activities and program assessment tools for the general public,
businesses and other priority audiences as required by the PERMIT and other
stormwater needs.

AGREEMENT SCOPE. The PARTNERS shall prepare an annual Work Plan to

2.

describ

e regional stormwater education and outreach project and program

priorities, coordination, and jurisdictional roles and responsibilities. The annual
Work Plan shall be reviewed and approved in writing by the PARTNERSHIP
managers each year and should occur no later than November 30th of the preceding

year to

ensure sufficient time to allocate resources to carry out the Work Plan.

Programs within the Work Plan should strive to include baseline data and, where
applicable, resulting data following program implementation. Any available pre/post
data should be used to assess programmatic strengths and weaknesses and to

inform

subsequent efforts. In the event an annual Work Plan is not approved prior

to December 31stof the preceding year, this Agreement shall terminate unless the
PARTNERS agree to an extension by which the annual Work Plan shall be reviewed
and approved.

STORMWATER EDUCATION AND OUTREACH PROGRAM. In accordance with

PERMIT Section S5.C.2, which is incorporated by reference, the regional
stormwater education and outreach program described in the Work Plan shall be
designed to:

Build general awareness about methods to address and reduce impacts from
stormwater runoff;

Effect behavior change to reduce or eliminate behaviors and practices that cause
or contribute to adverse stormwater impacts; and

Create stewardship opportunities that encourages community engagement in
addressing the impacts from stormwater runoff.

Further, it shall address the minimum performance metrics dictated by PERMIT Section

S5.C.2,

a.

which are as follows:

Each Permittee shall implement an education and outreach program. The program
design shall be based on local or regional (or a combination of both) water quality
information and priority audience characteristics to identify high priority audiences,
subject areas, and/or Best Management Practices (BMPs). Based on the priority
audience's demographic, the Permittee shall consider delivering its selected
messages in language(s) other than English, as appropriate to the priority audience.

General awareness. To build general awareness, Permittees shall
annually select, at a minimum, one priority audience and one subject area
from either (a) or (b):



(@) Priority audiences: General public (including overburdened
communities, school age children, college/university, or trade
students) or businesses (including home-based, or mobile
businesses). Subject areas:

General impacts of stormwater on surface waters, including
impacts from impervious surfaces.

Low impact development (LID) principles and LID BMPs.

(b) Priority audiences: Engineers, contractors, developers, property
owners/managers, or land use planners. Subject areas:

Technical standards for stormwater site and erosion control plans.
LID principles and LID BMPs.
Stormwater treatment and flow control BMPs/facilities.

Source control BMPs for building materials to reduce pollution to
stormwater, including but not limited to stormwater pollution from
PCB-containing materials.

(c) Permittees shall provide subject area information to the priority
audience on an ongoing or strategic schedule.

ii. Behavior change. To affect behavior change, Permittees shall select, at a
minimum, one priority audience and one BMP.

(@) Priority Audiences: Residents, landscapers, property managers/owners,
developers, school age children, college/university, trade students, or
businesses (including home- based or mobile businesses).

BMPs:

Use and storage of: pesticides, fertilizers, and/or other household
chemicals.

Use and storage of: automotive chemicals, hazardous cleaning
supplies, carwash soaps, and/or other hazardous materials.

Prevention of illicit discharges.
Yard care techniques protective of water quality.
Carpet cleaning.

Repair and maintenance BMPs for: vehicles, equipment, and/or
home/buildings.

Pet waste management and disposal.

LID Principles and LID BMPs.



e Stormwater facility maintenance, including LID facilities.
e Dumpster and trash compactor maintenance.

e Litter and debris prevention.

e Sediment and erosion control.

e (Audience specific) Source control BMPs (refer to S5.C.8).

e (Audience specific) Locally important, municipal stormwater-
related subject area.

(b) Social marketing campaign development. Based on the recommendation
from 2024 evaluation and report, no later than July 1, 2025, each
Permittee shall follow social marketing practices and methods and develop
a campaign that is tailored to the community, including development of a
program evaluation plan. Each Permittee shall:

1. Develop a strategy and schedule to implement the existing
campaign more effectively; or

2. Develop a strategy and schedule to expand the existing campaign to a
new priority audience or BMPs; or

3. Develop a strategy and schedule for a new priority audience and BMP
behavior change campaign.

(c) Behavior change campaign implementation. No later than September 1,
2025, begin to implement the strategy developed in S5.C.2.a.11.(b).

(d) Behavior change campaign evaluation. No later than March 31, 2029,
evaluate and submit report on:

1. The changes in understanding and adoption of behaviors resulting from
the implementation of the strategy; and

2. Any planned or recommended changes to the campaign to be more
effective; describe the strategies and process to achieve the results.

(e) Behavior change campaign adaptive management. Permittees shall use
results of the evaluation to continue to direct effective methods and
implementation of the ongoing behavior change program.

Stewardship. Each Permittee shall provide, partner with, or promote stewardship
opportunities to encourage residents or businesses to participate in activities or
events planned and organized within the community, such as: stream teams, storm
drain marking, volunteer monitoring, riparian plantings, and watershed habitat
improvement. Permittees may provide, partner with, or promote stewardship
opportunities created or organized by existing organizations (including non-
Permittees).

4. RELATIONSHIP OF THE PARTNERS. The PARTNERS agree that they intend




to act cooperatively pursuant to the authority of chapter 39.34 RCW to accomplish
the purposes recited herein. No separate legal entity is created by this Agreement.
This Agreement shall be administered jointly by the Cities and the County.
Employees of each PARTNER shall remain at all times under the direction and
control of their original employer and the performance of work for any other
PARTNER pursuant to this Agreement shall not change that relationship for any
purpose.

5. PAYMENT AND FUNDING. Each PARTNER shall provide funds necessary
for the execution of the annually updated Work Plan, at a cost not to exceed
levels defined in Section 11.

For purposes of this Agreement, the approval and adoption of the respective annual
stormwater program budgets by the County and Cities will serve as the commitment

to fund each PARTNERS share of the Work Plan.
6. COUNTY AND CITY STAFF REPRESENTATIVES.

a. The managers, identified below, shall meet annually to discuss overall
management and direction of the PARTNERSHIP, and review and adopt the
Work Plan prepared by staff. The managers shall represent their
jurisdictions in all matters pertaining to the projects and services rendered
under this Agreement.

b. Maximum staff allocations will be divided between the jurisdictions
proportionate to their percent contribution based on jurisdiction population
and shall be defined by the level of effort and resource availability required
to fulfill the adopted annual Work Plan. These allocations represent the full
capacity of each jurisdiction to contribute to a regional Work Plan.

c. Following a change of representative, PARTNERS will inform each of
the other parties in writing within fifteen (15) calendar days of vacancy.
The jurisdiction is responsible for ensuring the work the representative
committed to in the Work Plan is fulfilled.

d. Any written correspondence shall be delivered to the addresses shown below.

Lacey Olympia Tumwater Thurston County
AGOVEEERE 420 College Street PO Box 1967 555 Israel Road 3000 Pacific Ave SE,
Lacey, WA 98503 Olympia, WA 98507 SW Tumwater, Olympia WA 98501
WA 98501

7. REPORTING. For each year this Agreement is in effect, the PARTNERS will
jointly report the progress and results of work conducted under this Agreement
by February 28t of the following year in a manner that is mutually useful in the
fulfillment of PERMIT reporting requirements for public education activities, as




specified in PERMIT Section S9.D.

8. RESPONSIBILITIES OF THE PARTNERS. It is mutually understood that
PARTNERS agree to the following:

a. Each of the PARTNERS will be independently responsible for the
management and implementation of the projects and programs outlined for
the respective jurisdiction(s) in the Work Plan. If a jurisdiction can’t fulfill a
task they committed to in the Work Plan, they must notify the Partners,
including what can’t be completed and why.

b. The projects and programs in the Work Plan will be implemented across each
jurisdiction proportionate to their percent contribution, based on jurisdiction
population.

c. The Work Plan shall define staffing commitments and an estimated budget,
including material, incentive, contracted services, and supply expenses for
all costs to be shared by the Partners.

d. Non-staff costs shall be allocated proportionately based on the
residential population of each jurisdiction as follows:!

Jurisdiction Population Percentage?
(2024)

City of Lacey 60,210
City of Olympia 57,450 26%
City of Tumwater 27,470 12%

Thurston County3 77,142 35%
Total 222,272 100%

e. In the event the lead jurisdiction for a task, project or program outlined in the
Annual Work Plan pays a vendor or contractor for materials or services in
full, the lead jurisdiction shall invoice the PARTNERS based on the cost
allocation percentages listed in Section 8.d. above, to ensure equity among the
jurisdictions. Invoices shall contain supporting documentation necessary for
payment authorization.

f. The PARTNERS will independently provide administrative services and act as
financial manager for this Agreement. Where separate professional service
contracts are engaged, the lead jurisdiction shall manage the contract and
allocate costs to the PARTNERS as outlined in Section
8.d. of this Agreement.

9. REIMBURSEMENT. PARTNERS shall pay the lead jurisdiction for actual

1 The population figures are obtained from Thurston Regional Planning Council and shall be updated upon this
AGREEMENT’s renewal.

2 Percentages shown are based on the full participation of all PARTNERS.

3 Population within the Municipal Separate Storm and Sewer Systems (MS4) permit boundary.


https://www.trpc.org/480/Population-Housing-and-Employment-Data

expenses, not including staff time, upon presentation of a properly executed invoice.
Costs shall be charged based on the cost allocation percentages listed in Section 8.d.
above and paid up to the maximum annual level agreed to in Section 11 of this
Agreement. Reimbursement requests will be made quarterly, and PARTNERS shall
pay the lead jurisdiction within thirty (30) days of receipt of a properly executed
invoice with supporting documentation.

10. ASSIGNMENT. The PARTNERS may assign or subcontract any portion of the
services provided within the terms of this Agreement. All terms and conditions of
the Agreement shall apply to any approved subcontract or assignment related to
this Agreement.

11. ESTIMATED COST AND FINANCING: For consideration of this Agreement,
the PARTNERS shall plan activities under the abovementioned Work Plan, such
that estimated total costs do not exceed the Maximum Annual Cost Allocation
identified below:

Cost Per Agreement
(5 years)

B s52000 0 sie2000
§31.200 $156.000
| Tumwater VRN T Y T

Thurston $42,000 $210,000
County

D s120000  seono00

a. Each party shall make a good faith effort to participate at the funding levels
necessary to fund the pro-rata share of the Agreement’s Work Plan, as
permitted by the adoption and approval of the annual budget. In the event a
PARTNER fails to secure the necessary funding, refer to Section 12 —
REALLOCATION OF FUNDS DUE TO BUDGET REDUCTION hereafter.

b. In the event additional funds are necessary due to increased programmatic
needs, level of effort, or inflation, Partners can request additional funds for
up to $5,000 per year. If additional funds are needed beyond that, each
jurisdiction shall secure additional funds independently, or jointly through a
grant application, and amend this section.

12. REALLOCATION OF FUNDS DUE TO BUDGET REDUCTION: Should a
PARTNER fail to secure adequate funding for any or all elements outlined in the
Work Plan, the PARTNER shall:




a. Provide written notice to the PARTNERS within thirty (30) calendar days
of its budget adoption. The PARTNERSHIP Managers agree to meet
within fourteen (14) calendar days thereafter to discuss the impacts of
such a budget reduction. As participation for each PARTNER is contingent
upon final budget approval and adoption, the PARTNERS may elect to
redistribute costs or eliminate specific program elements as needed,
provided that the participating PARTNERS do not exceed the maximum
amounts indicated in Section 11: ESTIMATED COST AND FINANCING,
unless otherwise agreed upon in writing through either subsequent
agreements or addendums to this Agreement.

13. DURATION. This Agreement shall start January 1, 2025, and shall terminate on
December 31, 2029, subject to amendment, and may be extended upon written
agreement of the PARTNERS.

14. HOLD HARMLESS AND INDEMNIFICATION. All PARTNERS shall accept
responsibility for any and all liability arising from acts of its own officers, employees,
agents and contractors to the extent provided by law.

a. Each party agrees to indemnify, defend, and hold harmless the other
party, and its officers, agents, and employees for all claims (including
demands, suits, penalties, losses, damages or costs of any kind whatsoever)
including costs, expenses and reasonable attorney's fees, to the extent such
a claim arises or is caused by the indemnifying party's own negligence or
that of its officers, agents, or employees in performance of this Agreement.

b. Nothing contained in this section of this Agreement shall be construed
to create a liability or a right of indemnification in any third party.

c. This section shall survive the expiration of this Agreement.

15. SETTLEMENT OF DISPUTES. In the event that a dispute arises under this
Agreement, written notification of the nature of the dispute will be provided to the
representatives designated in Section 6, herein. If resolution cannot be achieved by
the representatives, the department or division director of each party shall meet
and attempt to resolve the dispute. In the event the parties are unable to resolve the
dispute in this manner, the dispute may be resolved by mediation or arbitration if
the parties mutually agree in writing. If there is no agreement for alternate dispute
resolution, any party may file a lawsuit in a court of competent jurisdiction
according to the terms of this Agreement.

16. ENTIRE AGREEMENT. The parties agree that this Agreement is the
complete expression of its terms and conditions. Any oral or written
representations or understandings not incorporated in this Agreement are
specifically excluded.

17. AMENDMENTS. The parties hereby further agree that this Agreement cannot be
amended or modified without the written concurrence of all parties.

18. ADMISSION OF ADDITIONAL PARTIES. Additional parties may be added to
this Agreement upon such terms and conditions as determined by the
PARTNERS. The admission of such additional parties shall be by written
addendum to this Agreement, signed by the PARTNERS and the new party.

19. TERMINATION. Any party to this Agreement may terminate this Agreement by giving




the other parties at least ninety (90) days advance written notice. If this Agreement is so
terminated, the parties shall be liable only for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination. The
hold harmless and indemnification provisions of this Agreement shall survive termination
or expiration of this Agreement.

20. WAIVER. A failure by any party to this agreement to exercise its rights under this
Agreement shall not preclude that party from subsequent exercise of such rights
and shall not constitute a waiver of any other rights under this Agreement unless
stated to be such in writing signed by an authorized representative of the party and
attached to the original Agreement.

21. VENUE. The venue for any action to enforce or interpret this Agreement shall lie
in the Superior Court of Washington for Pierce or Lewis County, Washington.

22. COUNTERPARTS. This Agreement may be executed in counterparts, and all such
counterparts once so executed shall together be deemed to constitute one final
agreement, as if one document had been signed by all PARTNERS, and each such
counterpart, upon execution and delivery, shall be deemed a complete original,
binding on the PARTNERS. A faxed or email copy of an original signature shall be
deemed to have the same force and effect as the original signature.

23. SEVERABILITY. If any provision of this Agreement or any provision of any
document incorporated by reference shall be held invalid, such invalidity shall not
affect the other provisions of this Agreement that can be given effect without the
invalid provision, if such remainder conforms to the requirements of applicable
law and the fundamental purpose of this Agreement, and to this end the
provisions of this Agreement are declared to be severable.

24. RECORDS. Each PARTNER shall maintain its own public records and shall be
solely responsible for responding to records requests received about the subject
matter of this Agreement. Any public records requests addressed to the
PARTNERS collectively, as if this Agreement created a separate legal entity, shall
be deemed to be a request received by each PARTNER individually. Each
PARTNER shall respond separately, unless agreed to otherwise in writing and
properly documented.

25. POSTING OR RECORDING. Prior to its entry into force, this Agreement shall
be posted upon the websites of the PARTNERS or other electronically retrievable
public source or filed with the Thurston County Auditor’s Office or as required by
RCW 39.34.040.

Each party has caused this Agreement to be signed by its duly authorized officer or
representative as of the date set forth below its signature.

### SIGNATURE PAGES FOLLOW ###



CITY OF LACEY

City Manager

Date:

APPROVED AS TO FORM

City Attorney

ATTEST:

City Clerk



CITY OF OLYMPIA

Mayor

Date:

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk



CITY OF TUMWATER

Mayor

Date:

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk



THURSTON COUNTY BOARD OF COUNTY COMMISSIONERS

Chair

Date:

Vice-Chair

Date:

Board Member

Date:

Board Member

Date:

Board Member

Date:

ATTEST:

Clerk

APPROVED AS TO FORM:
PROSECUTING ATTORNEY
Jon Tunheim




Deputy Prosecuting Attorney
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