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REQUEST FOR BIDS
LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2N AVE

SUBMITTAL OF SEALED BIDS:

Notice is hereby given that sealed bids shall be hand-delivered to the Transportation and
Engineering Department front counter, located downstairs at Tumwater City Hall, 555 Israel
Road SW, Tumwater, Washington. Bids will be accepted from 10:00 a.m. until 11:00 a.m.
Thursday, July 9, 2024, for the Linwood Avenue Sidewalk, Susitna Ln to 224 Ave project.
Proposals received after the time fixed for opening will not be considered. Bid deliveries other
than hand-delivered (i.e., faxed or emailed) will not be accepted.

BID OPENING:
All bids will be opened and publicly read aloud at 11:00 a.m., Thursday, July 9, 2024, at
Tumwater City Hall, 555 Israel Road SW, Tumwater, Washington, for this request for bids.

DESCRIPTION OF WORK:

The work to be performed will include the furnishing of all labor, materials, services, equipment
and incidentals necessary to complete the project including construction of cement conc.
sidewalks, curb ramps, and driveways, curb and gutter, planing bituminous pavement, HMA
inlay and pavement/roadway repair, stormwater infiltration galleries, fences, walls, roadway
channelization, stormwater BMPs, traffic control, clean-up and other work; all in accordance
with the Contract Documents.

Cost estimate range: $2,000,000 - $2,200,000

BID DOCUMENTS:

Free-of-charge access to project bid documents (plans, specifications, addenda, and Bidders
List) is provided to Prime Bidders, Subcontractors, and Vendors by going to www.bxwa.com
and clicking on "Posted Projects", "Public Works", and "City of Tumwater.” This online plan
room provides Bidders with fully usable online documents with the ability to: download, view,
print, order full/partial plan sets from numerous reprographic sources, and a free online
digitizer/take-off tool. It is recommended that Bidders “Register” in order to receive automatic
e-mail notification of future addenda and to place themselves on the “Self-Registered Bidders
List". Bidders that do not register will not be automatically notified of addenda and will need
to periodically check the on-line plan room for addenda issued on this project. Contact
Builders Exchange of Washington at (425) 258-1303 should you require assistance with access
or registration.

All bid proposals shall be in accordance with the Instructions to Bidders and all other contract
documents which may be obtained through Builders Exchange of Washington.

Any questions regarding work description or the explanation or interpretation of the bid
documents must be directed to Joseph Norman, Engineer III, in writing at 555 Israel Road
SW, Tumwater, Washington 98501 or via email at jnorman@ci.tumwater.wa.us with a cc to
tumwaterprojects@ci.tumwater.wa.us. All correspondence (written and email) shall contain
the Subject Line “Linwood Avenue Sidewalk, Susitna Ln to 274 Ave — Bidding
Question”. All questions must be received a minimum of 48 hours prior to bid opening. No
addendums will be issued within 24 hours of bid opening.

RESERVATION OF RIGHTS:
The City of Tumwater reserves the right to reject any or all bids and/or any portion of any bid,
and to waive any informalities or irregularities in the bid or in the bidding, and determine which



http://www.bxwa.com/
mailto:jnorman@ci.tumwater.wa.us?subject=Israel%20Road%20&%20Linderson%20Way%20Water%20Main%20-%20Bidding%20Question
mailto:tumwaterprojects@ci.tumwater.wa.us

bid or bidder meets the criteria set forth in the bid documents. The City shall reserve the right to
reject single items or combinations of bid items.

No bidder may withdraw their proposal after the hour set for the opening thereof, or before
award of contract, unless said award is delayed for a period exceeding thirty (30) days.

NOTICE TO BIDDERS - TITLE VI

The City of Tumwater in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252,42 U.S.C. 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that will affirmatively ensure that
any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids
in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin in consideration for an award.

The Contractor shall comply with the following nondiscrimination provisions, and the
Contractor shall ensure the nondiscrimination provisions are included in all
subcontracts:

a. Nondiscrimination Requirement. During the term of this Contract, the
Contractor, including all subcontractors, shall not discriminate on the bases
enumerated at RCW 49.60.530(3). In addition, the Contractor, including all
subcontractors, shall give written notice of this nondiscrimination requirement to any
labor organizations with which the Contractor, or subcontractor, has a collective
bargaining or other agreement.

b. Obligation to Cooperate. The Contractor, including all subcontractors, shall
cooperate and comply with any Washington state agency investigation regarding any
allegation that the Contractor, including any subcontractor, has engaged in
discrimination prohibited by this Contract pursuant to RCW 49.60.530(3).

c. Default. Notwithstanding any provision to the contrary, the Contracting
Agency may suspend the Contract in accordance with Section 1-08.6, upon notice of a
failure to participate and cooperate with any state agency investigation into alleged
discrimination prohibited by this Contract, pursuant to RCW 49.60.530(3). Any such
suspension will remain in place until the Contracting Agency receives notification that
Contractor, including any subcontractor, is cooperating with the investigating state
agency. In the event the Contractor, or subcontractor, is determined to have engaged
in discrimination identified at RCW 49.60.530(3), the Contracting Agency may
terminate this Contract in whole or in part in accordance with Section 1-08.10(1), and
in addition to the sanctions listed in Section 1-07.11(5), the Contractor, subcontractor,
or both, may be referred for debarment as provided in RCW 39.26.200. The Contractor
or subcontractor may be given a reasonable time in which to cure this noncompliance,
including implementing conditions consistent with any court-ordered injunctive relief
or settlement agreement.

d. Remedies for Breach. Notwithstanding any provision to the contrary, in the
event of Contract termination or suspension for engaging in discrimination, the
Contractor, subcontractor, or both, shall be liable for contract damages as authorized
by law including, but not limited to, any cost difference between the original contract
and the replacement or cover contract and all administrative costs directly related to
the replacement contract, which damages are distinct from any penalties imposed



under Chapter 49.60, RCW. The Contracting Agency shall have the right to deduct
from any monies due to Contractor or subcontractor, or that thereafter become due, an

amount for damages Contractor or subcontractor will owe Contracting Agency for
default under this Provision.

Dated this 19t day of June 2024.
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BIDDING CHECKLIST

The Following Forms Must Be Executed In Full Prior to Submittal of the Bid

[]

Bid Proposal, Schedule of Prices, and Bid Signature Page

The lump sum or unit prices must be shown in the spaces provided. Bidders must bid on
all bid items contained in the Bid Proposal. The omission or deletion of any bid item will
be considered non-responsive and shall be cause for rejection of the bid. The proposal
must be signed and the execution date shall be indicated on the proposal.

Statement of Bidder's Qualifications
This form must be filled in and signed. The City reserves the right to check all
statements and to judge the adequacy of the bidder's qualifications.

Bid Bond

The Bid Bond must be executed by the bidder and the surety company unless a certified
check is submitted with the bid. The amount of the Bid Bond or certified check shall be
no less than five percent (5%) of the total amount bid and may be shown in dollars or on
a percent basis.

Subcontractor List Subcontractor list shall meet the requirements of RCW 39.30.060.

Contractor Certification Wage Law Compliance
Shall be completed and sworn before a notary public by the bidder.

Non-Discrimination in Benefits Affidavit
Shall be completed and sworn before a notary public by the bidder

Non-Discrimination Certificate
Shall be completed and sworn before a notary public by the bidder.

Certification of Compliance with Wage Payment Statutes
Must be signed and dated.



The Following Forms Are To Be Executed After The Contract Is Awarded:

1.

Public Works Contract
This agreement is to be executed by the successful bidder.

Retainage Agreement
Retainage Bond with Certificate as to Corporate Principals

Notice to Labor Unions (if applicable) the successful Bidder will sign and post copies of
this notice in conspicuous places available to employees or applicants for employment.

Certificates of Insurance
To be executed by an acceptable Insurance Company.

Contract Performance and Payment Bonds with Certificates as to Corporate
Principals
To be executed by the successful Bidder and Bidder's Surety Company.

Construction Schedule
An approved construction schedule, in accordance with the Specifications.

Construction Maintenance of Traffic Plans (MOT)
Approved construction MOT plans, in accordance with the Specifications.

Statement of Intent to Pay Prevailing Wages
A copy of the affidavit filed with the State Department of Labor and Industries.



INSTRUCTIONS TO BIDDERS

Time and Place for Submission and Opening of Bids

Notice is hereby given that sealed bids shall be hand-delivered to the Transportation
and Engineering Department front counter, located downstairs at Tumwater City Hall,
555 Israel Road SW, Tumwater, Washington. Bids will be accepted from 10:00 a.m.
until 11:00 a.m. Tuesday, July 9, 2024, for the Linwood Avenue Sidewalk, Susitna Ln
to 2nd Ave project. Proposals received after the time fixed for opening will not be
considered. Bid deliveries other than hand-delivered (i.e., faxed or emailed) will not be
accepted.

All bids will be opened and publicly read aloud at 11:00 a.m., Thursday, July 9, 2024,
at Tumwater City Hall, 555 Israel Road SW, Tumwater, Washington, for this request
for bids.

Bid Proposal

Bids shall be made on the “Bid Proposal”, Attachment “A” issued by the City as part of
these contract documents, without reservation or amendment. Bids must be
typewritten or printed in ink. Upon completion, the Bid Proposal and any requested
information shall be placed in a sealed envelope. On the outside of the envelope, place
the name of the project being bid and the date and time bids are due.

Bid Signature

All bids shall give the total bid price and shall be signed in ink by the bidder or their
authorized representative, with the address. If the bid is made by an individual, the
name, signature, and address must be shown. If the bid is made by a firm or
partnership, the name and address of the firm or partnership and the signature of at
least one of the general partners must be shown. If the bid is made by a corporation,
the bid shall show the title of the person authorized to sign on behalf of the
corporation, his or her title and the address. The City reserves the right to request
documentation showing the authority of the individual signing the bid to execute
contracts on behalf of anyone, or any entity, other than himself/herself. Refusal to
provide such information upon request may cause the bid to be rejected as
nonresponsive.

Bid Withdrawal Due to Error

A bidder who wishes to claim error after the bids have been publicly opened and read
as required by RCW 47.28.090 shall promptly notify the City that an error occurred.
The bidder shall submit a notarized affidavit or declaration under penalty of perjury
signed by the bidder and accompanied by the work sheets used in the preparation of
the bid, requesting relief from the responsibilities of award. The affidavit or declaration
shall describe the specific error(s) and certify that the work sheets are the ones used in
preparing the bid.

The affidavit or declaration shall be submitted no later than 5:00 p.m. on the first
business day after bid opening or the claim will not be considered. The City will review
the affidavit or declaration and the certified work sheets to determine the validity of
the claimed error and if the error is of the kind for which the law allows relief from
forfeiture of the bid deposit. If the City concurs in the claim of error and determines



that the error is of the kind that allows relief from forfeiture, the bidder will be relieved
of responsibility and the bid deposit of the bidder will be returned. If the City does not
concur in the error or determines that the error is not the kind for which the law allows
relief, the City may award the contract. A written award mailed or otherwise
furnished to a Contractor within the time for acceptance shall be a binding contract.

Withdrawal or Revision of Proposal

After submitting a bid proposal to the City, the bidder may withdraw or revise it if:
A. The bidder submits a written request signed by an authorized person, and

B. The City receives the request before the time for accepting bids.

The original bid proposal may be revised and resubmitted as the official bid proposal if
the City receives it before the time for accepting bids.

Examination of Plans, Specifications and Site of Work

The submission of a bid shall constitute an acknowledgement upon which the City may

rely that the Bidder has thoroughly examined and is familiar with the Request for Bid

(RFB), including any work site identified in the RFB, and has reviewed and inspected

all applicable statutes, regulations, ordinances and resolutions addressing or relating

to the goods or services to be provided hereunder, and:

A. Has taken steps reasonably necessary to ascertain the nature and location of the
work;

B. Has investigated and satisfied itself as to the general and local conditions which can
affect the work or its cost, including but not limited to:

a. Conditions bearing upon acquisition, transportation, disposal, handling, and
storage of materials;

b. The availability of labor, materials, water, electric power, and roads;

c¢. Uncertainties of weather, river stages, tides, or similar physical conditions
at the site;

d. The conformation and condition of the ground;

e. The character of equipment and facilities needed preliminary to and during
work performance; and

f. The site biological hazards and associated physical hazards.

C. Has satisfied itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this information is
reasonable ascertainable from an inspection of the work site (including material
sites) as well as from the bid documents and other information made a part of this
contract; and

D. Has satisfied itself as to the adequacy of time allowed for the completion of the
physical work on the contract.

The failure of a Bidder to comply with above requirement shall in no way relieve the
Bidder from any obligations with respect to its bid or to any Contract awarded
pursuant to this RFB. No claim for additional compensation shall be allowed which is
based upon a lack of knowledge or misunderstanding of this RFB.

The Bidder agrees that the City shall not be liable to it on any claim for additional
payment or additional time or any claim whatsoever if the claim directly or indirectly
results from the bidder’s failure to investigate and familiarize itself sufficiently with
the conditions under which the contract is to be performed.



10.

11.

The Bidder shall be familiar and comply with all Federal, State and local laws,
ordinances, and regulations that might affect those engaged in the work. The City will
not consider any plea of misunderstanding or ignorance of such requirements.

No claim shall be allowed because of any ambiguity in the contract if:

A. The Bidder discovers an ambiguity but fails to notify the City; or

B. The Bidder failed to discover a patent ambiguity that would be discovered by a
reasonably prudent Contractor in preparing its bid.

Bid prices shall reflect what the bidder anticipates to be the cost of completing the
work, including methods, materials, labor, and equipment. Except as the contract may
provide, the bidder shall receive no payment of any cost that exceeds those in the bid
prices.

Any prospective Bidder desiring an explanation or interpretation of the bid documents
must request the explanation or interpretation in writing soon enough to allow a
written reply to reach all prospective bidders before the submission of their bids.

Interpretation of Bid and Contract Documents

Oral explanations, interpretations, or instructions given by anyone before the award of
a contract will not be binding on the City. Any information given a prospective bidder
concerning any of the bid documents will be furnished to all prospective bidders as an
addendum if that information is deemed by the City to be necessary in submitting bids
or if the City concludes that the lack of the information would be prejudicial to other
prospective bidders.

Addenda
In the space provided on the signature sheet, the Bidder shall confirm that all addenda
have been received.

Bid Price

The bid price shall include everything necessary for the completion of the contract
including, but not limited to, furnishing all materials, equipment, tools, freight
charges, facilities and all management, superintendence, labor and service, except as
may be provided otherwise in the contract documents.

Bid prices shall include all freight charges, FOB to the designated delivery point(s).

All Washington State sales tax and all other government taxes, assessments and
charges shall be as required under Washington State Department of Revenue Rule 171
and WAC 458-20-171, and its related rules.

Postponement of Bid Opening

The City reserves the right to postpone the date and time for the opening of bids by
announcing such postponement by addenda at any time prior to the date and time
announced in these documents.

Non-Collusion Declaration
As required by Section 112(c) Title 23, United States Code, all bidders shall submit the
Combined Affidavit and Certification Form (Attachment E) with their bids.




12.

The Code of Federal Regulations [23 CFR 635.112(f)(1)] requires that: “Each bidder
shall file a sworn and unsworn statement executed by, or on behalf of the person, firm,
association, or corporation submitting the bid, certifying that such persons, firm
association or corporation has not either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with the submitted bid. Failure to submit the
sworn or unsworn statement as part of the bid proposal package will make the bid
nonresponsive and not eligible for award consideration.” In addition, 23 CFR
635.112(f)(1) requires that the City provide the form for the declaration to prospective
bidders and that the declaration shall be executed by such persons, firm, association, or
corporation under penalty of perjury under the laws of the United States.

Disqualification of Bidder

The City will consider all the material submitted by the Bidder and other evidence it
may obtain to determine whether the Bidder is in compliance with the terms and
conditions set forth in this RFB.

A. In determining the responsibility of the bidder, the City may consider:

a. the ability, capacity and skill to perform the Contract or provide the service
required;
the character, integrity, reputation, judgment and efficiency;

c. financial resources to perform the Contract properly and within the times
specified;

d. the quality and timeliness of performance on previous contracts with the City
and other agencies including by not limited to the effort necessarily expended
by the City and other agencies in securing satisfactory performance and
resolving claims;

e. compliance with federal state and local laws and ordinances relating to public
contracts;

f. other information having bearing on the decision to award the Contract.A
bidder will be deemed not responsible or responsive and the proposal rejected if
the bidder does not meet the responsibility criteria in RCW 39.04.

g. More than one proposal is submitted for the same project from a bidder under
the same or different names;

h. Evidence of collusion exists with any other bidder or potential bidder.
Participant of collusion will be restricted from submitting further bids. All
bidders are required to submit the Combined Affidavit and Certification Form
(Attachment E) with their bids;

1. The bidder, in the opinion of the Contracting Agency, is not qualified for the
work or to the full extent of the bid, or to the extent that the bid exceeds the
authorized prequalification amount as may have been determined by a
prequalification of the bidder;

j.  An unsatisfactory performance record exists based on past or current
Contracting Agency work or for work done for others, as judged from the
standpoint of conduct of the work; workmanship; progress; affirmative action;
equal employment opportunity practices; or Disadvantaged Business
Enterprise, Minority Business Enterprise, or Women’s Business Enterprise
utilization;

k. There is uncompleted work (City or otherwise) which might hinder or prevent
the prompt completion of the work bid upon;

1. The bidder failed to settle bills for labor or materials on past or current
contracts;



m. The bidder has failed to complete a written public contract or has been
convicted of a crime arising from a previous public contract;

n. The bidder is unable, financially or otherwise, to perform the work;

0. There are any other reasons deemed proper by the City.

Failure of a bidder to be deemed responsible or responsive may result in the
rejection of a bid.

13. Bid Documents
Bidders are required to submit with the bid package the following:

Attachment A Bid Proposal, Schedule of Prices, and Bid Signature Page
Attachment B Statement of Bidder's Qualifications

Attachment C Bid Bond Form

Attachment D Subcontractor List

Attachment E Combined Affidavit and Certification Form

Attachment F Non-Discrimination in Benefits Affidavit

Attachment G Non-Discrimination Certificate

Attachment H Contractor Certification Wage Law Compliance

14. Bid Effective Date
All bids submitted shall be a firm bid for a minimum period of 90 days after the bid
opening date, unless otherwise stated in writing in the bid. The City may request a
Bidder grant an extension of the bid effective period.

15. Bid Deposit
A deposit of at least five percent (5%) of the total bid shall accompany each bid. This

deposit may be by cash, certified check, cashier’s check, or a proposal bond (surety
bond). Any proposal bond shall be on a form acceptable to the City and shall be signed
by the bidder and the surety. A proposal bond shall not be conditioned in any way to
modify the minimum 5 percent required. The surety shall: (1) be registered with the
Washington State Insurance Commissioner, and (2) appear on the current Authorized
Insurance List in the State of Washington published by the Office of the Insurance
Commissioner.

The failure to furnish a bid deposit of a minimum of five (5%) percent shall make the
bid nonresponsive and shall cause the bid to be rejected by the City.

The bidder must use the Bid Bond form included in the bid documents (Attachment C).

16. Return of Bid Deposit
When proposals have been examined and corrected as necessary, proposal bonds and
deposits accompanying proposals ineligible for further consideration will be returned. All
other proposal bonds and deposits will be held until the contract has been properly
executed. When the contract has been properly executed, all remaining deposits or bonds,
except those subject to forfeiture, will be returned.

17. Performance Bond and Payment Bond / Contract Bonds
A. The successful bidder shall provide an executed Performance Bond and an executed
Payment Bond for the full contract amount. These Bonds shall:
B. Use the Bond forms (Exhibit E-1 & E-2);



18.

C. Be signed by an approved surety (or sureties) that:
a. Isregistered with the Washington State Insurance Commissioner, and
b. Appears on the current Authorized Insurance List in the State of Washington
published by the Office of the Insurance Commissioner,
D. Be conditioned upon the faithful performance of the contract by the Contractor within
the prescribed time;
E. Guarantee that the surety shall indemnify, defend and protect the City against any
claim of direct or indirect loss resulting from the failure:
a. Of the Contractor (or any of the employees, subcontractors, or lower tier
subcontractors of the Contractor) to faithfully perform the contract, or
b. Of the Contractor (or the subcontractors or lower tier subcontractors of the
Contractor) to pay all laborers, mechanics, subcontractors, lower tier
subcontractors, material person, or any other person who provides supplies or
provisions for carrying out the work;
F. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the
bond; and
G. Be signed by an officer of the Contractor empowered to sign official statements (sole
proprietor or partner). If the Contractor is a corporation, the bond must be signed by
the president or vice-president, unless accompanied by written proof of the authority
of the individual signing the bond to bind the corporation (e.g., corporate resolution,
power of attorney or a letter to such effect by the president or vice-president).

The City may require sureties or surety companies on the contract bond to appear and
qualify themselves. Wherever the City deems the surety or sureties to be inadequate, it
may, upon written demand, require the Contractor to furnish additional surety to cover
any remaining work. Until the added surety is furnished, payments on the contract will
stop.

Contract Award

Contract award, if any, will be made by the City to the low, responsive, responsible
Bidder. The City will have no obligations until an award is made and an order placed
with the Contractor. The City reserves the right to award one or more contracts as
determined to be in the City’s best interest. The City may accept any individual item, or
group of items, or schedules of any bid, unless otherwise stated herein.

A written award mailed or otherwise furnished to a Contractor within the time for
acceptance shall be a binding contract.



Attachment A
(Page 1 of 4)

CITY OF TUMWATER BID PROPOSAL

LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2¥P AVE

Bidder: Date:

BID AMOUNT

TOTAL BID AMOUNT $

TO: City Clerk, City of Tumwater,
555 Israel Road SW, Tumwater, WA 98501

Pursuant to and in compliance with your advertisement for bids for construction of the
Linwood Avenue Sidewalk, Susitna Ln to 224 Ave project and other documents
relating thereto, the undersigned has carefully examined all of the bid and contract
documents as well as the premises and conditions affecting the delivery, supply and
maintenance of the Linwood Avenue Sidewalk, Susitna Ln to 2nd Ave project, and
hereby proposes to furnish all labor, materials and perform all work as required in strict
accordance with the contract documents, for the above-referenced amount, of Washington
State sales tax and all other government taxes, assessments and charges as required by law
under Washington State Department of Revenue Rule 170 and WAC 458-20-170,
Washington State Department of Revenue Rule 171 and WAC 458-20-171 and its related
rules (Rule 171 applies to this project). The required bid security consisting of a certified
check, bid bond, or cashier’s check in an amount of not less than five percent (5%) of the
total amount bid is attached hereto, which it is agreed shall be collected and retained by the
City as liquidated damages in the event this bid is accepted by the City within forty-five
(45) calendar days after the day of the bid opening and the undersigned fails to execute the
Linwood Avenue Sidewalk, Susitna Ln to 22 Ave Public Works Contract and to
provide the required certificate of insurance to the City, under the conditions thereof,
within the required time frame after the Notice of Award; otherwise said Bid Security will
be returned to the undersigned.

Bond or Certified Check Dollars ($ )

The undersigned bids for complete construction of the following described project:
Linwood Avenue Sidewalk, Susitna Ln to 224 Ave the following prices which shall
include all materials, labor, tools, and necessary equipment. The Bidder shall complete this
entire Bid Proposal or this bid may be considered non-responsive. The City may correct
obvious mathematical errors.



Attachment A

(Page 2 of 4)

SCHEDULE OF PRICES

IltIe;n S;I:);:c Item Description Quantity | Unit | Unit Price | Total/Extension

Construction Surveying,

1 1-05 Staking, and Record Drawings 1 L.S.

2 1-07 | SPCC Plan 1 L.S.

3 1-09 | Mobilization 1 L.S.

4 1-09 | Minor Change 40,000 EST | $ 1.00 | $ 40,000.00

5 1-10 Project Temporary Traffic 1 LS.
Control

6 1-10 | Flaggers 1,280 HR

1-10 | Traffic Control Supervisor 1 L.S.

3 1-10 Pprtable Changeable Message 6,720 HR
Sign
Clearing, Grubbing, and

9 2:01 Roadside Cleanup 1 LS.

10 2.02 Removal .of Structures and 1 LS.
Obstructions

11 2-02 | Removing Fence 120 L.F.

12 2-03 | Roadway Excavation Incl. Haul 370 CY.

13 4-04 | Crushed Surfacing Top Course 230 TON

14 4-04 | Crushed Surfacing Base Course 540 TON
HMA Class 1/2 In. PG 58V-22,

15 5-04 Fiber Reinforced 1,200 TON
HMA for Repair Cl. 1/2 In. PG

16 5-04 53V.99 270 TON

17 5-04 | Planing Bituminous Pavement 7,700 S.Y.

18 5.04 Pavement Repair Excavation 300 Sy
Incl. Haul

19 5.04 Roadway Repair Excavation Incl. 450 QY.
Haul

20 7-05 | Catch Basin Type 1 3 EA

21 7-05 | Bio-Infiltration Gallery 1 L.S.

22 7-05 | Adjust Manhole 13 EA

23 7-05 | Removing Drainage Structure 2 EA

24 7-12 | Adjust Valve Box 18 EA

25 8-01 | ESC Lead 40 DAY

26 8-01 | Inlet Protection 7 EA

27 8-02 | Seeding and Fertilizing 0.04 ACRE




Attachment A
(Page 3 of 4)

98 8.04 8?113211‘5 Conc. Traffic Curb and 2,700 LF.
29 8-04 | Cement Conc. Traffic Curb 570 L.F.
30 8-04 | Cement Conc. Pedestrian Curb 390 L.F.
31| 814 | e e and Casb Rarmps 2010 | SY.
32 8-22 | Plastic Line 3,500 L.F.
33 8-23 | Plastic Wide Line 2,900 L.F.
34 8-22 | Plastic Crosswalk Line 704 S.F.
35 8-22 | Plastic Stop Line 97 L.F.
36 8-22 | Plastic Traffic Arrow 1 EA
37 8-22 | Plastic Bicycle Lane Symbol 18 EA
38 9-14 | High Visibility Silt Fence 440 L.F.
39 9-16 | Install Fence #1 85 L.F.
40 9-16 | Install Fence #2 45 L.F.

Subtotal XXX XXX XXXX

Sales Tax @ 0% (Tax Rule 171) XXX XXX XXXX $
TOTAL BID AMOUNT XXX XXX XXXX

The City of Tumwater reserves the right to reject any and all bids, waive any informalities
or minor irregularities in the bidding, and determine which bid or bidder meets the criteria
set forth in the bid documents.

Receipt of the following Addendums is hereby acknowledged:

Addendum No.  Date Issued:
Corporation / Partnership / Individual Addendum No. __ Date Issued:
(Circle One)

Firm Name Title

Bidder’s State License No. Signature

Bidder’s State Tax No. Type/Print Name



Attachment A
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BID SIGNATURE PAGE

Date:

The undersigned bidder hereby proposes and agrees to deliver the equipment and/or
services pursuant to the Linwood Avenue Sidewalk, Susitna Ln to 224 Ave Bid
Specifications and Contract Documents and all other terms and conditions of this bid
proposal.

No bidder may withdraw his/her bid for a period of ninety (90) days after the day of bid
opening.

The undersigned individual represents and warrants that he or she is dully authorized to
execute the bid on behalf of any partnership, joint venture or corporation.

Company
Corporation/Partnership/Individual
(Circle one)

By:

(Signature)
Type/Print Name
Tts:

(Title)
(Address)

(Telephone Number)



Attachment B
STATEMENTS OF BIDDER'S QUALIFICATIONS
NAME OF FIRM:

ADDRESS:

Number of years the Contractor has been engaged in the construction business under the
present firm name, as indicated above:

Gross dollar amount of work under contract

Gross dollar amount of contracts not completed:

General character of work performed by firm:

List five (5) major projects of a similar nature which have been completed by the Contractor
within the last five (5) years and the gross dollar amount of each project:

Engineer's

Project Name Amount Owner/Phone # Name/Phone #

List three major pieces of equipment which are anticipated to be used on this Project by the
Contractor and note which items are owned by the Contractor and which are to be leased or
rented from others:

Bank Reference:

How many general superintendents or other responsible employees in a supervisory position
do you have at this time, and how long has each of them been with the firm?

Have you ever been sued by the client or have you ever sued the client on any public works
contract for a special district, municipality, county or state government?
For what reason?

Disposition of case:

(Firm) By

(Title) Type/Print Name
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Attachment C

BID BOND FORM

Herewith find deposit in the form of a certified check, cashier’s check, cash, or bid bond in
the amount of $ , which amount is not less than five percent (5%)
of the total bid.

BID BOND

KNOW ALL PERSONS BY THESE PRESENTS that we, , as
Principal, and , as Surety, are held and firmly
bound unto the City of Tumwater, as Obligee, in the penal sum of

and __ /100 dollars ($ ), for the payment of
which the Principal and the Surety bond themselves, their heirs and executors,
administrators, successors and assigns, jointly and severally, by these presents.

The condition of this obligation is such that if the Obligee shall make any award to the
Principal for:

LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2N AVE

according to the terms of the proposal or bid made by the Principal therefore, and the
Principal shall duly make and enter into a contract with the Obligee in accordance with the
terms of said proposal or bid and award and shall give bond for the faithful performance
thereof, with Surety or Sureties approved by the Obligee; or if the Principal shall in case of
failure so to do, pay and forfeit to the Obligee the penal amount of the deposit specified in
the call for bids, then this obligation shall be null and void; otherwise, it shall be, and
remain in full force and effect, and the Surety shall forthwith pay and forfeit to the Obligee
as penalty and liquidated damages, the amount of this bond.

SIGNED, SEALED AND DATED THIS DAY OF , 2024.
Principal Surety

Type/Print Name Type/Print Name

Date: , 2024.

Received return of deposit in the sum of $
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Attachment D
SUBCONTRACTOR LIST

Prepared in Compliance with RCW 39.30.060

Project Name: LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2ND AVE

Subcontractors that are proposed to perform the work of heating, ventilation and
air conditioning, plumbing, as described in Chapter 18.106 RCW, and electrical as
described in Chapter 19.28 RCW must be named below, or name the bidder for the
work.

Failure to list subcontractors who are proposed to perform the work of heating,
ventilation and air conditioning, plumbing, as described in Chapter 18.106 RCW
and electrical as described in Chapter 19.28 RCW, or identify the bidder for the
work will result in your bid being non-responsive and therefore void.

The categories of work and estimated value of the work are to be listed below the
Subcontractor’s name.

Subcontractor Name

Subcontractor Name

Subcontractor Name

Subcontractor Name

Subcontractor Name

Subcontractor Name
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COMBINED AFFIDAVIT AND CERTIFICATION FORM

Non-Collusion, Anti-Trust, Prevailing Wage,
Debarment and Certification of Lawful Employment

NON-COLLUSION AFFIDAVIT
Being first duly sworn, the undersigned deposes and says, that he/she is the identical
person who submitted the foregoing proposal or bid, and that such bid is genuine and not
sham or collusive or made in the interest or on behalf of any person not therein named, and
further, that the deponent has not directly induced or solicited any other Bidder on the
foregoing work equipment to put in a sham bid, or any other person or corporation to
refrain from bidding, and that deponent has not in any manner sought by collusion to
secure to himself/herself or to any other person any advantage over other Bidder or

Bidders; and

CERTIFICATION REGARDING ASSIGNMENT OF
ANTI-TRUST CLAIMS TO PURCHASER

Vendor and purchaser recognize that in actual economic practice, overcharges resulting
from anti-trust violations are, in fact, usually borne by the purchaser. Therefore, vendor
hereby assigns to purchaser any and all claims for such overcharges as to goods and
materials purchased in connection with this order or contract, except as to overcharges
resulting from anti-trust violations commencing after the date of the bid, quotation, or
other event establishing the price under this order or contract. In addition, vendor
warrants and represents that each of his suppliers and subcontractors shall assign any and
all such claims to purchaser, subject to the aforementioned exception; and

PREVAILING WAGE AFFIDAVIT FORM
I, the undersigned, having been duly sworn, deposes, says and certifies that in connection
with the performance of the work of this project, will pay each classification of laborer,
workperson, or mechanic employed in the performance of such work, not less than the
prevailing rate of wage or not less than the minimum rate of wage as specified in the
principal contract; that I have read the above and forgoing statement and certificate, know
the contents thereof and the substance as set forth therein, is true to my knowledge and

belief; and

DEBARMENT AFFIDAVIT
I certify that, except as noted below, the firm, association or corporation or any person in a
controlling capacity associated therewith or any position involving the administration of
federal funds; is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency; has not been suspended, debarred,
voluntarily excluded or determined ineligible by any federal agency within the past three
(3) years; does not have a proposed debarment pending; and has not been indicted,
convicted, or had a civil judgment rendered against said person, firm, association or
corporation by a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three (3) years.
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(Page 2 of 2)

CERTIFICATION OF LAWFUL EMPLOYMENT
The bidder hereby certifies that it has complied with all provisions of the Immigration and
Nationality Act, now or as herein after amended, 8 USC Section 1101 et. seq., and that all
employees, including subcontractor employees, are lawfully permitted to perform work in
the United States as provided in this agreement with the City of Tumwater.

FOR: Non-Collusion Affidavit, Assignment of Anti-Trust Claims to Purchaser, Minimum
Wage Affidavit, Debarment Affidavit and Certification of Lawful Employment.

LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2¥P AVE

Name of Bidder’s Firm

Signature of Authorized Representative of
Bidder

Type/Print Name

Subscribed and sworn to before me this __ day of , 20

Type/Print Name

Notary Public in and for the State of Washington
My commission expires:




Attachment F
NON-DISCRIMINATION IN BENEFITS AFFIDAVIT

(Must Be Completed for All Bids in Excess of $50,000.00)

State of Washington )
) ss
County of )

Chapter 3.46 of the Tumwater Municipal Code provides for non-discrimination in
the provision of employee benefits between an employee with a domestic partner and an
employee with a spouse by contractors providing supplies or services to the city estimated
to cost fifty thousand dollars ($50,000) or more.

, being first duly sworn, on their oath, states
that they have reviewed Chapter 3.46 of the Tumwater Municipal Code and hereby

certifies that 1s in compliance
(Name of Firm)

with TMC 3.46.

Signed

Type/Print Name

Subscribed and sworn to before me this day of , 20

Type/Print Name

Notary Public in and for the State of
Washington.
My commission expires
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Attachment G

NON-DISCRIMINATION CERTIFICATE

State of Washington )
) ss
County of )

The bidder hereby covenants, stipulates and agrees that no person shall be discriminated
against in the bidding of the services and/or materials hereunder and that the bidder shall
not refuse to hire any person therefore because of such person's race, religion, creed, color,
national origin, sex, marital status, disability, sexual orientation, age or other basis
prohibited by state or federal law, unless based on a bona fide occupational qualification.
Also, the bidder will in no manner discriminate against any person because of such person's
race, religion, creed, color, national origin, sex, marital status, disability, sexual orientation,
age or other basis prohibited by state or federal law. Any such discrimination shall be
deemed a violation of this bid and shall render this bid subject to forfeiture.

LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2N AVE

Name of Bidder’s Firm

Signature of Authorized Representative of
Bidder

Type/Print Name

Subscribed and sworn to before me this day of , 20

Type/Print Name
Notary Public in and for the State of Washington.
My Commission expires:;
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Attachment H

CONTRACTOR CERTIFICATION WAGE LAW COMPLIANCE

I hereby certify, under penalty of perjury under the laws of the State of Washington,
on behalf of the firm identified below that, to the best of my knowledge and belief,
this firm has NOT been determined by a final and binding citation and notice of
assessment issued by the Washington State Department of Labor and Industries or
through a civil judgment entered by a court of limited or general jurisdiction to have
willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters
49.46, 49.48, or 49.52 within three (3) years prior to the date of the Call for Bids.

Bidder

Signature of Authorized Official*

Printed Name

Title

Date City State
Check One:

Individual OJ Partnership OJ Joint Venture O Corporation [

State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or
vice-president (or any other corporate officer accompanied by evidence of authority to sign).
If a co-partnership, proposal must be executed by a partner.
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PUBLIC WORKS CONTRACT
FOR
LINWOOD AVENUE SIDEWALK, SUSITNA LN TO 2ND AVE
Tumwater Project No. 3042202

THIS PUBLIC WORKS CONTRACT (“Contract”) is dated effective this day of
, 20___ and is made by and between the City of Tumwater, a
Washington municipal corporation (“City or Owner”), and ,a

corporation (“Contractor”).

A. The City desires to retain an independent contractor to furnish all labor and
materials necessary to perform work necessary to complete the Linwood Avenue
Sidewalk, Susitna Ln to 2»d Ave project; and

B. The Contractor has the requisite skill and experience to perform such work.
NOW, THEREFORE, the parties (“Parties”) agree to the following terms and conditions:
1. SERVICES BY CONTRACTOR

1.1 Description of Work. Contractor shall perform all work and furnish all
tools, materials, supplies, equipment, labor and other items incidental thereto necessary for
the construction and completion of the work, more particularly described as the Linwood
Avenue Sidewalk, Susitna Ln to 2nd Ave project. The Project includes, without
limitation, construction of cement conc. sidewalks, curb ramps, and driveways, curb and
gutter, planing bituminous pavement, HMA inlay and pavement/roadway repair, stormwater
infiltration galleries, fences, walls, roadway channelization, stormwater BMPs, traffic control,
clean up and other work; as shown on the Plans and as described in these Specifications, all
in accordance with the Contract Documents (“Work”). Work shall be performed and
completed as described in the Contract Documents, which include without limitation, this
Contract, Bid Proposal, Schedule of Prices, Bid Signature Page as attached as Attachment
A; Statement of Bidder's Qualifications as Attachment B; Bid Bond Form as Attachment C;
Subcontractor List as Attachment D; Combined Affidavit and Certification Certificate at
Attachment E; Non-Discrimination in Benefits Affidavit as Attachment F; Contractor's
Non-Discrimination Certificate as Attachment G;

Contractor Certification Wage Law Compliance as Attachment H; Notice of Completion of
Public Works Contract attached as Exhibit A; Contract Change Order Agreement attached
as Exhibit B; Notice to Labor Unions or Other Employment Organizations of
Nondiscrimination in Employment attached as Exhibit C; Certificate(s) of Insurance Form
attached hereto as Exhibit D; Performance Bond attached as Exhibit E-1; Payment Bond
attached as Exhibit E-2; Contractor’s Retainage Agreement attached as Exhibit F;
Retainage Bond to City of Tumwater attached as Exhibit G; Special Provisions; WSDOT
Standard Plans and Details for Road, Bridge and Municipal Construction, 2024; WSDOT
Standard Specifications for Road, Bridge and Municipal Construction (“Standard
Specifications”), current State Prevailing Wage Rates attached as Appendix A; Construction
Stormwater General Permit Transfer of Coverage as Appendix B; Stormwater Pollution
Prevention Plan (SWPPP) as Appendix C; Washington State Department of Transportation
(WSDOT) Standard Plans as Appendix D; City of Tumwater Standard Plans as Appendix E;
incorporated herein by this reference (collectively the “Contract Documents”). Work shall be



completed to the City’s satisfaction, within the time period prescribed by the City and
pursuant to the direction of the City Administrator or his or her designee.

1.2 Completion Date. The Work shall be physically completed within forty (40)
working days. The Work shall commence within ten (10) days of the issuance by the City of
the Notice to Proceed or as described in Section 1-08.5 of the WSDOT Standard
Specifications as amended by the project Special Provisions. In the event the Work is not
substantially completed within the time specified, Contractor agrees to pay to the City
liquidated damages in the amount set forth in Section 1.3 of this Contract. The Work shall
not be deemed physically completed until the City has accepted the Work and delivered a
written Notice of Completion of Public Works Contract in the form attached hereto as
Exhibit A.

1.3 Liquidated Damages. Time is of the essence of the Contract. Delays inconvenience
the public and cost taxpayers undue sums of money, adding time needed for administration,
inspection, and supervision. It is impractical for the City to calculate the actual cost of
delays. Accordingly, the Contractor agrees to pay liquidated damages calculated based on
WSDOT standard Specifications per section 1-08.9 as amended by the project Special
Provisions herein.

(1) To pay liquidated damages for each working day beyond the number of working
days established for completion, and

(2) To authorize the City to deduct these liquidated damages from any money due
or coming due to the Contractor.

LIQUIDATED DAMAGES FORMULA

LD =0.15C
T
Where: LD = Liquidated damages per working day
(rounded to the nearest dollar).
C = Original Contract amount.
T = Original time for completion.

When the Work is completed to the extent that the City has full and unrestricted use and
benefit of the facilities, both from an operational and safety standpoint, the City may
determine the Work is complete. Liquidated damages will not be assessed for any days for
which an extension of time is granted. No deduction or payment of liquidated damages will,
in any degree, release the Contractor from further obligations and liabilities to complete
this entire Contract.

1.4 Performance Standard. Contractor shall perform the Work in a manner consistent
with accepted practices for other properly licensed contractors.

1.5 Compliance with Laws. Contractor shall perform the Work in accordance with all
applicable federal, state and City laws, including but not limited to all City ordinances,
resolutions, standards or policies, as now existing or hereafter adopted or amended, and
obtain all necessary permits and pay all permit, inspection or other fees, at its sole cost and
expense.

1.6 Change Orders. The City may, at any time, without notice to sureties, order
changes within the scope of the Work. Contractor agrees to fully perform any such
alterations or additions to the Work. All such change orders shall be in the form of the




Contract Change Order Agreement attached hereto as Exhibit B, which shall be signed by
both the Contractor and the City, shall specifically state the change of the Work, the
completion date for such changed Work, and any increase or decrease in the compensation
to be paid to Contractor as a result of such change in the Work. Oral change orders shall
not be binding upon the City unless confirmed in writing by the City. If any change
hereunder causes an increase or decrease in the Contractor’s cost of, or time required for,
the performance or any part of the Work under this Contract, an equitable adjustment will
be made and the Contract modified in writing accordingly.

If the Contractor intends to assert a claim for an equitable adjustment hereunder, it
shall, within five (5) days after receipt of a written change order from the City or after
giving the written notice required above, as the case may be, submit to the City a written
statement setting forth the general nature and monetary extent of such claim; provided the
City, in its sole discretion, may extend such five (5) day submittal period upon request by
the Contractor. The Contractor shall supply such supporting documents and analysis for
the claims as the City may require to determine if the claims and costs have merit. No
claim will be allowed for any costs incurred more than five (5) days before the Contractor
gives written notice as required. No claim by the Contractor for an equitable adjustment
hereunder will be allowed if asserted after final payment under this Contract.

1.7 Work and Materials Omitted. The Contractor shall, when directed in writing by
the City, omit work, services and materials to be furnished under the Contract and the
value of the omitted work and materials will be deducted from the Total Compensation and
the delivery schedule will be reviewed if appropriate. The value of the omitted work,
services and materials will be a lump sum or unit price, as mutually agreed upon in writing
by the Contractor and the City. If the parties cannot agree on an appropriate deduction, the
City reserves the right to issue a unilateral change order adjusting the price and the
delivery schedule.

1.8 Utility Location. Contractor is responsible for locating any underground utilities
affected by the Work and is deemed to be an excavator for purposes of Chapter 19.122
RCW, as amended. Contractor shall be responsible for compliance with Chapter 19.122
RCW, including utilization of the “one call” locator system before commencing any
excavation activities.

1.9 Air Environment. Contractor shall fully cover any and all loads of loose
construction materials including without limitation, sand, dirt, gravel, asphalt, excavated
materials, construction debris, etc., to protect said materials from air exposure and to
minimize emission of airborne particles to the ambient air environment within the City.

2. TERM

This Contract shall commence on the effective date of this Contract and continue until
the completion of the Work as described in the Plans and Specifications, and final
acceptance by the City, and the expiration of all warranties contained in the Contract
Documents (“Term”).

3. WARRANTY

3.1 Regquisite Skill. The Contractor warrants that it has the requisite skill to complete
the Work, and is appropriately accredited and licensed by all applicable agencies and
governmental entities, including but not limited to being licensed to do business in the City
of Tumwater by obtaining a City of Tumwater business license. Contractor represents that




it has visited the site and is familiar with all of the plans and specifications in connection
with the completion of the Work.

3.2 Defective Work. The Contractor shall, at its sole cost and expense, correct all
Work which the City deems to have defects in workmanship and material discovered within
one (1) year after the City’s final acceptance of the Work as more fully set forth in the
General Special Provisions. This warranty shall survive termination of this Contract.
Conducting of tests and inspections, review of specifications or plans, payment for goods or
services, or acceptance by the City does not constitute waiver, modification or exclusion of
any express or implied warranty or any right under this Contract or law.

4. COMPENSATION

4.1 Total Compensation. In consideration of the Contractor performing the Work, the
City agrees to pay the Contractor in accordance with Attachment A, Schedule of Prices,
which amount shall constitute full and complete payment by the City (“Total
Compensation”).

4.2 Contractor Responsible for Taxes. The Contractor shall be solely responsible for
the payment of any taxes imposed by any lawful jurisdiction as a result of the performance
and payment of this Contract, including the City of Tumwater Business and Occupation
taxes. Washington State Department of Revenue Rule 171 applies.

4.3 Nonpayment. The City shall have the right to withhold payment to the Contractor
for any of the Work not completed in a satisfactory manner, in the City’s sole discretion,
which shall be withheld until such time as Contractor modifies or repairs the Work so that
the Work is acceptable to the City.

4.4 Method of Payment. The basis of payment will be the actual quantities of work
performed according to the contract and as specified for payment. Payments will be made
for work and labor performed and materials furnished under the contract according to the
price in the proposal unless otherwise provided. Partial payments will be made once each
month, based on partial estimates prepared by the Engineer. Failure to perform any
obligation under this Contract may be adequate reason for the City to withhold payments
until the obligation is performed.

Upon completion of all work and after final inspection, the amount due the Contractor
under the contract will be paid based upon the Final Voucher made by the Engineer and
signed by the Contractor.

Payment to the Contractor for partial estimates, final estimates, and retained
percentages shall be subject to controlling laws.

5. NONDISCRIMINATION
A. The City is an equal opportunity employer.

B. Nondiscrimination in Employment
The Contractor shall comply with the following nondiscrimination provisions, and the

Contractor shall ensure the nondiscrimination provisions are included in all subcontracts:

(a) Nondiscrimination Requirement. During the term of this Contract, the
Contractor, including all subcontractors, shall not discriminate on the bases enumerated at
RCW 49.60.530(3). In addition, the Contractor, including all subcontractors, shall give
written notice of this nondiscrimination requirement to any labor organizations with which
the Contractor, or subcontractor, has a collective bargaining or other agreement.



(b) Obligation to Cooperate. The Contractor, including all subcontractors, shall
cooperate and comply with any Washington state agency investigation regarding any
allegation that the Contractor, including any subcontractor, has engaged in discrimination
prohibited by this Contract pursuant to RCW 49.60.530(3).

(c) Default. Notwithstanding any provision to the contrary, the Contracting Agency
may suspend the Contract in accordance with Section 1-08.6, upon notice of a failure to
participate and cooperate with any state agency investigation into alleged discrimination
prohibited by this Contract, pursuant to RCW 49.60.530(3). Any such suspension will
remain in place until the Contracting Agency receives notification that Contractor,
including any subcontractor, is cooperating with the investigating state agency. In the
event the Contractor, or subcontractor, is determined to have engaged in discrimination
identified at RCW 49.60.530(3), the Contracting Agency may terminate this Contract in
whole or in part in accordance with Section 1-08.10(1), and in addition to the sanctions
listed in Section 1-07.11(5), the Contractor, subcontractor, or both, may be referred for
debarment as provided in RCW 39.26.200. The Contractor or subcontractor may be given a
reasonable time in which to cure this noncompliance, including implementing conditions
consistent with any court-ordered injunctive relief or settlement agreement.

(d) Remedies for Breach. Notwithstanding any provision to the contrary, in the event
of Contract termination or suspension for engaging in discrimination, the Contractor,
subcontractor, or both, shall be liable for contract damages as authorized by law including,
but not limited to, any cost difference between the original contract and the replacement or
cover contract and all administrative costs directly related to the replacement contract,
which damages are distinct from any penalties imposed under Chapter 49.60, RCW. The
Contracting Agency shall have the right to deduct from any monies due to Contractor or
subcontractor, or that thereafter become due, an amount for damages Contractor or
subcontractor will owe Contracting Agency for default under this Provision.

C. Nondiscrimination in Services. The Contractor will not discriminate against any
recipient of any services or benefits provided for in this Contract on the grounds of race,
religion, creed, color, national origin, sex, marital status, disability, sexual orientation, age
or other basis prohibited by state or federal law.

D. Nondiscrimination in Contractors / Subcontractors. The City of Tumwater, in
accordance with RCW 49.60.530 requires all covered contractors or subcontractors to
actively pursue a diverse and inclusive workforce. Discriminatory actions such as the ones
listed here are prohibited:

(a) Refusing to hire any person because of age, sex, marital status, sexual
orientation, gender identity, race, creed, color, national origin, citizenship or immigration
status, honorably discharged veteran or military status, the presence of any sensory,
mental, or physical disability, or the use of a trained dog guide or service animal by a
person with a disability, unless based upon a bona fide occupational qualification:
PROVIDED, That the prohibition against discrimination because of such disability shall
not apply if the particular disability prevents the proper performance of the particular
worker involved: PROVIDED, That this section shall not be construed to require an
employer to establish employment goals or quotas based on sexual orientation;

(b) Discharging or barring any person from employment because of age, sex, marital
status, sexual orientation, gender identity, race, creed, color, national origin, citizenship or
immigration status, honorably discharged veteran or military status, the presence of any
sensory, mental, or physical disability, or the use of a trained dog guide or service animal
by a person with a disability;



(c) Discriminating against any person in compensation or in other terms or
conditions of employment because of age, sex, marital status, sexual orientation, gender
identity, race, creed, color, national origin, citizenship or immigration status, honorably
discharged veteran or military status, the presence of any sensory, mental, or physical
disability, the use of a trained dog guide or service animal by a person with a disability:
PROVIDED, That it shall not be an unfair practice for an employer to segregate washrooms
or locker facilities on the basis of sex, or to base other terms and conditions of employment
on the sex of employees where the commission by regulation or ruling in a particular
instance has found the employment practice to be appropriate for the practical realization
of equality of opportunity between the sexes; or

(d) Printing or circulating, or causing to be printed or circulated, any statement,
advertisement, or publication, or to use any form of application for employment, or to make
any inquiry in connection with prospective employment, which expresses any limitation,
specification, or discrimination as to age, sex, marital status, sexual orientation, gender
identity, race, creed, color, national origin, citizenship or immigration status, honorably
discharged veteran or military status, or the presence of any sensory, mental, or physical
disability, the use of a trained dog guide or service animal by a person with a disability, or
any intent to make any such limitation, specification, or discrimination, unless based upon
a bona fide occupational qualification: PROVIDED, That nothing contained herein shall
prohibit advertising in a foreign language.”

6. INDEPENDENT CONTRACTOR/CONFLICT OF INTEREST

It is the intention and understanding of the Parties that the Contractor shall be an
independent contractor and that the City shall be neither liable nor obligated to pay
Contractor sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax which may arise as an incident of employment. The Contractor
shall pay all income and other taxes due. Industrial or any other insurance which is
purchased for the benefit of the City, regardless of whether such may provide a secondary
or incidental benefit to the Contractor, shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may or will be performing work
during the Term for other parties; provided, however, that such performance of other work
shall not conflict with or interfere with the Contractor’s ability to perform the Work.
Contractor agrees to resolve any such conflicts of interest in favor of the City.

7. CITY’S RIGHT TO TERMINATE CONTRACT

7.1 Termination Without Cause. Prior to the expiration of the Term, this Contract
may be terminated without cause upon oral or written notice delivered to Contractor from
the City. Upon termination, all supplies, materials, labor and/or equipment furnished prior
to such date shall, at the City’s option, become its property. In the event Contractor is not
in breach of any of the provisions of this Contract, Contractor will be paid for any portion of
the Work which has been completed to the City’s satisfaction, calculated by the percentage
amount that portion of the Work completed and accepted by the City bears to the Total
Compensation.

7.2 Termination For Cause. The City may immediately terminate this Contract, take
possession of the Property and all materials thereon and finish the Work by whatever
methods it may deem expedient, upon the occurrence of any one or more of the following
events:

(1) If the Contractor should be adjudged as bankrupt.



(2) If the Contractor should make a general assignment for the benefit of its
creditors.

(3) If a receiver should be appointed on the account of insolvency of the Contractor.

(4) If the Contractor should persistently or repeatedly refuse or fail to supply a
sufficient number of properly skilled workmen or proper materials for completion
of the Work.

(5) If the Contractor should fail to complete the Work within the time specified in
this Contract.

(6) If the Contractor should fail to complete the Work in compliance with the plans
and specifications, to the City’s satisfaction.

(7) If the Contractor should fail to make prompt payment to subcontractors or for
material labor.

(8) If the Contractor should persistently disregard laws, ordinances or regulations
of federal, state, or municipal agencies or subdivisions thereof.

(9) If the Contractor should persistently disregard instructions of the City
Administrator or his or her representative.

(10) If the Contractor shall be in breach or violation of any term or provision of
this Contract, or

(11) If the Work is not being performed pursuant to RCW 49.28.050 or 49.28.060.

7.3 Result of Termination. In the event that this Contract is terminated for cause by
the City, the City may do any or all of the following:

(1) Stop payments. The City shall cease any further payments to Contractor and
Contractor shall be obligated to repay any payments it received under this
contract.

(2) Complete Work. The City may, but in no event is the City obligated to,
complete the Work, which Work may be completed by the City’s agents, employees
or representatives or the City may retain independent persons or entities to
complete the Work. Upon demand, Contractor agrees to pay to the City all of its
costs and expenses in completing such Work.

(3) Take Possession. The City may take possession of the Property and any
equipment and materials on the Property and may sell the same, the proceeds of
which shall be paid to the City for its damages.

(4) Remedies Not Exclusive. No remedy or election under this Contract shall be
deemed an election by the City but shall be cumulative and in addition to all other
remedies available to the City at law, in equity or by statute.

8. INDEMNIFICATION

8.1 Contractor Indemnification. The Contractor agrees to indemnify, defend, and hold
the City, its elected officials, officers, employees, agents, and volunteers harmless from any
and all claims, demands, losses, actions and liabilities (including costs and all attorney fees)
to or by any and all persons or entities, including, without limitation, their respective
agents, licensees, or representatives, arising from, resulting from, or connected with this
Contract to the extent caused by the negligent acts, errors or omissions of the Contractor,




its partners, shareholders, agents, employees, or by the Contractor’s breach of this
Contract. Contractor waives any immunity that may be granted to it under the
Washington State Industrial Insurance Act, Title 51 RCW. Contractor’s indemnification
shall not be limited in any way by any limitation on the amount of damages, compensation
or benefits payable to or by any third party under workers’ compensation acts, disability
benefit acts or any other benefits acts or programs.

8.2 City Indemnification. The City agrees to indemnify, defend, and hold the
Contractor, its officers, directors, shareholders, partners, employees, and agents harmless
from any and all claims, demands, losses, actions and liabilities (including costs and
attorney fees) to or by any and all persons or entities, including without limitation, their
respective agents, licenses, or representatives, arising from, resulting from or connected
with this Contract to the extent solely caused by the negligent acts, errors, or omissions of
the City, its employees or agents.

8.3 Survival. The provisions of this Section shall survive the expiration or termination
of this Contract with respect to any event occurring prior to such expiration or termination.

9. INSURANCE

9.1 Minimum Limits. The Contractor agrees to carry as a minimum, the following
insurance, in such forms and with such carriers who have a rating which is satisfactory to
the City:

(1) Workers’ compensation and employer’s liability insurance in amounts sufficient
pursuant to the laws of the State of Washington;

(2) Commercial General Liability insurance shall be written with limits no less
than $3,000,000 each occurrence, and, per project, in the aggregate for each period
(may be substituted with $2,000,000 Commercial General Liability insurance per
occurrence and in the aggregate with a minimum of $1,000,000 Excess or
Umbrella Liability insurance per occurrence and in the aggregate as detailed in
APWA GSP Section 1-07.18(5)D included in these Contract Documents);

(3) Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

9.2 Endorsements. Each insurance policy shall contain, or be endorsed to contain, the
following provisions:

(1) The City, its officers, officials, employees, volunteers and agents shall each be
named as additional insured.

(2) Coverage may not be terminated or reduced in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, to the City.

(3) Coverage shall be primary insurance as respects the City, its officials,
employees and volunteers. Any insurance or self-insurance maintained by the
City, its officials, employees or volunteers shall be in excess of Contractor’s
insurance.

(4) Coverage shall apply to each insured separately against whom claim is made or
suit is brought.

(5) Coverage shall be written on an “occurrence” form as opposed to a “claims
made” or “claims paid” form.



9.3 Verification. Contractor shall furnish the City with certificates of insurance on an
ACORD™ Certificate of Liability Insurance form or an equivalent format attached hereto
as Exhibit F, which certificate must be executed by a person authorized by the insurer to
bind coverage on its behalf. The City reserves the right to require complete certified copies
of all required insurance policies, at any time.

9.4 Subcontractors. Contractors shall include all subcontractors as additional insured
under its policies or shall furnish separate certificates for each subcontractor. All coverage
for subcontractors shall be subject to all of the requirements stated herein.

9.5 Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be disclosed by Contractor and approved in writing by the City. At the
option of the City, Contractor shall either reduce or eliminate such deductibles or self-
insured retentions or procure a bond guaranteeing payment for any amounts not covered by
the insurance by reason of such deductibles or self-insured retentions.

9.6 Asbestos Abatement or Hazardous Materials. If asbestos abatement or hazardous
materials work is performed, Contractor shall review coverage with the City’s Risk
Manager and provide scope and limits of coverage that are appropriate for the scope of
Work and are satisfactory to the City. Contractor shall not commence any Work until its
coverage has been approved by the Risk Manager.

9.7 Termination. The Contractor’s failure to provide the insurance coverage required
by this Section shall be deemed to constitute non-acceptance of this Contract by the
Contractor and the City may then award this Contract to the next lower bidder.

10. PERFORMANCE AND PAYMENT BONDS

Pursuant to RCW 39.08.010, Contractor shall post both a Performance Bond, attached
to this Contract as Exhibit E-1, and a Payment Bond, attached to this Contract as Exhibit
E-2, in favor of the City, and incorporated by this reference, in a dollar amount satisfactory
to the City; to guarantee Contractor’s performance of the Work to the City’s satisfaction; to
insure Contractor’s performance of all of the provisions of this Contract; and to guarantee
Contractor’s payment of all laborers, mechanics, subcontractors and material persons.

Contractor’s obligations under this Contract shall not be limited to the dollar amount of the
bonds.

11. SAFETY

Contractor shall take all necessary precautions for the safety of employees on the work
site and shall comply with all applicable provisions of federal, state and municipal safety
and health laws and codes, including without limitation, all OSHA/WISHA requirements,
Safety and Health Standards for Construction Work (Chapter 296-155 WAC), General
Safety and Health Standards (Chapter 296-24 WAC), and General Occupational Health
Standards (Chapter 296-62 WAC). Contractor shall erect and properly maintain, at all
times, all necessary guards, barricades, signals and other safeguards at all unsafe places at
or near the Work for the protection of its employees and the public, safe passageways at all
road crossings, crosswalks, street intersections, post danger signs warning against any
known or unusual hazards and do all other things necessary to prevent accident or loss of
any kind. Contractor shall protect from danger all water, sewer, gas, steam or other pipes
or conduits, and all hydrants and all other property that is likely to become displaced or
damaged by the execution of the Work. The Contractor shall, at its own expense, secure
and maintain a safe storage place for its materials and equipment and is solely responsible
for the same.




12. PREVAILING WAGES

12.1 Wages of Employees. This contract is subject to the minimum wage requirements
of Chapter 39.12 RCW and Chapter 49.28 RCW (as amended or supplemented). On Federal-
aid projects, Federal wage laws and rules also apply. The Hourly minimum rates for wages
and fringe benefits are listed in Appendix A. When Federal wage and fringe benefit rates
are listed, the rates match those identified by the U.S. Department of Labor’s “Decision
Number” shown in Appendix A.

The Contractor, any subcontractor, and all individuals or firms required by Chapter
39.12 RCW, Chapter 296-127 WAC, or the Federal Davis-Bacon and Related Acts (DBRA)
to pay minimum prevailing wages, shall not pay any worker less than the minimum hourly
wage rates and fringe benefits required by Chapter 39.12 RCW or the DBRA. Higher wages
and benefits may be paid.

When the project is subject to both State and Federal hourly minimum rates for wages
and fringe benefits and when the two rates differ for similar kinds of labor, the Contractor
shall not pay less than the higher rate unless the State rates are specifically preempted by
Federal law.

The Contractor shall ensure that any firm (Supplier, Manufacturer, or Fabricator) that
falls under the provisions of Chapter 39.12 RCW because of the definition “Contractor” in
Chapter 296-127-010 WAC, complies with all the requirements of Chapter 39.12 RCW.

12.2 Exemptions to Prevailing Wage. The prevailing wage requirements of Chapter
39.12 RCW, and as required in this Contract, do not apply to:

(1) Sole owners and their spouses;
(2) Any partner who owns at least 30% of a partnership;

(3) The President, Vice President and Treasurer of a corporation if each one owns
at least 30% of the corporation.

12.3 Reporting Requirements. On forms provided by the Industrial Statistician of
State L&I, the Contractor shall submit to the Engineer the following for itself and for each
firm covered under Chapter 39.12 RCW that provided work and materials of the contract:

(1) A copy of an approved “Statement of Intent to Pay Prevailing Wages” State
L&I form number F700-029-000. The City will make no payment under this
contract for the work performed until this statement has been approved by State
L&I and a copy of the approved form has been submitted to the City.

(2) A copy of an approved “Affidavit of Prevailing Wages Paid,” State L&I form
number F700-007-000. The City will not release to the Contractor any funds
retained under Chapter 60.28.011 RCW until all of the “Affidavit of Prevailing
Wages Paid” forms have been approved by State L&I and a copy of all the
approved forms have been submitted to the City.

The Contractor shall be responsible for requesting these forms from the State L&I and
for paying any approval fees required by State L&I.

Certified payrolls are required to be submitted weekly by the Contractor to the City, for
the Contractor and all subcontractors or lower tier subcontractors.

12.4 Disputes. In the event any dispute arises as to what are the prevailing rates of
wages for work of a similar nature and such dispute cannot be resolved by the City and the



Contractor, the matter shall be referred for arbitration to the Director of the Department of
Labor and Industries of the State of Washington and the decision therein shall be final and
conclusive and binding on all parties involved in the dispute.

13. FAILURE TO PAY SUBCONTRACTORS

In addition to any other remedies provided herein, in the event the Contractor shall fail
to pay any subcontractors or laborers, fail to pay for any materials, or fail to pay any
insurance premiums, the City may terminate this Contract and/or the City may withhold
from the money which may be due the Contractor an amount necessary for the payment of
such subcontractors, laborers, materials or premiums.

14. OWNERSHIP OF DOCUMENTS

All originals and copies of work product, including plans, sketches, layouts, designs,
design specifications, records, files, computer disks, magnetic media, all finished or
unfinished documents or material which may be produced or modified by Contractor while
performing the Work shall become the property of the City and shall be delivered to the
City at its request.

15. CONFIDENTIALITY

Any records, reports, information, data or other documents or materials given to or
prepared or assembled by the Contractor under this Contract will be kept as confidential
and shall not be made available to any individual or organization by the Contractor without
prior written approval of the City.

16. BOOKS AND RECORDS

The Contractor agrees to maintain books, records, and documents which sufficiently and
properly reflect all direct and indirect costs related to the performance of this Contract and
such accounting procedures and practices as may be deemed necessary by the City to
assure proper accounting of all funds paid pursuant to this Contract. These records shall be
subject at all reasonable times to inspection, review or audit by the City, its authorized
representative, the State Auditor, or other governmental officials authorized by law to
monitor this Contract.

17. CLEAN UP

At any time ordered by the City and immediately after completion of the Work, the
Contractor shall, at its own expense, clean up and remove all refuse and unused materials
of any kind resulting from the Work. In the event the Contractor fails to perform the
necessary clean up, the City may, but in no event is it obligated to, perform the necessary
clean up and the costs thereof shall be immediately paid by the Contractor to the City
and/or the City may deduct its costs from any remaining payments due to the Contractor.

18. GENERAL PROVISIONS

18.1 Entire Contract. The Contract Documents contain all of the agreements of the
Parties with respect to any matter covered or mentioned in this Contract and no prior
agreements or understandings pertaining to any such matters shall be effective for any
purpose.

18.2 Modification. No provisions of this Contract, including this provision, may be
amended or added to except by agreement in writing signed by the Parties or their
respective successors in interest.



18.3 Full Force and Effect. Any provision of this Contract, which is declared invalid,
void or illegal, shall in no way affect, impair, or invalidate any other provision hereof and
such other provisions shall remain in full force and effect.

18.4 Assignment. The Contractor shall not transfer or assign, in whole or in part, any
or all of its obligations and rights hereunder without the prior written consent of the City.
In the event the City consents to any such assignment or transfer, such consent shall in no
way release the Contractor from any of its obligations or liabilities under this Contract.

18.5 Successors in Interest. Subject to the preceding Subsection, this Contract shall be
binding upon and inure to the benefit of the Parties’ successors in interest, heirs and
assigns.

18.6 Attorney Fees. In the event the City or the Contractor defaults on the
performance of any terms in this Contract, and the Contractor or City places the
enforcement of the Contract or any part thereof, or the collection of any monies due, or to
become due hereunder, or recovery of possession of any belongings, in the hands of an
attorney, or file suit upon the same, each Party shall pay all its own attorneys’ fees, costs
and expenses. The venue for any dispute related to this Contract shall be Thurston County,
Washington.

18.7 No Waiver. Failure of the City to declare any breach or default immediately upon
occurrence thereof, or delay in taking any action in connection with, shall not waive such
breach or default. Failure of the City to declare one breach or default does not act as a
waiver of the City’s right to declare another breach or default.

18.8 Governing Law. This Contract shall be made in and shall be governed by and
interpreted in accordance with the laws of the State of Washington.

18.9 Authority. Each individual executing this Contract on behalf of the City and
Contractor represents and warrants that such individuals are duly authorized to execute
and deliver this Contract on behalf of the Contractor or City.

18.10 Notices. Any notices required to be given by the City to the Contractor or by the
Contractor to the City shall be delivered to the Parties at the addresses set forth below.
Any notices may be delivered personally to the addressee of the notice or may be deposited
in the United States mail, postage prepaid, to the address set forth herein. Any notice so
posted in the United States mail shall be deemed received three (3) days after the date of
mailing.

18.11 Captions. The respective captions of the Sections of this Contract are inserted for
convenience of reference only and shall not be deemed to modify or otherwise affect in any
respect any of the provisions of this Contract.

18.12 Performance. Time is of the essence of this Contract and each and all of its
provisions in which performance is a factor. Adherence to completion dates is essential to
the Contractor’s performance of this Contract.

18.13 Conflicting Provisions. In the event of a conflict between the terms and
provisions of any of the Contract Documents, the City Administrator or his or her designee
shall issue an interpretation of the controlling document, which interpretation shall be final
and binding.




*** Signatures on Following Page ***



IN WITNESS WHEREOF, the parties have caused this contract to be executed the day and
year first hereinabove written.

CITY OF TUMWATER CONTRACTOR
555 Israel Road SW

Tumwater, WA 98501-6515

Telephone:
Debbie Sullivan, Mayor Tax ID#
Attest: By:

Type/Print Name:

Title:
Melody Valiant, City Clerk
Approved as to Form:
Karen Kirkpatrick, City Attorney
STATE OF WASHINGTON )

) ss

COUNTY OF )
On this day personally appeared before me , to me
known to be the of that executed the

foregoing instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that he/she was authorized to execute said instrument and that the seal affixed, if
any, is the corporate seal of said corporation.

GIVEN my hand and official seal this day of 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires:
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Exhibit A

CITY OF TUMWATER

NOTICE OF COMPLETION OF PUBLIC WORKS CONTRACT

Contractor:

Project:

The City of Tumwater has determined that the [Project]

has been Physically Completed per Section 1-08.5 of the Standard Specifications as of

, 20 , for all work that the contract requires.

This date shall constitute physical completion of the contract but shall not imply the City’s
acceptance of the work or contract.

Sincerely,

Manager
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Exhibit B

CONTRACT CHANGE ORDER AGREEMENT

DATE: CHANGE ORDER NO:I

PROJECT:

PROJECT #: ORIGINAL CONTRACT AMOUNT:I

CONTRACTOR:

UNDER PAY ESTIMATE NO:I

This change order agreement shall be full compensation for implementing the proposed change in the Work, including any
adjustment in the Contract Sum er Contract Time, and including compensation for all delays in connection with such change in the
Work and for any expense or inconvenience, disruption of schedule, or loss of efficiency or productivity occasioned by the change in
the Work.

ITEM DESCRIPTION Unit Unit Price| CQluantity Increase Decrease

SUB TOTAL [5 - |8

NET INCREASE/DECREASE

PREVIOUS CHANGE ORDER TOTALS

TOTAL CHANGE ORDERS 5
TOTAL NET $ -
TOTAL CHANGE ORDER. % OF ORIGINAL CONTRACT

SUMMARY OF PROPOSED CHANGE:

Following describes the proposed change in the Work:

A

B. The amount of working/calendar days that will be added to the total authorized contract days as a result of this

AFPROVED BY:

CONTRACTOR: DATE:

PW DIRECTOR DATE:




This page intentionally left blank.



Exhibit C

NOTICE TO LABOR UNIONS OR OTHER EMPLOYMENT ORGANIZATIONS OF
NONDISCRIMINATION IN EMPLOYMENT

TO: ALL EMPLOYEES

AND TO:

(Name of Union or Organization)

The undersigned currently holds contract(s) with

involving funds or credit of the City of Tumwater, Washington, or (a) subcontract(s) with a
prime contractor holding such contract(s).

You are advised that, under the provisions of the above contract(s) or subcontract(s) and in
accordance with Section 202 of Executive Order 11246 dated September 24, 1965, the
undersigned is obliged not to discriminate against any employee or applicant of
employment because of race, religion, creed, color, national origin, sex, marital status,
disability, sexual orientation, age or other basis prohibited by state or federal law. This
obligation not to discriminate in employment includes, but is not limited to, the following:

EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION
RECRUITMENT AND ADVERTISING
RATES OF PAY OR OTHER FORMS OF COMPENSATION

SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR
TERMINATION

This notice is furnished to you pursuant to the provisions of the above contract(s) or
subcontractor(s) and Executive Order 11246.

Copies of this Notice will be posted by the undersigned in conspicuous places available to
employees or applicants for employment.

Complaints may be submitted to the City Engineer,
City of Tumwater, 555 Israel Road SW, Tumwater, WA 98501

Signed (Contractor or Subcontractor)

Type/Print Name Date
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Exhibit D
CERTIFICATE OF INSURANCE
This is to certify to the City of Tumwater, Washington that the following policies are in

force for:
Name of Insured

Address

Contract Title and/or Description of Job

1. GENERAL LIABILITY
A. Commercial, General Liability Insurance, and Business Automobile Liability
Insurance with limits of not less than:

(1) Commercial General Liability insurance shall be written with limits no less than
$3,000,000 each occurrence, $3,000,000 general aggregate, and a $2,000,000
products-completed operations aggregate limit (or as allowed in Public Works
Contract Section 9 affording total liability limits of not less than stated).

(2) Business Automobile Liability Coverage (including any and all leased, owned,
hired or non-owned vehicles used in any activities associated with this contract)
with combined single limits of not less than One Million Dollars ($1,000,000.00)
for bodily injury, including personal injury or death, and property damage.

B. The following coverages are included in both Primary and Excess Liability

Contracts.
(1) Broad Form Property Damage Coverage YES[JNO []
(2) Blanket Broad Form Contractual YES[ JNO[]
(3) Stop-Gap Employer’s Contingent Liability YES[]NO []
(4) Underground Damage, Collapse and Blasting

or Explosion YES[]NO []
(5) Contractor’s Protective YES[INO[]
(6) Personal Injury Liability

(Libel, Slander, Defamation, etc.) YES[]NO []
(7) Products and Completed Operations YES[JNO []
(8) Non-owned and Hired Auto Coverage YES[ JNO[]
(9) Mobile Equipment YES[INO[]
(10) YES[INO[]

C. General Requirements of Policy(ies) shall include, but not be limited to:

(1) City of Tumwater is an additional named insured by endorsement as respects
this contract and such insurance as is carried by the contractor is primary.

(2) In the event of non-renewal, cancellation or material change in the coverage
provided, thirty (30) days written notice shall be furnished the City of Tumwater
prior to the date of non-renewal, cancellation or change, such notice to be sent to
City of Tumwater Risk Manager, 555 Israel Road SW, Tumwater, WA 98501.



(3) City of Tumwater has no obligation to report occurrences unless a claim is filed
with the City of Tumwater; and City of Tumwater has no obligation to pay
premiums.

(4) The contractor’s insurance policies contain a “cross liability” endorsement
substantially as follows:

The inclusion of more than one Insured under this policy shall not affect the rights of any
Insured as respects any claim, suit or judgment made or brought by or for any other
Insured or by or for any employee of any other Insured. This policy shall protect each
Insured in the same manner as though a separate policy had been issued to each, except
that nothing herein shall operate to increase the company’s liability beyond the amount or
amounts for which the company would have been liable had only one Insured been named.

Insurance Company(ies) Policy No. Effective Expires

I, , hereby certify that I am an Authorized Representative
of the above named insurance company(ies); that I have read the foregoing Certificate of
Insurance and know the contents thereof; and that the policies of Insurance listed above
provide the insurance coverage required by this Certificate of Insurance.

Authorized Representative

Type/Print Name

Subscribed and sworn to before me this day of , 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires:

The undersigned further certifies that the above signed is his authorized insurance
representative.

Contractor

Type/Print Name



2. COMPENSATION INSURANCE

The following coverages are provided as indicated:

A. Workman’s Compensation Act of the State of Washington
(Account No. )

B. United States Longshoremen’s and Harborworker’s Compensation Act:

YES[] NO []

Insurance Company(ies) Policy No. Effective Expires

I, , hereby certify that I am an Authorized Representative
of the above named insurance company(les), that I have read the foregoing Certificate of
Insurance and know the contents thereof; and that the policies of insurance listed above
provide the insurance coverage required by this Certificate of Insurance.

Authorized Representative

Type/Print Name

Subscribed and sworn to before me this __ day of , 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires:

The undersigned further certifies that the above signed is his authorized insurance
representative.

Contractor

Type/Print Name



This page intentionally left blank.



Exhibit E-1

CITY OF TUMWATER
PERFORMANCE BOND

KNOW ALL PEOPLE BY THESE PRESENTS:

We, the undersigned , (“Principal”) and
, the undersigned corporation organized and existing
under the laws of the State of and legally doing business in the

State of Washington as a surety (“Surety”), are held and firmly bonded unto the City of
Tumwater, a Washington municipal corporation (“City”) in the penal sum of
Dollars and no/100 ($ ) for the
payment of which we firmly bind ourselves and our legal representatives, heirs, successors
and assigns, jointly and severally.

This obligation is entered into pursuant to the statutes of the State of Washington and the
ordinances, regulations, standards and policies of the City, as now existing or hereafter
amended or adopted.

The Principal has entered into a Contract with the City dated , 2024 for the
Linwood Avenue Sidewalk, Susitna Lin to 2r Ave project.

NOW, THEREFORE, if and when the Principal, its heirs, executors, administrators,
successors, or assigns shall well and faithfully perform all of the Principal's obligations
under the Contract and fulfill all terms and conditions of all duly authorized modifications,
additions, and changes to said Contract that may hereafter be made, at the time and in the
manner therein specified; and shall indemnify and hold the City harmless from any damage
or expense by reason of failure of performance as specified in the Agreement within a period
of one (1) year after its final acceptance thereof by the City, then this obligation shall be
void; but otherwise, if such performance obligations have not been fulfilled, this bond shall
remain in fullforce and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect
its obligation on this bond, and it does hereby waive notice of any change, extension of time,
alterations or additions to the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in terms and
provisions of the Contract without notice to Surety, and any such modifications or changes
increasing the total amount to be paid the Principal shall automatically increase the
obligation of the Surety on this Performance Bond in a like amount, such increase, however,
not to exceed twenty-five percent (25%) of the original amount of this bond without the
consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part
of the terms of the Contract, the Surety shall make a written commitment to the City that
it will either: (a) cure the default itself within a reasonable time period, or (b) tender to the



City, the amount necessary for the City to remedy the default, including legal fees incurred
by the City, or (c) in the event that Surety’s evaluation of the dispute is not complete or in
the event the Surety disputes the City’s claim of default, the Surety shall notify the City of
its finding and its intent, if any, to interplead. The Surety shall then fulfill its obligations
under this bond, according to the option it has elected. Should Surety elect option (a) to cure
the default, the penal sum of the Bond shall be reduced in an amount equal to the costs
actually incurred by the Surety in curing the default. If the Surety elects option (b), then
upon completion of the necessary work, the City shall notify the Surety of its actual costs.
The City shall return, without interest, any overpayment made by the Surety and the
Surety shall pay to the City any actual costs which exceed the City estimate, limited to the
bond amount. Should the Surety elect option (c), the Parties shall first complete
participation in mediation, described in the below paragraph, prior to any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the
City’s declaration of default by the Principal, the Parties agree to participate in at least four
hours of mediation in accordance with the mediation procedures of Washington Arbitration
and Mediation Services - Tacoma (“WAMS”). The Parties shall proportionately share in the
cost of the mediation. The mediation shall be administered by the Tacoma WAMS office,
3600 Port of Tacoma Road, Suite 304, Tacoma, WA 98424, www.usamwa.com. The Surety
shall not interplead prior to completion of the mediation.

DATED this day of , 2024.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]

By

Type/Print Name

Title

Address



http://www.usamwa.com/

CERTIFICATE AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal
in the within bond; that , who signed the said bond on
behalf of the Principal, was of the said Corporation; that I
know his or her signature thereto is genuine, and that said bond was duly signed, sealed,
and attested for and in behalf of said Corporation by authority of its governing body.

Type/Print Name

Secretary or Assistant Secretary

CORPORATE SEAL OF SURETY: [SURETY]

By:

Attorney-in-Fact
(Attach Power of Attorney)

Name of Person Executing Bond

Address

Phone

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney
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Exhibit E-2

CITY OF TUMWATER
PAYMENT BOND

KNOW ALL PEOPLE BY THESE PRESENTS:

We, the undersigned , (“Principal”) and

, the undersigned corporation organized and existing under the
laws of the State of and legally doing business in the State of Washington as
a surety (“Surety”), are held and firmly bonded unto the City of Tumwater, a Washington municipal
corporation (“City”) in the penal sum of Dollars
and no/100 ($ ) for the payment of which we firmly bind ourselves and our legal
representatives, heirs, successors and assigns, jointly and severally.

This obligation is entered into pursuant to the statutes of the State of Washington and the
ordinances, regulations, standards and policies of the City, as now existing or hereafter amended or
adopted.

The Principal has entered into a Contract with the City dated , 2024 for the Linwood
Avenue Sidewalk, Susitna Ln to 224 Ave project.

NOW, THEREFORE if and when the Principal, its heirs, executors , administrators, successors,
or assigns shall pay all persons in accordance with RCW 39.08, 39.12, and 60.28 including all
workers, laborers, mechanics, subcontractors, and materialmen, and all persons who shall
supply such contractor or subcontractor with provisions and supplies for the carrying on of such
work, and all taxes incurred on said Contract under Titles 50 and 51 RCW and all taxes
imposed on the Principal under Title 82 RCW in the manner and within the time period
prescribed by the City, or within such extensions of time as may be granted under the Contract, this
statutory Payment Bond shall become null and void, and if such payment obligations have not
been fulfilled , this bond shall remain in full force and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligation on this
bond, and it does hereby waive notice of any change, extension of time, alterations or additions to
the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in terms and provisions of
the Contract without notice to Surety, and any such modifications or changes increasing the total
amount to be paid the Principal shall automatically increase the obligation of the Surety on this
Performance Bond in a like amount, such increase, however, not to exceed twenty-five percent (25%)
of the original amount of this bond without the consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part of the
terms of the Contract, the Surety shall make a written commitment to the City that it will either:
(a) cure the default itself within a reasonable time period, or (b) tender to the City, the amount
necessary for the City to remedy the default, including legal fees incurred by the City, or (c) in the
event that Surety’s evaluation of the dispute is not complete or in the event the Surety disputes the
City’s claim of default, the Surety shall notify the City of its finding and its intent, if any, to
interplead. The Surety shall then fulfill its obligations under this bond, according to the option it
has elected. Should Surety elect option (a) to cure the default, the penal sum of the Bond shall be
reduced in an amount equal to the costs actually incurred by the Surety in curing the default. If the



Surety elects option (b), then upon completion of the necessary work, the City shall notify the Surety
of its actual costs. The City shall return, without interest, any overpayment made by the Surety and
the Surety shall pay to the City any actual costs which exceed the City estimate, limited to the bond
amount. Should the Surety elect option (c), the Parties shall first complete participation in
mediation, described in the below paragraph, prior to any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the City’s
declaration of default by the Principal, the Parties agree to participate in at least four hours of
mediation in accordance with the mediation procedures of Washington Arbitration and Mediation
Services - Tacoma (“WAMS”). The Parties shall proportionately share in the cost of the mediation.
The mediation shall be administered by the Tacoma WAMS office, 3600 Port of Tacoma Road, Suite
304, Tacoma, WA 98424, www.usamwa.com. The Surety shall not interplead prior to completion of
the mediation.

DATED this day of , 2024.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]

By

Type/Print Name

Title

Address



http://www.usamwa.com/

CERTIFICATE AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal in the
within bond; that , who signed the said bond on behalf of the
Principal, was of the said Corporation; that I know his or her
signature thereto is genuine, and that said bond was duly signed, sealed, and attested for and in
behalf of said Corporation by authority of its governing body.

Type/Print Name

Secretary or Assistant Secretary

CORPORATE SEAL OF SURETY: [SURETY]

By:

Attorney-in-Fact
(Attach Power of Attorney)

Name of Person Executing Bond

Address

Phone

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney
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Exhibit F

CITY OF TUMWATER

CONTRACTOR'S DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

(Choose ONLY One)

The owner shall withhold the retained percentage for this contract from time-to-time as such retained
percentage accrues and in accordance with RCW 60.28.011, 021, and 051.

I hereby elect to have the retained percentage for this contract held in a fund by the owner until sixty
(60) days following final acceptance of the work. (No interest will be earned on the retained percentage
amount under this election).

Contractor By

Type/Print Name Date

> > > > > > OR > > > > > > >

I hereby elect to have the owner deposit the retained percentage for this contract, from time-to-time, as
such retained percentage accrues and in accordance with RCW 60.28.011, 021, and 051.

I hereby designate as the depositary for said funds, which shall be
deposited in an interest earning account subject to joint control by owner and the contractor. All
interest earned on said deposits shall belong to the contractor. If contractor fails to designate the
depositary, then the owner designates
which 1s the owner's depositary under contract between said bank and the City of Tumwater.

I hereby further agree to be fully responsible for payment of all costs or fees incurred as a result of
establishing said depository account and depositing the retained percentage as authorized by statute.
The owner shall not be liable in any way for any costs or fees in connection therewith.

Contractor By

Type/Print Name Date



> > > > > > OR > > > > > > >

Complete, with appropriate signatures, the following Exhibit G RETAINAGE BOND TO CITY OF
TUMWATER, if choosing to bond for retainage.

CERTIFICATION FOR RELEASE OF CONTRACT RETAINAGE

Project Title: Linwood Avenue Sidewalk, Susitna Ln to 2 Ave

I hereby certify that all work required by the above cited contract was completed on

, and final acceptance by the City was granted on

I also certify that no liens have been received within 60 days from the above date from any person,
persons, mechanics, subcontractors or materialmen who has performed any work or provided any
material of subject contract.

Contract Manager

Type/Print Name

Department Director

Type/Print Name

Also, please find attached certifications by the applicable state agencies of the receipt of: 1)
Washington State Business Taxes (Washington State Dept. of Revenue); 2) Industrial Insurance
Premiums (State Dept. of Labor & Industries); and 3) Employment Security, Unemployment
Insurance Premiums (State of Washington Employment Security Dept.).



Exhibit G
RETAINAGE BOND TO CITY OF TUMWATER

KNOW ALL PERSONS BY THESE PRESENTS that we, the undersigned,

, as principal (“Principal”), and

, a Corporation organized and existing under the
laws of the State of , as a surety Corporation, and qualified under the laws
of the State of Washington to become surety upon bonds of Contractors with Municipal
Corporations, as surety (“Surety”), are jointly and severally held and firmly bonded to the City of
Tumwater (“City”) in the penal sum of:

3 ) for the payment of which sum we
bind ourselves and our successors, heirs, administrators or personal representatives, as the case
may be.

A. This obligation is entered into in pursuant to the statutes of the State of Washington and the
ordinances, regulations, standards and policies of the City, as now existing or hereafter amended or
adopted; and

B. Pursuant to proper authorization, the Mayor is authorized to enter into a certain contract
with the Principal, providing for the Linwood Avenue Sidewalk, Susitna Ln to 2n Ave project, which
contract is incorporated herein by this reference (“Contract”), and

C. Pursuant to State law, Chapter 60.28 RCW, the City is required to reserve from the monies
earned by the Principal pursuant to the contract, a sum not to exceed five percent (5%), said sum to
be retained by the City as a trust fund for the protection and payment of any person or persons,
mechanic, subcontractor or materialmen who shall perform any labor upon such contract or the
doing of such work, and all persons who shall supply such person or persons or subcontractors with
provisions and supplies for the carrying on of such work, and the State with the respect to taxes
imposed pursuant to Title 82 RCW which may be due from said Principal. Every person performing
labor or furnishing supplies towards completion of said improvement or work shall have a lien on
said monies so reserved, provided that such notice of the lien of such claimant shall be given in the
manner and within the time provided in RCW 39.08.030 as now existing and in accordance with any
amendments that may hereafter be provided thereto; and

D. State law further provides that with the consent of the City, the Principal may submit a bond
for all or any portion of the amount of funds retained by the public body in a form acceptable to the
public body conditioned upon such bond any proceeds therefrom being made subject to all claims
and liens and in the same manner and priority as set forth retained percentages pursuant to
Chapter 60.28 RCW; and

E. The Principal has accepted, or is about to accept, the Contract, and undertake to perform the
work therein provided for in the manner and within the time set forth, for the amount of
$ ; and

F. The City is prepared to release any required retainage money previously paid by the
Principal prior to acceptance and successful operation and fulfillment of all other terms of said
contract upon being indemnified by these presents,

NOW, THEREFORE, if the Principal shall perform all the provisions of the Contract in the
manner and within the time period prescribed by the City, or within such extensions of time as may
be granted under the Contract, and shall pay all laborers, mechanics, subcontractors and material
men or women, and all persons who shall supply the Principal or subcontractors with provisions and
supplies for the carrying on of said work, and if the Principal shall pay to the State all taxes
imposed pursuant to Title 82 RCW which may be due from such Principal as a result of this contract



then and in the event this obligation shall be void; but otherwise it shall be and remain in full force
and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligation on this
bond, and it does hereby waive notice of any change, extension of time, alterations or additions to
the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in the terms and
provisions of the Contract without notice to Surety, and any such modifications or changes
increasing the total amount to be paid the Principal shall automatically increase the obligation of
the Surety on this Retainage Bond in a like amount, such increase, however, not to exceed twenty-
five percent (25%) of the original amount of this bond without consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part of
the terms of the Contract, the Surety shall make written commitment to the City that it will either:
(a) cure the default itself within a reasonable time period, or (b) tender to the City, the amount
necessary for the City to remedy the default, including legal fees incurred by the City, or (c) in the
event that Surety’s evaluation of the dispute is not complete or in the event the Surety disputes the
City’s claim of default, the Surety shall notify the City of its finding and its intent, if any, to
interplead. The Surety shall then fulfill its obligations under this bond, according to the option it
has elected. Should Surety elect option (a) to cure the default, the penal sum of the Bond shall be
reduced in an amount equal to the costs actually incurred by the Surety in curing the default. If the
Surety elects option (b), then upon completion of the necessary work, the City shall notify the Surety
of its actual costs. The City shall return, without interest, any overpayment made by the Surety
and the Surety shall pay to the City any actual costs which exceed the City estimate, limited to the
bond amount. Should the Surety elect option (c), the Parties shall first complete participation in
mediation, described in the below paragraph, prior to any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the City’s
declaration of default by the Principal, the Parties agree to participate in at least four hours of
mediation in accordance with the mediation procedures of Washington Arbitration and Mediation
Services - Tacoma (“WAMS”). The Parties shall proportionately share in the cost of the mediation.
The mediation shall be administered by the Tacoma WAMS office, 3600 Port of Tacoma Road, Suite
304, Tacoma, WA 98424, www.usamwa.com. The Surety shall not interplead prior to completion of
the mediation.



http://www.usamwa.com/

The parties have executed this instrument under their separate seals this day of

, 2024, the name and corporate seal of each corporate party hereto affixed,
and these presents duly signed by its undersigned representatives pursuant to authority of its
governing body.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]
By:

Type/Print Name

Title:

Address:

CORPORATE SEAL OF SURETY: [SURETY]

By:

Attorney-in-Fact

(Attach Power of Attorney)
Type/Print Name
Title:

Address:




CERTIFICATES AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal in
the within bond; that , who signed the said bond on behalf of the
Principal, was of said Corporation; that I know his or her signature

thereto is genuine, and that said bond was duly signed, sealed, and attested for and in behalf of said
Corporation by authority of its governing body.

Secretary or Assistant Secretary

Type/Print Name

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Surety in
the within bond; that , who signed the said bond on behalf of the Surety,
was of the said Corporation; that I know his or her signature thereto is
genuine, and that said bond was duly signed, sealed, and attested for and in behalf of said
Corporation by authority of its governing body.

Secretary or Assistant Secretary

Type/Print Name

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney
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