PUBLIC WORKS CONTRACT
FOR
Electric Vehicle Charger Installation for City of Tumwater Fleet Project

THIS PUBLIC WORKS CONTRACT (“Contract”) is dated effective this day of

, 20___ and is made by and between the City of Tumwater, a
Washington municipal corporation (“City or Owner”), and Sare Electric Inc., a
Washington corporation (“Contractor”).

A. The City desires to retain an independent contractor to furnish all labor and
materials necessary to perform work necessary to complete the Electric Vehicle
Charger Installation for City of Tumwater Fleet project; and

B. The Contractor has the requisite skill and experience to perform such work.
NOW, THEREFORE, the parties (“Parties”) agree to the following terms and conditions:

1. SERVICES BY CONTRACTOR

1.1 Description of Work. Contractor shall perform all work and furnish all tools,
materials, supplies, equipment, labor and other items incidental thereto necessary for the
construction and completion of the work, more particularly described as the Electric
Vehicle Charger Installation for City of Tumwater Fleet project. The Project
includes, without limitation, the installation of one Level 2 Electric Vehicle (EV) charging
station each at the following locations: City Hall at 555 Israel Road, the Police Station at
555 Israel Road, the Fire Station at 311 Israel Road, the Fire Station at 405 Linwood
Avenue, and at Old Town Center at 215 North 2rd Avenue, and other work; as detailed in the
Scope of Work, all in accordance with the Contract Documents (“Work”). Work shall be
performed and completed as described in the Contract Documents, which include without
limitation, this Contract; Scope of Work attached as Attachment A; Notice of Completion of
Public Works Contract attached as Exhibit A; Contract Change Order Agreement attached
as Exhibit B; Notice to Labor Unions or Other Employment Organizations of
Nondiscrimination in Employment attached as Exhibit C; Certificate(s) of Insurance Form
attached hereto as Exhibit D; Performance Bond attached as Exhibit E-1; Payment Bond
attached as Exhibit E-2; Contractor’s Retainage Agreement attached as Exhibit F;
Retainage Bond to City of Tumwater attached as Exhibit G; Special Provisions; current
State Prevailing Wage Rates attached as Appendix A; Federal Wage Rates attached as
Appendix B;; incorporated herein by this reference (collectively the “Contract Documents”).
Work shall be completed to the City’s satisfaction, within the time period prescribed by the
City and pursuant to the direction of the City Administrator or his or her designee.

1.2 Completion Date. The Work shall commence within ten (10) days of the issuance
by the City of the Notice to Proceed. The Work shall be completed within one hundred (100)
working days which will begin the first day the Contractor begins work or ten (10) days
after the Notice to Proceed is issued by the City, whichever occurs first. In the event the
Work is not substantially completed within the time specified, Contractor agrees to pay to
the City liquidated damages in the amount set forth in the formula included in Section 1.3
of this Contract. The Work shall not be deemed completed until the City has accepted the
Work and delivered a written Notice of Completion of Public Works Contract in the form
attached hereto as Exhibit A.




1.3 Liquidated Damages. Time is of the essence of the Contract. Delays inconvenience
the public and cost taxpayers undue sums of money, adding time needed for administration,
inspection, and supervision. It is impractical for the City to calculate the actual cost of
delays. Accordingly, the Contractor agrees to pay liquidated damages calculated on the
following formula for its failure to complete this Contract on time:

(1) To pay (according to the following formula) liquidated damages for each
working day beyond the number of working days established for completion, and

(2) To authorize the City to deduct these liquidated damages from any money due
or coming due to the Contractor.

LIQUIDATED DAMAGES FORMULA

LD =0.15C
T
Where: LD = Liquidated damages per working day
(rounded to the nearest dollar).
C = Original Contract amount.
T = Original time for completion.

When the Work is completed to the extent that the City has full and unrestricted use and
benefit of the facilities, both from an operational and safety standpoint, the City may
determine the Work is complete. Liquidated damages will not be assessed for any days for
which an extension of time is granted. No deduction or payment of liquidated damages will,
in any degree, release the Contractor from further obligations and liabilities to complete
this entire Contract.

1.4  Performance Standard. Contractor shall perform the Work in a manner consistent
with accepted practices for other properly licensed contractors.

1.5 Compliance with Laws. Contractor shall perform the Work in accordance with all
applicable federal, state and City laws, including but not limited to all City ordinances,
resolutions, standards or policies, as now existing or hereafter adopted or amended, and
obtain all necessary permits and pay all permit, inspection or other fees, at its sole cost and
expense.

1.6  Change Orders. The City may, at any time, without notice to sureties, order
changes within the scope of the Work. Contractor agrees to fully perform any such
alterations or additions to the Work. All such change orders shall be in the form of the
Contract Change Order Agreement attached hereto as Exhibit B, which shall be signed by
both the Contractor and the City, shall specifically state the change of the Work, the
completion date for such changed Work, and any increase or decrease in the compensation
to be paid to Contractor as a result of such change in the Work. Oral change orders shall
not be binding upon the City unless confirmed in writing by the City. If any change
hereunder causes an increase or decrease in the Contractor’s cost of, or time required for,
the performance or any part of the Work under this Contract, an equitable adjustment will
be made and the Contract modified in writing accordingly.

If the Contractor intends to assert a claim for an equitable adjustment hereunder, it
shall, within five (5) days after receipt of a written change order from the City or after
giving the written notice required above, as the case may be, submit to the City a written
statement setting forth the general nature and monetary extent of such claim; provided the



City, in its sole discretion, may extend such five (5) day submittal period upon request by
the Contractor. The Contractor shall supply such supporting documents and analysis for
the claims as the City may require to determine if the claims and costs have merit. No
claim will be allowed for any costs incurred more than five (5) days before the Contractor
gives written notice as required. No claim by the Contractor for an equitable adjustment
hereunder will be allowed if asserted after final payment under this Contract.

1.7 Work and Materials Omitted. The Contractor shall, when directed in writing by
the City, omit work, services and materials to be furnished under the Contract and the
value of the omitted work and materials will be deducted from the Total Compensation and
the delivery schedule will be reviewed if appropriate. The value of the omitted work,
services and materials will be a lump sum or unit price, as mutually agreed upon in writing
by the Contractor and the City. If the parties cannot agree on an appropriate deduction, the
City reserves the right to issue a unilateral change order adjusting the price and the
delivery schedule.

1.8 Utility Location. Contractor is responsible for locating any underground utilities
affected by the Work and is deemed to be an excavator for purposes of Chapter 19.122
RCW, as amended. Contractor shall be responsible for compliance with Chapter 19.122
RCW, including utilization of the “one call” locator system before commencing any
excavation activities.

1.9 Air Environment. Contractor shall fully cover any and all loads of loose
construction materials including without limitation, sand, dirt, gravel, asphalt, excavated
materials, construction debris, etc., to protect said materials from air exposure and to
minimize emission of airborne particles to the ambient air environment within the City.

2. TERM

This Contract shall commence on the effective date of this Contract and continue until
the completion of the Work as described in the Scope of Work, and final acceptance by the
City, and the expiration of all warranties contained in the Contract Documents (“Term”).

3. WARRANTY

3.1 Requisite Skill. The Contractor warrants that it has the requisite skill to complete
the Work, and is appropriately accredited and licensed by all applicable agencies and
governmental entities, including but not limited to being licensed to do business in the City
of Tumwater by obtaining a City of Tumwater business license. Contractor represents that
it has visited the site and is familiar with all of the elements and requirements necessary to
complete the Work.

3.2 Defective Work. The Contractor shall, at its sole cost and expense, correct all
Work which the City deems to have defects in workmanship and material discovered within
one (1) year after the City’s final acceptance of the Work as more fully set forth in the
General Special Provisions. This warranty shall survive termination of this Contract.
Conducting of tests and inspections, review of specifications or plans, payment for goods or
services, or acceptance by the City does not constitute waiver, modification or exclusion of
any express or implied warranty or any right under this Contract or law.

4. COMPENSATION

4.1 Total Compensation. In consideration of the Contractor performing the Work, the
City agrees to pay the Contractor in accordance with Attachment A, Scope of Work, which
amount shall constitute full and complete payment by the City (“Total Compensation”).




4.2 Contractor Responsible for Taxes. The Contractor shall be solely responsible for
the payment of any taxes imposed by any lawful jurisdiction as a result of the performance
and payment of this Contract.

4.3 Nonpayment. The City shall have the right to withhold payment to the Contractor
for any of the Work not completed in a satisfactory manner, in the City’s sole discretion,
which shall be withheld until such time as Contractor modifies or repairs the Work so that
the Work is acceptable to the City.

4.4 Method of Payment. The basis of payment will be the actual quantities of work
performed according to the contract and as specified for payment. Payments will be made
for work and labor performed and materials furnished under the contract according to the
price in the proposal unless otherwise provided. Partial payments will be made once each
month, based on partial estimates prepared by the Project Manager. Failure to perform any
obligation under this Contract may be adequate reason for the City to withhold payments
until the obligation is performed.

Upon completion of all work and after final inspection, the amount due the Contractor
under the contract will be paid based upon the Final Voucher made by the Project Manager
and signed by the Contractor.

Payment to the Contractor for partial estimates, final estimates, and retained
percentages shall be subject to controlling laws.

5. NONDISCRIMINATION
A. The City is an equal opportunity employer.

B. Nondiscrimination in Employment
The Contractor shall comply with the following nondiscrimination provisions, and the

Contractor shall ensure the nondiscrimination provisions are included in all subcontracts:

(a) Nondiscrimination Requirement. During the term of this Contract, the
Contractor, including all subcontractors, shall not discriminate on the bases enumerated at
RCW 49.60.530(3). In addition, the Contractor, including all subcontractors, shall give
written notice of this nondiscrimination requirement to any labor organizations with which
the Contractor, or subcontractor, has a collective bargaining or other agreement.

(b) Obligation to Cooperate. The Contractor, including all subcontractors, shall
cooperate and comply with any Washington state agency investigation regarding any
allegation that the Contractor, including any subcontractor, has engaged in discrimination
prohibited by this Contract pursuant to RCW 49.60.530(3).

(c) Default. Notwithstanding any provision to the contrary, the Contracting Agency
may suspend the Contract in accordance with Section 1-08.6, upon notice of a failure to
participate and cooperate with any state agency investigation into alleged discrimination
prohibited by this Contract, pursuant to RCW 49.60.530(3). Any such suspension will
remain in place until the Contracting Agency receives notification that Contractor,
including any subcontractor, is cooperating with the investigating state agency. In the
event the Contractor, or subcontractor, is determined to have engaged in discrimination
identified at RCW 49.60.530(3), the Contracting Agency may terminate this Contract in
whole or in part in accordance with Section 1-08.10(1), and in addition to the sanctions
listed in Section 1-07.11(5), the Contractor, subcontractor, or both, may be referred for
debarment as provided in RCW 39.26.200. The Contractor or subcontractor may be given a



reasonable time in which to cure this noncompliance, including implementing conditions
consistent with any court-ordered injunctive relief or settlement agreement.

(d) Remedies for Breach. Notwithstanding any provision to the contrary, in the event
of Contract termination or suspension for engaging in discrimination, the Contractor,
subcontractor, or both, shall be liable for contract damages as authorized by law including,
but not limited to, any cost difference between the original contract and the replacement or
cover contract and all administrative costs directly related to the replacement contract,
which damages are distinct from any penalties imposed under Chapter 49.60, RCW. The
Contracting Agency shall have the right to deduct from any monies due to Contractor or
subcontractor, or that thereafter become due, an amount for damages Contractor or
subcontractor will owe Contracting Agency for default under this Provision.

C. Nondiscrimination in Services. The Contractor will not discriminate against any
recipient of any services or benefits provided for in this Contract on the grounds of race,
religion, creed, color, national origin, sex, marital status, disability, sexual orientation, age
or other basis prohibited by state or federal law.

D. Nondiscrimination in Contractors / Subcontractors. The City of Tumwater, in
accordance with RCW 49.60.530 requires all covered contractors or subcontractors to
actively pursue a diverse and inclusive workforce. Contractors and subcontractors are
prohibited from all forms of discrimination listed in RCW 49.60.530.

6. INDEPENDENT CONTRACTOR/CONFLICT OF INTEREST

It is the intention and understanding of the Parties that the Contractor shall be an
independent contractor and that the City shall be neither liable nor obligated to pay
Contractor sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax which may arise as an incident of employment. The Contractor
shall pay all income and other taxes due. Industrial or any other insurance which is
purchased for the benefit of the City, regardless of whether such may provide a secondary
or incidental benefit to the Contractor, shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may or will be performing work
during the Term for other parties; provided, however, that such performance of other work
shall not conflict with or interfere with the Contractor’s ability to perform the Work.
Contractor agrees to resolve any such conflicts of interest in favor of the City.

7. CITY’S RIGHT TO TERMINATE CONTRACT

7.1 Termination Without Cause. Prior to the expiration of the Term, this Contract
may be terminated without cause upon oral or written notice delivered to Contractor from
the City. Upon termination, all supplies, materials, labor and/or equipment furnished prior
to such date shall, at the City’s option, become its property. In the event Contractor is not
in breach of any of the provisions of this Contract, Contractor will be paid for any portion of
the Work which has been completed to the City’s satisfaction, calculated by the percentage
amount that portion of the Work completed and accepted by the City bears to the Total
Compensation.

7.2 Termination For Cause. The City may immediately terminate this Contract, take
possession of the Property and all materials thereon and finish the Work by whatever
methods it may deem expedient, upon the occurrence of any one or more of the following
events:

(1) If the Contractor should be adjudged a bankrupt.



(2) If the Contractor should make a general assignment for the benefit of its
creditors.

(3) If a receiver should be appointed on the account of insolvency of the Contractor.

(4) If the Contractor should persistently or repeatedly refuse or fail to supply a
sufficient number of properly skilled workmen or proper materials for completion
of the Work.

(5) If the Contractor should fail to complete the Work within the time specified in
this Contract.

(6) If the Contractor should fail to complete the Work in compliance with
Attachment A, Scope of Work, to the City’s satisfaction.

(7) If the Contractor should fail to make prompt payment to subcontractors or for
material labor.

(8) If the Contractor should persistently disregard laws, ordinances or regulations
of federal, state, or municipal agencies or subdivisions thereof.

(9) If the Contractor should persistently disregard instructions of the City
Administrator or his or her representative.

(10) If the Contractor shall be in breach or violation of any term or provision of
this Contract, or

(11) If the Work is not being performed pursuant to RCW 49.28.050 or 49.28.060.

7.3 Result of Termination. In the event that this Contract is terminated for cause by
the City, the City may do any or all of the following:

(1) Stop payments. The City shall cease any further payments to Contractor and
Contractor shall be obligated to repay any payments it received under this
contract.

(2) Complete Work. The City may, but in no event is the City obligated to,
complete the Work, which Work may be completed by the City’s agents, employees
or representatives or the City may retain independent persons or entities to
complete the Work. Upon demand, Contractor agrees to pay to the City all of its
costs and expenses in completing such Work.

(3) Take Possession. The City may take possession of the Property and any
equipment and materials on the Property and may sell the same, the proceeds of
which shall be paid to the City for its damages.

(4) Remedies Not Exclusive. No remedy or election under this Contract shall be
deemed an election by the City but shall be cumulative and in addition to all other
remedies available to the City at law, in equity or by statute.

8. INDEMNIFICATION

8.1 Contractor Indemnification. The Contractor agrees to indemnify, defend, and hold
the City, its elected officials, officers, employees, agents, and volunteers harmless from any
and all claims, demands, losses, actions and liabilities (including costs and all attorney fees)
to or by any and all persons or entities, including, without limitation, their respective
agents, licensees, or representatives, arising from, resulting from, or connected with this
Contract to the extent caused by the negligent acts, errors or omissions of the Contractor,




its partners, shareholders, agents, employees, or by the Contractor’s breach of this
Contract. Contractor waives any immunity that may be granted to it under the
Washington State Industrial Insurance Act, Title 51 RCW. Contractor’s indemnification
shall not be limited in any way by any limitation on the amount of damages, compensation
or benefits payable to or by any third party under workers’ compensation acts, disability
benefit acts or any other benefits acts or programs.

8.2 City Indemnification. The City agrees to indemnify, defend, and hold the
Contractor, its officers, directors, shareholders, partners, employees, and agents harmless
from any and all claims, demands, losses, actions and liabilities (including costs and
attorney fees) to or by any and all persons or entities, including without limitation, their
respective agents, licenses, or representatives, arising from, resulting from or connected
with this Contract to the extent solely caused by the negligent acts, errors, or omissions of
the City, its employees or agents.

8.3 Survival. The provisions of this Section shall survive the expiration or termination
of this Contract with respect to any event occurring prior to such expiration or termination.

9. INSURANCE

9.1 Minimum Limits. The Contractor agrees to carry as a minimum, the following
insurance, in such forms and with such carriers who have a rating which is satisfactory to
the City:

(1) Workers’ compensation and employer’s liability insurance in amounts sufficient
pursuant to the laws of the State of Washington;

(2) Commercial General Liability insurance shall be written with limits no less
than $4,000,000 each occurrence, and, per project, in the aggregate for each period
(may be substituted with $3,000,000 Commercial General Liability insurance per
occurrence and in the aggregate with a minimum of $1,000,000 Excess or
Umbrella Liability insurance per occurrence and in the aggregate as detailed in
APWA GSP Section 1-07.18(5)D included in these Contract Documents);

(3) Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

9.2 Endorsements. Each insurance policy shall contain, or be endorsed to contain, the
following provisions:

(1) The City, its officers, officials, employees, volunteers and agents shall each be
named as additional insured.

(2) Coverage may not be terminated or reduced in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, to the City.

(3) Coverage shall be primary insurance as respects the City, its officials,
employees and volunteers. Any insurance or self-insurance maintained by the
City, its officials, employees or volunteers shall be in excess of Contractor’s
insurance.

(4) Coverage shall apply to each insured separately against whom claim is made or
suit is brought.

(5) Coverage shall be written on an “occurrence” form as opposed to a “claims
made” or “claims paid” form.



9.3 Verification. Contractor shall furnish the City with certificates of insurance on an
ACORD™ Certificate of Liability Insurance form or an equivalent format attached hereto
as Exhibit F, which certificate must be executed by a person authorized by the insurer to
bind coverage on its behalf. The City reserves the right to require complete certified copies
of all required insurance policies, at any time.

9.4 Subcontractors. Contractors shall include all subcontractors as additional insured
under its policies or shall furnish separate certificates for each subcontractor. All coverage
for subcontractors shall be subject to all of the requirements stated herein.

9.5 Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be disclosed by Contractor and approved in writing by the City. At the
option of the City, Contractor shall either reduce or eliminate such deductibles or self-
insured retentions or procure a bond guaranteeing payment for any amounts not covered by
the insurance by reason of such deductibles or self-insured retentions.

9.6 Asbestos Abatement or Hazardous Materials. If asbestos abatement or hazardous
materials work is performed, Contractor shall review coverage with the City’s Risk
Manager and provide scope and limits of coverage that are appropriate for the Scope of
Work and are satisfactory to the City. Contractor shall not commence any Work until its
coverage has been approved by the Risk Manager.

9.7 Termination. The Contractor’s failure to provide the insurance coverage required
by this Section shall be deemed to constitute non-acceptance of this Contract by the
Contractor and the City may then award this Contract to the next lower bidder.

10. PERFORMANCE AND PAYMENT BONDS

Pursuant to RCW 39.08.010, Contractor shall post both a Performance Bond, attached
to this Contract as Exhibit E-1, and a Payment Bond, attached to this Contract as Exhibit
E-2, in favor of the City, and incorporated by this reference, in a dollar amount satisfactory
to the City; to guarantee Contractor’s performance of the Work to the City’s satisfaction; to
insure Contractor’s performance of all of the provisions of this Contract; and to guarantee
Contractor’s payment of all laborers, mechanics, subcontractors and material persons.

Contractor’s obligations under this Contract shall not be limited to the dollar amount of the
bonds.

11. SAFETY

Contractor shall take all necessary precautions for the safety of employees on the work
site and shall comply with all applicable provisions of federal, state and municipal safety
and health laws and codes, including without limitation, all OSHA/WISHA requirements,
Safety and Health Standards for Construction Work (Chapter 296-155 WAC), General
Safety and Health Standards (Chapter 296-24 WAC), and General Occupational Health
Standards (Chapter 296-62 WAC). Contractor shall erect and properly maintain, at all
times, all necessary guards, barricades, signals and other safeguards at all unsafe places at
or near the Work for the protection of its employees and the public, safe passageways at all
road crossings, crosswalks, street intersections, post danger signs warning against any
known or unusual hazards and do all other things necessary to prevent accident or loss of
any kind. Contractor shall protect from danger all water, sewer, gas, steam or other pipes
or conduits, and all hydrants and all other property that is likely to become displaced or
damaged by the execution of the Work. The Contractor shall, at its own expense, secure
and maintain a safe storage place for its materials and equipment and is solely responsible
for the same.




12. PREVAILING WAGES

12.1 Wages of Employees. This contract is subject to the minimum wage requirements
of Chapter 39.12 RCW and Chapter 49.28 RCW (as amended or supplemented). On Federal-
aid projects, Federal wage laws and rules also apply. The Hourly minimum rates for wages
and fringe benefits are listed in Appendix A. When Federal wage and fringe benefit rates
are listed, the rates match those identified by the U.S. Department of Labor’s “Decision
Number” shown in Appendix A.

The Contractor, any subcontractor, and all individuals or firms required by Chapter
39.12 RCW, Chapter 296-127 WAC, or the Federal Davis-Bacon and Related Acts (DBRA)
to pay minimum prevailing wages, shall not pay any worker less than the minimum hourly
wage rates and fringe benefits required by Chapter 39.12 RCW or the DBRA. Higher wages
and benefits may be paid.

When the project is subject to both State and Federal hourly minimum rates for wages
and fringe benefits and when the two rates differ for similar kinds of labor, the Contractor
shall not pay less than the higher rate unless the State rates are specifically preempted by
Federal law.

The Contractor shall ensure that any firm (Supplier, Manufacturer, or Fabricator) that
falls under the provisions of Chapter 39.12 RCW because of the definition “Contractor” in
Chapter 296-127-010 WAC, complies with all the requirements of Chapter 39.12 RCW.

12.2 Exemptions to Prevailing Wage. The prevailing wage requirements of Chapter
39.12 RCW, and as required in this Contract, do not apply to:

(1) Sole owners and their spouses;
(2) Any partner who owns at least 30% of a partnership;

(3) The President, Vice President and Treasurer of a corporation if each one owns
at least 30% of the corporation.

12.3 Reporting Requirements. On forms provided by the Industrial Statistician of
State L&I, the Contractor shall submit to the Project Manager the following for itself and
for each firm covered under Chapter 39.12 RCW that provided work and materials of the
contract:

(1) A copy of an approved “Statement of Intent to Pay Prevailing Wages” State
L&I form number F700-029-000. The City will make no payment under this
contract for the work performed until this statement has been approved by State
L&I and a copy of the approved form has been submitted to the City.

(2) A copy of an approved “Affidavit of Prevailing Wages Paid,” State L&I form
number F700-007-000. The City will not release to the Contractor any funds
retained under Chapter 60.28.011 RCW until all of the “Affidavit of Prevailing
Wages Paid” forms have been approved by State L&I and a copy of all the
approved forms have been submitted to the City.

The Contractor shall be responsible for requesting these forms from the State L&I and
for paying any approval fees required by State L&I.

Certified payrolls are required to be submitted weekly by the Contractor to the City, for
the Contractor and all subcontractors or lower tier subcontractors.



12.4 Disputes. In the event any dispute arises as to what are the prevailing rates of
wages for work of a similar nature and such dispute cannot be resolved by the City and the
Contractor, the matter shall be referred for arbitration to the Director of the Department of
Labor and Industries of the State of Washington and the decision therein shall be final and
conclusive and binding on all parties involved in the dispute.

13. FAILURE TO PAY SUBCONTRACTORS

In addition to any other remedies provided herein, in the event the Contractor shall fail
to pay any subcontractors or laborers, fail to pay for any materials, or fail to pay any
insurance premiums, the City may terminate this Contract and/or the City may withhold
from the money which may be due the Contractor an amount necessary for the payment of
such subcontractors, laborers, materials or premiums.

14. OWNERSHIP OF DOCUMENTS

All originals and copies of work product, including plans, sketches, layouts, designs,
design specifications, records, files, computer disks, magnetic media, all finished or
unfinished documents or material which may be produced or modified by Contractor while
performing the Work shall become the property of the City and shall be delivered to the
City at its request.

15. CONFIDENTIALITY

Any records, reports, information, data or other documents or materials given to or
prepared or assembled by the Contractor under this Contract will be kept as confidential
and shall not be made available to any individual or organization by the Contractor without
prior written approval of the City.

16. BOOKS AND RECORDS

The Contractor agrees to maintain books, records, and documents which sufficiently and
properly reflect all direct and indirect costs related to the performance of this Contract and
such accounting procedures and practices as may be deemed necessary by the City to
assure proper accounting of all funds paid pursuant to this Contract. These records shall be
subject at all reasonable times to inspection, review or audit by the City, its authorized
representative, the State Auditor, or other governmental officials authorized by law to
monitor this Contract.

17. CLEAN UP

At any time ordered by the City and immediately after completion of the Work, the
Contractor shall, at its own expense, clean up and remove all refuse and unused materials
of any kind resulting from the Work. In the event the Contractor fails to perform the
necessary clean up, the City may, but in no event is it obligated to, perform the necessary
clean up and the costs thereof shall be immediately paid by the Contractor to the City
and/or the City may deduct its costs from any remaining payments due to the Contractor.

18. GENERAL PROVISIONS

18.1 Entire Contract. The Contract Documents contain all of the agreements of the
Parties with respect to any matter covered or mentioned in this Contract and no prior
agreements or understandings pertaining to any such matters shall be effective for any
purpose.

18.2 Modification. No provisions of this Contract, including this provision, may be
amended or added to except by agreement in writing signed by the Parties or their
respective successors in interest.



18.3 Full Force and Effect. Any provision of this Contract, which is declared invalid,
void or illegal, shall in no way affect, impair, or invalidate any other provision hereof and
such other provisions shall remain in full force and effect.

18.4 Assignment. The Contractor shall not transfer or assign, in whole or in part, any
or all of its obligations and rights hereunder without the prior written consent of the City.
In the event the City consents to any such assignment or transfer, such consent shall in no
way release the Contractor from any of its obligations or liabilities under this Contract.

18.5 Successors in Interest. Subject to the preceding Subsection, this Contract shall be
binding upon and inure to the benefit of the Parties’ successors in interest, heirs and
assigns.

18.6 Attorney Fees. In the event the City or the Contractor defaults on the
performance of any terms in this Contract, and the Contractor or City places the
enforcement of the Contract or any part thereof, or the collection of any monies due, or to
become due hereunder, or recovery of possession of any belongings, in the hands of an
attorney, or file suit upon the same, each Party shall pay all its own attorneys’ fees, costs
and expenses. The venue for any dispute related to this Contract shall be Thurston County,
Washington.

18.7 No Waiver. Failure of the City to declare any breach or default immediately upon
occurrence thereof, or delay in taking any action in connection with, shall not waive such
breach or default. Failure of the City to declare one breach or default does not act as a
waiver of the City’s right to declare another breach or default.

18.8 Governing Law. This Contract shall be made in and shall be governed by and
interpreted in accordance with the laws of the State of Washington.

18.9 Authority. Each individual executing this Contract on behalf of the City and
Contractor represents and warrants that such individuals are duly authorized to execute
and deliver this Contract on behalf of the Contractor or City.

18.10 Notices. Any notices required to be given by the City to the Contractor or by the
Contractor to the City shall be delivered to the Parties at the addresses set forth below.
Any notices may be delivered personally to the addressee of the notice or may be deposited
in the United States mail, postage prepaid, to the address set forth herein. Any notice so
posted in the United States mail shall be deemed received three (3) days after the date of
mailing.

18.11 Captions. The respective captions of the Sections of this Contract are inserted for
convenience of reference only and shall not be deemed to modify or otherwise affect in any
respect any of the provisions of this Contract.

18.12 Performance. Time is of the essence of this Contract and each and all of its
provisions in which performance is a factor. Adherence to completion dates is essential to
the Contractor’s performance of this Contract.

18.13 Conflicting Provisions. In the event of a conflict between the terms and
provisions of any of the Contract Documents, the City Administrator or his or her designee
shall issue an interpretation of the controlling document, which interpretation shall be final
and binding.




IN WITNESS WHEREOF, the parties have caused this contract to be executed the day and
year first hereinabove written.

CITY OF TUMWATER SARE ELECTRIC, INC.
555 Israel Road SW 2540 Black Lake Boulevard SW
Tumwater, WA 98501-6515 Tumwater, WA 98512-6116

Telephone: 360-352-2628

Debbie Sullivan, Mayor Tax ID#: 601-257-309
Attest: By:
Type/Print Name:
Title:

Melody Valiant, City Clerk

Approved as to Form:

Karen Kirkpatrick, City Attorney

STATE OF WASHINGTON )
) ss
COUNTY OF )
On this day personally appeared before me , to me
known to be the of that executed the

foregoing instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that he/she was authorized to execute said instrument and that the seal affixed, if
any, is the corporate seal of said corporation.

GIVEN my hand and official seal this day of 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires: .




ELECTRIC. INC.
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Attachment A

Scope of Work

Thank you for the opportunity to submit a quote for the installation of Level 2 Electric Vehicle (EV)
charging stations for the City Fleet, as outlined in the Request for Quotes dated April 15, 2024.

After carefully reviewing the requirements outlined in the RFQ, we are pleased to provide the following
proposal:

I. Work Overview

Sare Electric has performed eleven Blink Charger installations since October 2022. We have a great
relationship and communication with the company. Making for easy turnkey projects.

Il. Outline of Tasks, Products, and Project Schedule

Installation of Level 2 EV Charging Stations:
a. City Hall - 555 Israel Road SW, Tumwater WA
Installation of one Level 2 dual port Blink Series 7 Plus EVCS (Duration 2 weeks)
e Trench for underground conduit work, inspection, backfill and restoration
e Install 100A 2 pole breaker in the new 400A NEMAS3R Panel installed for the Police EVCS(see b.)
e Install conduit and wire penetrate outside and transition to PVC underground conduit
e Pour concrete pad to mount EVCS
e Install 100A feeder to charger location
e Install and commission Blink EVCS (OFCl)
e Final inspection

b. Police Department (behind gate) - 555 Israel Road SW, Tumwater WA
Installation of one Level 2 dual port Blink Series 7 Plus EVCS
Stub-out for 3 parking spaces (Duration 3-4 weeks)

e Trench for underground conduit work, inspection, backfill and restoration

e Install 800A CT Can with meter utilize 400A (dependent on utility transformer having capacity and

PSE approval)
e Provide two spare 2.5” conduits for second future 400A panelboard
Post Office Box 12870 Olympia Washington 98508-2870
telephone (360) 352-2628

facsimile (360) 754-1366
SAREEI*001BD
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Provide 2” future conduit for additional EVCS

Install 400A 3PH nema3r panelboard with two 100A 2 pole breakers for EVCS
Install service feeders and feed 400A panelboard

Service Inspection

Pour concrete pad to mount EVCS

Install 100A feeder to charger location

Install and commission Blink EVCS (OFCl)

Final inspection

Installation of one Level 2 dual port Blink Series 7 Plus EVCS

Stub-out for 0 parking spaces (Duration 2 weeks)
c. Fire Station - 311 Israel Road SW, Tumwater, WA

Trench for underground conduit work, inspection, backfill and restoration

Saw cut concrete to install charges at nearest two parking stalls

Install 100A 2 pole breaker in MDP (this will be subject to a 12-month demand meter study to
verify capacity)

Install conduit and penetrate outside and transition to PVC underground conduit

Install 100A feeder to charger location (Ampacity subject to availability)

Install and commission Blink EVCS (OFCl)

Final inspection

Installation of one Level 2 dual port Blink Series 7 Plus EVCS

Stub-out for 0 parking spaces (Duration 2 weeks)
d. Fire Station - 405 Linwood Ave, Tumwater, WA

Trench for underground conduit work, inspection, backfill and restoration

Install 100A 2 pole breaker in MDP (this will be subject to a 12-month demand meter study to
verify capacity)

Install conduit and wire penetrate outside and transition to PVC underground conduit

Pour concrete pad to mount EVCS

Install 100A feeder to charger location (Ampacity subject to availability)

Install and commission Blink EVCS (OFCl)

Final inspection

Post Office Box 12870 Olympia Washington 98508-2870
telephone (360) 352-2628
facsimile (360) 754-1366
SAREEI*001BD
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ELECTRIC. INC.

SAre

Installation of one Level 2 dual port Blink S

eries 7 Plus EVCS

Stub-out for 0 parking spaces (Duration 2 weeks)

e. Old Town Center - 215 N 2nd Ave SW

e Trench for underground conduit work, inspection, backfill and restoration

e Saw cut concrete to install charges at nearest two parking stalls

e Install 100A 2 pole breaker in available panelboard (this will be subject to a 12-month demand

meter study to verify capacity)

e Install conduit and penetrate outside and transition to PVC

e Pour concrete pad to mount EVCS

e Install 100A feeder to charger location (Ampacity subject to availability)

e Install and commission Blink EVCS (
e Final inspection

OFCl)

Description Number of Hours Unit Cost Total Cost
Installation Labor 396 S 119.20 S 47,202.05
Installation Parts/Supplies 1 S 37,756.22 S 37,756.22
Permits/Inspections 1 S 1,000.00 S 1,000.00
Site Restoration 1 S 1,000.00 S 1,000.00
Painting, Striping, Signage 1 S 2,500.00 S 2,500.00
Other (Utility Fee Budget Subject to PSE): S 10,000.00
Sales Tax (9.7%) S 9,647.45
TOTAL $ 109,105.72
(Optional) Overhead LED Lighting and 1 S 9,763.30 S 9,763.30
Installation for Charging Stations Per Pole

IV. Examples of Firm’s Experience

1. Highline School District, Burien, WA installed new 480V service w/ eight Level 3 Bus EV Chargers

2. Intercity Transit, Olympia, WA installed three Blink IQ200 Dual Port Chargers
3. Olympic College, Bremerton, WA installed five Blink 1Q200 Single Port Chargers
4

Highline College, Des Moines, WA installed two Blink 1Q200 Dual Port Chargers with CMS

Post Office Box 12870 Olympia Washington 98508-2870

telephone (360) 352-2628

facsimile (360) 754-1366
SAREEI*001BD
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SAre

V. References

1. Bo Campbell, Deployment Manager, Blink Charging, bcampbell@blinkcharing.com (786)922-1624

2. Tanya Baker, Project Manager, Tumwater School District, Tanya.Baker@tumwater.k12.wa.us
(360)239-0413

3. Ellie Daneshnia, Executive Director of Capital Planning & Construction
ellie.daneshnia@highlineschools.org (206)631-7575

VI. Conclusion

We believe that our proposal meets the requirements outlined in the RFQ and demonstrates our
capability to successfully complete the project.

Please find the attached detailed breakdown of costs and additional information.
Affirm:

v' If selected, at least 15% of crew assigned to this job will be apprentices.

v This quote was created utilizing prevailing wage rates.

v If selected, this job will adhere to prevailing wage requirements and
reporting.

v’ This project can be completed within 6 months of an executed contract with
the selected contractor.

Should you have any questions, please do not hesitate to contact us at (360) 352-2628.

Thank you for considering our proposal. We look forward to the opportunity to work with the City of
Tumwater on this project.

Dakota Kaech

Post Office Box 12870 Olympia Washington 98508-2870
telephone (360) 352-2628
facsimile (360) 754-1366
SAREEI*001BD
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Exhibit A

CITY OF TUMWATER

NOTICE OF COMPLETION OF PUBLIC WORKS CONTRACT

Contractor:

Project:

The City of Tumwater has determined that the [Project]

has been Physically Completed per Section 1-08.5 of the Standard Specifications as of

, 20 , for all work that the contract requires.

This date shall constitute physical completion of the contract but shall not imply the City’s
acceptance of the work or contract.

Sincerely,

Manager
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CONTRACT CHANGE ORDER AGREEMENT

CITY OF

Exhibit B

TUMWATER
CHANGE ORDER ND:I

PROJECT:
PROJECT #: ORIGINAL CONTRACT AMOUNT:I
CONTRACTOR:

UNDER ESTIMATE ND:I

ITEM DESCRIPTION Unit Unit Price | Quantity Increase Decrease

SUB TOTAL B
NET INCREASE/DECREASE I $ =
PREVIOUS CHAMNGE ORDER TOTALS $
TOTAL CHANGE ORDERS $
TOTAL NET $ =
TOTAL CHANGE ORDER % OF ORIGINAL CONTRACT

SUMMARY OF PROPOSED CHANGE:

Following describes the proposed change in the Work:

The amount of working/calendar days that will be added to the total authorized contract days as a result of

APPROVED BY:

CONTRACTOR:

DIRECTOR, WATER RESOURCES & SUSTAINABILITY
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Exhibit C

NOTICE TO LABOR UNIONS OR OTHER EMPLOYMENT ORGANIZATIONS OF
NONDISCRIMINATION IN EMPLOYMENT

TO: ALL EMPLOYEES

AND TO:

(Name of Union or Organization)

The undersigned currently holds contract(s) with

involving funds or credit of the City of Tumwater, Washington, or (a) subcontract(s) with a
prime contractor holding such contract(s).

You are advised that, under the provisions of the above contract(s) or subcontract(s) and in
accordance with Section 202 of Executive Order 11246 dated September 24, 1965, the
undersigned is obliged not to discriminate against any employee or applicant of
employment because of race, religion, creed, color, national origin, sex, marital status,
disability, sexual orientation, age or other basis prohibited by state or federal law. This
obligation not to discriminate in employment includes, but is not limited to, the following:

EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION
RECRUITMENT AND ADVERTISING
RATES OF PAY OR OTHER FORMS OF COMPENSATION

SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR
TERMINATION

This notice is furnished to you pursuant to the provisions of the above contract(s) or
subcontractor(s) and Executive Order 11246.

Copies of this Notice will be posted by the undersigned in conspicuous places available to
employees or applicants for employment.

Complaints may be submitted to the City Project Manager,
City of Tumwater, 555 Israel Road SW, Tumwater, WA 98501

Signed (Contractor or Subcontractor)

Type/Print Name Date
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Exhibit D
CERTIFICATE OF INSURANCE
This is to certify to the City of Tumwater, Washington that the following policies are in

force for:
Name of Insured

Address

Contract Title and/or Description of Job

1. GENERAL LIABILITY
A. Commercial, General Liability Insurance, and Business Automobile Liability
Insurance with limits of not less than:

(1) Commercial General Liability insurance shall be written with limits no less than
$4,000,000 each occurrence, $4,000,000 general aggregate, and a $3,000,000
products-completed operations aggregate limit (or as allowed in Public Works
Contract Section 9 affording total liability limits of not less than stated).

(2) Business Automobile Liability Coverage (including any and all leased, owned,
hired or non-owned vehicles used in any activities associated with this contract)
with combined single limits of not less than One Million Dollars ($1,000,000.00)
for bodily injury, including personal injury or death, and property damage.

B. The following coverages are included in both Primary and Excess Liability

Contracts.
(1) Broad Form Property Damage Coverage YES[JNO []
(2) Blanket Broad Form Contractual YES[ JNO[]
(3) Stop-Gap Employer’s Contingent Liability YES[]NO []
(4) Underground Damage, Collapse and Blasting

or Explosion YES[]NO []
(5) Contractor’s Protective YES[INO[]
(6) Personal Injury Liability

(Libel, Slander, Defamation, etc.) YES[]NO []
(7) Products and Completed Operations YES[JNO []
(8) Non-owned and Hired Auto Coverage YES[ JNO[]
(9) Mobile Equipment YES[INO[]
(10) YES[INO[]

C. General Requirements of Policy(ies) shall include, but not be limited to:

(1) City of Tumwater is an additional named insured by endorsement as respects
this contract and such insurance as is carried by the contractor is primary.

(2) In the event of non-renewal, cancellation or material change in the coverage
provided, thirty (30) days written notice shall be furnished the City of Tumwater
prior to the date of non-renewal, cancellation or change, such notice to be sent to
City of Tumwater Risk Manager, 555 Israel Road SW, Tumwater, WA 98501.



(3) City of Tumwater has no obligation to report occurrences unless a claim is filed
with the City of Tumwater; and City of Tumwater has no obligation to pay
premiums.

(4) The contractor’s insurance policies contain a “cross liability” endorsement
substantially as follows:

The inclusion of more than one Insured under this policy shall not affect the rights of any
Insured as respects any claim, suit or judgment made or brought by or for any other
Insured or by or for any employee of any other Insured. This policy shall protect each
Insured in the same manner as though a separate policy had been issued to each, except
that nothing herein shall operate to increase the company’s liability beyond the amount or
amounts for which the company would have been liable had only one Insured been named.

Insurance Company(ies) Policy No. Effective Expires

I, , hereby certify that I am an Authorized Representative
of the above named insurance company(ies); that I have read the foregoing Certificate of
Insurance and know the contents thereof; and that the policies of Insurance listed above
provide the insurance coverage required by this Certificate of Insurance.

Authorized Representative

Type/Print Name

Subscribed and sworn to before me this day of , 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires:

The undersigned further certifies that the above signed is his authorized insurance
representative.

Contractor

Type/Print Name



2. COMPENSATION INSURANCE

The following coverages are provided as indicated:

A. Workman’s Compensation Act of the State of Washington
(Account No. )

B. United States Longshoremen’s and Harborworker’s Compensation Act:

YES[] NO []

Insurance Company(ies) Policy No. Effective Expires

I, , hereby certify that I am an Authorized Representative
of the above named insurance company(les), that I have read the foregoing Certificate of
Insurance and know the contents thereof; and that the policies of insurance listed above
provide the insurance coverage required by this Certificate of Insurance.

Authorized Representative

Type/Print Name

Subscribed and sworn to before me this __ day of , 20

Type/Print Name
Notary Public in and for the State of Washington
My commission expires:

The undersigned further certifies that the above signed is his authorized insurance
representative.

Contractor

Type/Print Name
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Exhibit E-1

CITY OF TUMWATER
PERFORMANCE BOND

KNOW ALL PEOPLE BY THESE PRESENTS:

We, the undersigned , (“Principal”) and
, the undersigned corporation organized and existing
under the laws of the State of and legally doing business in the

State of Washington as a surety (“Surety”), are held and firmly bonded unto the City of
Tumwater, a Washington municipal corporation (“City”) in the penal sum of
Dollars and no/100 ($ ) for the
payment of which we firmly bind ourselves and our legal representatives, heirs, successors
and assigns, jointly and severally.

This obligation is entered into pursuant to the statutes of the State of Washington and the
ordinances, regulations, standards and policies of the City, as now existing or hereafter
amended or adopted.

The Principal has entered into a Contract with the City dated , 2024 for the
Electric Vehicle Charger Installation for City of Tumwater Fleet Project.

NOW, THEREFORE, if and when the Principal, its heirs, executors, administrators,
successors, or assigns shall well and faithfully perform all of the Principal's obligations
under the Contract and fulfill all terms and conditions of all duly authorized modifications,
additions, and changes to said Contract that may hereafter be made, at the time and in the
manner therein specified; and shall indemnify and hold the City harmless from any damage
or expense by reason of failure of performance as specified in the Agreement within a period
of one (1) year after its final acceptance thereof by the City, then this obligation shall be
void; but otherwise, if such performance obligations have not been fulfilled, this bond shall
remain in fullforce and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect
its obligation on this bond, and it does hereby waive notice of any change, extension of time,
alterations or additions to the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in terms and
provisions of the Contract without notice to Surety, and any such modifications or changes
increasing the total amount to be paid the Principal shall automatically increase the
obligation of the Surety on this Performance Bond in a like amount, such increase, however,
not to exceed twenty-five percent (25%) of the original amount of this bond without the
consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part
of the terms of the Contract, the Surety shall make a written commitment to the City that
it will either: (a) cure the default itself within a reasonable time period, or (b) tender to the



City, the amount necessary for the City to remedy the default, including legal fees incurred
by the City, or (c) in the event that Surety’s evaluation of the dispute is not complete or in
the event the Surety disputes the City’s claim of default, the Surety shall notify the City of
its finding and its intent, if any, to interplead. The Surety shall then fulfill its obligations
under this bond, according to the option it has elected. Should Surety elect option (a) to cure
the default, the penal sum of the Bond shall be reduced in an amount equal to the costs
actually incurred by the Surety in curing the default. If the Surety elects option (b), then
upon completion of the necessary work, the City shall notify the Surety of its actual costs.
The City shall return, without interest, any overpayment made by the Surety and the
Surety shall pay to the City any actual costs which exceed the City estimate, limited to the
bond amount. Should the Surety elect option (c), the Parties shall first complete
participation in mediation, described in the below paragraph, prior to any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the
City’s declaration of default by the Principal, the Parties agree to participate in at least four
hours of mediation in accordance with the mediation procedures of Washington Arbitration
and Mediation Services - Tacoma (“WAMS”). The Parties shall proportionately share in the
cost of the mediation. The mediation shall be administered by the Tacoma WAMS office,
3600 Port of Tacoma Road, Suite 304, Tacoma, WA 98424, www.usamwa.com. The Surety
shall not interplead prior to completion of the mediation.

DATED this day of , 2024.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]

By

Type/Print Name

Title

Address



http://www.usamwa.com/

CERTIFICATE AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal
in the within bond; that , who signed the said bond on
behalf of the Principal, was of the said Corporation; that I
know his or her signature thereto is genuine, and that said bond was duly signed, sealed,
and attested for and in behalf of said Corporation by authority of its governing body.

Type/Print Name

Secretary or Assistant Secretary

CORPORATE SEAL OF SURETY: [SURETY]

By:

Attorney-in-Fact
(Attach Power of Attorney)

Name of Person Executing Bond

Address

Phone

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney
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Exhibit E-2

CITY OF TUMWATER
PAYMENT BOND

KNOW ALL PEOPLE BY THESE PRESENTS:

We, the undersigned , (“Principal”) and

, the undersigned corporation organized and existing under the
laws of the State of and legally doing business in the State of Washington as
a surety (“Surety”), are held and firmly bonded unto the City of Tumwater, a Washington municipal
corporation (“City”) in the penal sum of Dollars
and no/100 ($ ) for the payment of which we firmly bind ourselves and our legal
representatives, heirs, successors and assigns, jointly and severally.

This obligation is entered into pursuant to the statutes of the State of Washington and the
ordinances, regulations, standards and policies of the City, as now existing or hereafter amended or
adopted.

The Principal has entered into a Contract with the City dated , 2024 for the Electric
Vehicle Charger Installation for City of Tumwater Fleet Project.

NOW, THEREFORE if and when the Principal, its heirs, executors , administrators, successors,
or assigns shall pay all persons in accordance with RCW 39.08, 39.12, and 60.28 including all
workers, laborers, mechanics, subcontractors, and materialmen, and all persons who shall
supply such contractor or subcontractor with provisions and supplies for the carrying on of such
work, and all taxes incurred on said Contract under Titles 50 and 51 RCW and all taxes
imposed on the Principal under Title 82 RCW in the manner and within the time period
prescribed by the City, or within such extensions of time as may be granted under the Contract, this
statutory Payment Bond shall become null and void, and if such payment obligations have not
been fulfilled , this bond shall remain in full force and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its obligation on this
bond, and it does hereby waive notice of any change, extension of time, alterations or additions to
the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in terms and provisions of
the Contract without notice to Surety, and any such modifications or changes increasing the total
amount to be paid the Principal shall automatically increase the obligation of the Surety on this
Performance Bond in a like amount, such increase, however, not to exceed twenty-five percent (25%)
of the original amount of this bond without the consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part of the
terms of the Contract, the Surety shall make a written commitment to the City that it will either:
(a) cure the default itself within a reasonable time period, or (b) tender to the City, the amount
necessary for the City to remedy the default, including legal fees incurred by the City, or (c) in the
event that Surety’s evaluation of the dispute is not complete or in the event the Surety disputes the
City’s claim of default, the Surety shall notify the City of its finding and its intent, if any, to
interplead. The Surety shall then fulfill its obligations under this bond, according to the option it
has elected. Should Surety elect option (a) to cure the default, the penal sum of the Bond shall be
reduced in an amount equal to the costs actually incurred by the Surety in curing the default. If the



Surety elects option (b), then upon completion of the necessary work, the City shall notify the Surety
of its actual costs. The City shall return, without interest, any overpayment made by the Surety and
the Surety shall pay to the City any actual costs which exceed the City estimate, limited to the bond
amount. Should the Surety elect option (c), the Parties shall first complete participation in
mediation, described in the below paragraph, prior to any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the City’s
declaration of default by the Principal, the Parties agree to participate in at least four hours of
mediation in accordance with the mediation procedures of Washington Arbitration and Mediation
Services - Tacoma (“WAMS”). The Parties shall proportionately share in the cost of the mediation.
The mediation shall be administered by the Tacoma WAMS office, 3600 Port of Tacoma Road, Suite
304, Tacoma, WA 98424, www.usamwa.com. The Surety shall not interplead prior to completion of
the mediation.

DATED this day of , 2024.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]

By

Type/Print Name

Title

Address



http://www.usamwa.com/

CERTIFICATE AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal in the
within bond; that , who signed the said bond on behalf of the
Principal, was of the said Corporation; that I know his or her
signature thereto is genuine, and that said bond was duly signed, sealed, and attested for and in
behalf of said Corporation by authority of its governing body.

Type/Print Name

Secretary or Assistant Secretary

CORPORATE SEAL OF SURETY: [SURETY]

By:

Attorney-in-Fact
(Attach Power of Attorney)

Name of Person Executing Bond

Address

Phone

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney
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Exhibit F

CITY OF TUMWATER

CONTRACTOR'S DECLARATION OF OPTION FOR MANAGEMENT
OF STATUTORY RETAINED PERCENTAGE

(Choose ONLY One)

The owner shall withhold the retained percentage for this contract from time-to-time as such
retained percentage accrues and in accordance with RCW 60.28.011, 021, and 051.

I hereby elect to have the retained percentage for this contract held in a fund by the owner
until sixty (60) days following final acceptance of the work. (No interest will be earned on the
retained percentage amount under this election).

Contractor By

Type/Print Name Date
> > > > > > OR » > > > > > >

I hereby elect to have the owner deposit the retained percentage for this contract, from time-
to-time, as such retained percentage accrues and in accordance with RCW 60.28.011, 021, and
051.

I hereby designate as the depositary for said funds, which
shall be deposited in an interest earning account subject to joint control by owner and the
contractor. All interest earned on said deposits shall belong to the contractor. If contractor
fails to designate the depositary, then the owner designates

, which is the owner's depositary

under contract between said bank and the City of Tumwater.

I hereby further agree to be fully responsible for payment of all costs or fees incurred as a
result of establishing said depository account and depositing the retained percentage as
authorized by statute. The owner shall not be liable in any way for any costs or fees in
connection therewith.

Contractor By

Type/Print Name Date



> > > > > > OR » > > > > > >

Complete, with appropriate signatures, the following Exhibit G RETAINAGE BOND TO
CITY OF TUMWATER, if choosing to bond for retainage.

CERTIFICATION FOR RELEASE OF CONTRACT RETAINAGE

Project Title:

I hereby certify that all work required by the above cited contract was completed on

and final acceptance by the City was granted on

I also certify that no liens have been received within 60 days from the above date from any
person, persons, mechanics, subcontractors or materialmen who has performed any work or
provided any material of subject contract.

Contract Manager

Type/Print Name

Department Director

Type/Print Name

Also, please find attached certifications by the applicable state agencies of the receipt of: 1)
Washington State Business Taxes (Washington State Dept. of Revenue); 2) Industrial
Insurance Premiums (State Dept. of Labor & Industries); and 3) Employment Security,
Unemployment Insurance Premiums (State of Washington Employment Security Dept.)
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Exhibit G
RETAINAGE BOND TO CITY OF TUMWATER

KNOW ALL PERSONS BY THESE PRESENTS that we, the undersigned,
, as principal (“Principal”),
and , a Corporation organized and
existing under the laws of the State of , as a surety Corporation, and
qualified under the laws of the State of Washington to become surety upon bonds of
Contractors with Municipal Corporations, as surety (“Surety”), are jointly and severally
held and firmly bonded to the City of Tumwater (“City”) in the penal sum of:

3 ) for the payment of which
sum we bind ourselves and our successors, heirs, administrators or personal
representatives, as the case may be.

A. This obligation is entered into in pursuant to the statutes of the State of Washington
and the ordinances, regulations, standards and policies of the City, as now existing or
hereafter amended or adopted; and

B. Pursuant to proper authorization, the Mayor is authorized to enter into a certain
contract with the Principal, providing for the project,
which contract is incorporated herein by this reference (“Contract”), and

C. Pursuant to State law, Chapter 60.28 RCW, the City is required to reserve from the
monies earned by the Principal pursuant to the contract, a sum not to exceed five percent
(5%), said sum to be retained by the City as a trust fund for the protection and payment of
any person or persons, mechanic, subcontractor or materialmen who shall perform any
labor upon such contract or the doing of such work, and all persons who shall supply such
person or persons or subcontractors with provisions and supplies for the carrying on of such
work, and the State with the respect to taxes imposed pursuant to Title 82 RCW which may
be due from said Principal. Every person performing labor or furnishing supplies towards
completion of said improvement or work shall have a lien on said monies so reserved,
provided that such notice of the lien of such claimant shall be given in the manner and
within the time provided in RCW 39.08.030 as now existing and in accordance with any
amendments that may hereafter be provided thereto; and

D. State law further provides that with the consent of the City, the Principal may
submit a bond for all or any portion of the amount of funds retained by the public body in a
form acceptable to the public body conditioned upon such bond any proceeds therefrom
being made subject to all claims and liens and in the same manner and priority as set forth
retained percentages pursuant to Chapter 60.28 RCW; and

E. The Principal has accepted, or is about to accept, the Contract, and undertake to
perform the work therein provided for in the manner and within the time set forth, for the
amount of $ ; and

F. The City is prepared to release any required retainage money previously paid by the
Principal prior to acceptance and successful operation and fulfillment of all other terms of
said contract upon being indemnified by these presents,

NOW, THEREFORE, if the Principal shall perform all the provisions of the Contract in
the manner and within the time period prescribed by the City, or within such extensions of
time as may be granted under the Contract, and shall pay all laborers, mechanics,
subcontractors and material men or women, and all persons who shall supply the Principal



or subcontractors with provisions and supplies for the carrying on of said work, and if the
Principal shall pay to the State all taxes imposed pursuant to Title 8 RCW which may be
due from such Principal as a result of this contract then and in the event this obligation
shall be void; but otherwise it shall be and remain in full force and effect.

And the Surety, for value received, hereby further stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect
its obligation on this bond, and it does hereby waive notice of any change, extension of time,
alterations or additions to the terms of the Contract or to the Work.

The Surety hereby agrees that modifications and changes may be made in the terms
and provisions of the Contract without notice to Surety, and any such modifications or
changes increasing the total amount to be paid the Principal shall automatically increase
the obligation of the Surety on this Retainage Bond in a like amount, such increase,
however, not to exceed twenty-five percent (25%) of the original amount of this bond
without consent of the Surety.

Within forty-five (45) days of receiving notice that the Principal has defaulted on all or
part of the terms of the Contract, the Surety shall make written commitment to the City
that it will either: (a) cure the default itself within a reasonable time period, or (b) tender
to the City, the amount necessary for the City to remedy the default, including legal fees
incurred by the City, or (c) in the event that Surety’s evaluation of the dispute is not
complete or in the event the Surety disputes the City’s claim of default, the Surety shall
notify the City of its finding and its intent, if any, to interplead. The Surety shall then
fulfill its obligations under this bond, according to the option it has elected. Should Surety
elect option (a) to cure the default, the penal sum of the Bond shall be reduced in an
amount equal to the costs actually incurred by the Surety in curing the default. If the
Surety elects option (b), then upon completion of the necessary work, the City shall notify
the Surety of its actual costs. The City shall return, without interest, any overpayment
made by the Surety and the Surety shall pay to the City any actual costs which exceed the
City estimate, limited to the bond amount. Should the Surety elect option (c), the Parties
shall first complete participation in mediation, described in the below paragraph, prior to
any interplead action.

In the event a dispute should arise between the Parties to this Bond with respect to the
City’s declaration of default by the Principal, the Parties agree to participate in at least four
hours of mediation in accordance with the mediation procedures of Washington Arbitration
and Mediation Services - Tacoma (“WAMS”). The Parties shall proportionately share in the
cost of the mediation. The mediation shall be administered by the Tacoma WAMS office,
3600 Port of Tacoma Road, Suite 304, Tacoma, WA 98424, www.usamwa.com. The Surety
shall not interplead prior to completion of the mediation.



http://www.usamwa.com/

The parties have executed this instrument under their separate seals this day of
, 2024, the name and corporate seal of each corporate party hereto affixed,
and these presents duly signed by its undersigned representatives pursuant to authority of
its governing body.

CORPORATE SEAL OF PRINCIPAL: [PRINCIPAL]
By:

Type/Print Name

Title:

Address:

CORPORATE SEAL OF SURETY: [SURETY]
By:

Attorney-in-Fact
(Attach Power of Attorney)

Type/Print Name
Title:

Address:




CERTIFICATES AS TO CORPORATE SEAL

I hereby certify that I am the (Assistant) Secretary of the Corporation named as
Principal in the within bond; that , who signed the said bond on
behalf of the Principal, was of said Corporation; that I know
his or her signature thereto is genuine, and that said bond was duly signed, sealed, and
attested for and in behalf of said Corporation by authority of its governing body.

Secretary or Assistant Secretary

Type/Print Name

I hereby certify that I am the (Assistant) Secretary of the Corporation named as
Surety in the within bond; that , who signed the said bond on
behalf of the Surety, was of the said Corporation; that I know
his or her signature thereto is genuine, and that said bond was duly signed, sealed, and
attested for and in behalf of said Corporation by authority of its governing body.

Secretary or Assistant Secretary

Type/Print Name

APPROVED AS TO FORM:

Karen Kirkpatrick, City Attorney



