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CITY OF TUMWATER 
SERVICE PROVIDER AGREEMENT 

BEEHIVE INDUSTRIAL AREA STORMWATER RETROFIT DESIGN 

THIS AGREEMENT is made and entered into in duplicate this    day 

of    , 2025, by and between the CITY OF TUMWATER, a 

Washington municipal corporation, hereinafter referred to as the “CITY” and Fuller 

Designs, a Washington corporation, hereinafter referred to as the “SERVICE 

PROVIDER.” 

WITNESSETH: 

WHEREAS, the CITY desires to have certain services and/or tasks performed 
as set forth below requiring specialized skills and other supportive capabilities; and 

WHEREAS, sufficient CITY resources are not available to provide such 
services; and 

WHEREAS,  the SERVICE PROVIDER represents that the SERVICE 
PROVIDER is qualified and possesses sufficient skills and the necessary 
capabilities, including technical expertise, where required, to perform the services 
and/or tasks set forth in this Agreement. 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, 
and performance contained herein, the parties hereto agree as follows: 

1. SCOPE OF SERVICES.

The SERVICE PROVIDER shall perform such services and accomplish such 
tasks, including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as SERVICE PROVIDER 
responsibilities throughout this Agreement and as detailed in Exhibit “A” Scope of 
Services attached hereto and incorporated herein (the “Project”). 

2. TERM.

The Project shall begin no earlier than January 1, 2025 and shall be 
completed no later than July 31, 2027. This Agreement may be extended for 
additional periods of time upon mutual written agreement of the parties. 

A
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3. TERMINATION. 

 
Prior to the expiration of the Term, this Agreement may be terminated 

immediately, with or without cause, by the CITY. 
 

4. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made 
following the performance of such services, unless otherwise permitted by law and 
approved in writing by the CITY. 
 

B. No payment shall be made for any service rendered by the 
SERVICE PROVIDER except for services identified and set forth in this Agreement. 
  
C. The CITY shall pay the SERVICE PROVIDER for work performed under this 
Agreement a total sum not to exceed ONE HUNDRED SIXTY-SIX THOUSAND 
FIVE HUNDRED THIRY ONE DOLLARS AND ZERO CENTS ($166,531.00), 
$20,000 of which is to be held as management reserve only to be released upon 
written approval by the Water Resources and Sustainability Director.  

 
D. Upon execution of this Agreement, the SERVICE PROVIDER 

must submit IRS Form W-9 Request for Taxpayer Identification Number (TIN) and 
Certification, unless a current Form W-9 is already on file with the CITY. 
 

E. The SERVICE PROVIDER shall submit an invoice to the CITY 
for services rendered during the contract period. The CITY shall initiate 
authorization for payment after receipt of said invoice and shall make payment to 
the SERVICE PROVIDER within approximately thirty (30) days thereafter. 
 

E. When subcontracting services or purchasing goods from third 
parties, as identified and approved in this Agreement, the SERVICE PROVIDER 
must submit written documentation establishing that the goods and/or services 
have been provided and the third party has been paid in order to receive payment 
for such goods and/or services. 
 

G. Invoices may be submitted immediately following performance 
of services, but in no event shall an invoice be submitted more than twenty (20) 
business days following the end of the contract term or the end of the calendar year, 
whichever is earlier. 
 

5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent contractor relationship 
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will be created by this Agreement. Subject to paragraphs herein, the 
implementation of services pursuant to this Agreement will lie solely within the 
discretion of the SERVICE PROVIDER. No agent, employee, servant or 
representative of the SERVICE PROVIDER shall be deemed to be an employee, 
agent, servant or representative of the CITY for any purpose, and the employees of 
the SERVICE PROVIDER are not entitled to any of the benefits the CITY provides 
for its employees. The SERVICE PROVIDER will be solely and entirely responsible 
for its acts and for the acts of its agents, employees, servants, subcontractors or 
representatives during the performance of this Agreement. 
 

B. In the performance of the services herein contemplated the 
SERVICE PROVIDER is an independent contractor with the authority to control 
and direct the performance of the details of the work; however, the results of the 
work contemplated herein must meet the approval of the CITY and shall be subject 
to the CITY'S general rights of inspection and review to secure the satisfactory 
completion thereof. 
 

C. As an independent contractor, the SERVICE PROVIDER shall 
be responsible for the reporting and payment of all applicable local, state, and 
federal taxes. 
 

D. It is recognized that the SERVICE PROVIDER may or will be 
performing services during the Term for other parties; provided, however, that such 
performance of other services shall not conflict with or interfere with the SERVICE 
PROVIDER’S ability to perform the Services. The SERVICE PROVIDER agrees to 
resolve any such conflicts of interest in favor of the CITY. 
 
 

6. SERVICE PROVIDER EMPLOYEES/AGENTS. 
 

The CITY may at its sole discretion require the SERVICE PROVIDER to 
remove an employee, agent or servant from employment on this Project. The 
SERVICE PROVIDER may however employ that individual on other non-CITY 
related projects. 
 

7. HOLD HARMLESS INDEMNIFICATION. 
 

A. SERVICE PROVIDER Indemnification.  The SERVICE 
PROVIDER agrees to indemnify, defend and hold the CITY, its elected officials, 
officers, employees, agents, and volunteers harmless from any and all claims, 
demands, losses, actions and liabilities (including costs and all attorney fees) to or 
by any and all persons or entities, including, without limitation, their respective 
agents, licensees, or representatives, arising from, resulting from, or connected with 
this Agreement to the extent caused by the negligent acts, errors or omissions of the 
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SERVICE PROVIDER, its partners, shareholders, agents, employees, or by the 
SERVICE PROVIDER’S breach of this Agreement. The SERVICE PROVIDER 
expressly waives any immunity that may be granted to it under the Washington 
State Industrial Insurance Act, Title 51 RCW. The SERVICE PROVIDER’S 
indemnification shall not be limited in any way by any limitation on the amount of 
damages, compensation or benefits payable to or by any third party under workers' 
compensation acts, disability benefit acts or any other benefit acts or programs.  
This waiver has been mutually negotiated by the parties. 
 

B. CITY Indemnification. The CITY agrees to indemnify, defend 
and hold the SERVICE PROVIDER, its officers, directors, shareholders, partners, 
employees, and agents harmless from any and all claims, demands, losses, actions 
and liabilities (including costs and attorney fees) to or by any and all persons or 
entities, including without limitation, their respective agents, licensees, or 
representatives, arising from, resulting from or connected with this Agreement to 
the extent solely caused by the negligent acts, errors, or omissions of the CITY, its 
employees or agents. No liability shall attach to the CITY by reason of entering into 
this Agreement except as expressly provided herein. 

 
C. Survival.  The provisions of this Section shall survive the 

expiration or termination of this Agreement with respect to any event occurring 
prior to such expiration or termination. 
 

8. INSURANCE. 
 

 A. The SERVICE PROVIDER shall procure and maintain for the 
duration of the Agreement, insurance against claims for injuries to persons or 
damage to property which may arise from or in connection with the performance of 
the work hereunder by the SERVICE PROVIDER, their agents, representatives, 
employees or subcontractors. 
 

 B. The SERVICE PROVIDER shall provide a Certificate of 
Insurance evidencing: 
 

1. Automobile Liability insurance with limits no less than 
$1,000,000 combined single limit per accident for bodily injury and property 
damage. 
 

2. Commercial General Liability insurance written on an 
occurrence basis with limits no less than $2,000,000 combined single limit per 
occurrence and $2,000,000 aggregate for personal injury, bodily injury and property 
damage.  Coverage shall include but not be limited to:  blanket contractual;  
products/completed operations;  broad form property damage; explosion, collapse 
and underground (XCU) if applicable; and employer's liability. 
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3. Professional Liability insurance written on an claims 

made basis with limits of no less than $2,000,000 per claim, and $2,000,000 policy 
aggregate limit. 
 

 C. The CITY shall be named as an additional insured on the 
insurance policy, as respect to work performed by or on behalf of the SERVICE 
PROVIDER and a copy of the endorsement naming the CITY as additional insured 
shall be attached to the Certificate of Insurance. The CITY reserves the right to 
request certified copies of any required policies. 
 

 D. The SERVICE PROVIDER'S insurance shall contain a clause 
stating that coverage shall apply separately to each insured against whom claim is 
made or suit is brought, except with respects to the limits of the insurer's liability. 
 

 E. Any payment of deductible or self-insured retention shall be the 
sole responsibility of the SERVICE PROVIDER. 
 

 F. The SERVICE PROVIDER'S insurance shall be primary 
insurance as respect to the CITY and the CITY shall be given  written notice of any 
cancellation, suspension or material change in coverage within two (2) business 
days of SERVICE PROVIDER’S receipt of such notice. 
 

9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the CITY shall remain in the name of the 
CITY and the CITY shall become the owner of the work product and other 
documents, if any, prepared by the SERVICE PROVIDER pursuant to this 
Agreement. 
 

10. COMPLIANCE WITH LAWS. 
 

A. The SERVICE PROVIDER, in the performance of this 
Agreement, shall comply with all applicable federal, state or local laws and 
ordinances, including being licensed to do business in the City of Tumwater by 
obtaining a Tumwater business license and any additional regulations for licensing, 
certification and operation of facilities, programs and accreditation, and licensing of 
individuals, and any other standards or criteria as described in this Agreement to 
assure quality of services. 
 

B. The SERVICE PROVIDER specifically agrees to pay any 
applicable CITY business and occupation (B&O) taxes which may be due on account 
of this Agreement. 
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11. NONDISCRIMINATION. 
 
  A. The CITY is an equal opportunity employer. 
 

 B. Nondiscrimination in Employment. In the performance of this 
Agreement, the SERVICE PROVIDER will not discriminate against any employee 
or applicant for employment on the grounds of race, creed, religion, color, national 
origin, citizenship or immigration status, families with children status, sex, marital 
status, honorably discharged veteran or military status, the presence of any 
sensory, mental, or physical disability or the use of a trained dog guide or service 
animal by a person with a disability, sexual orientation, genetic information, age or 
other basis prohibited by state or federal law; provided that the prohibition against 
discrimination in employment because of disability shall not apply if the particular 
disability prevents the proper performance of the particular worker involved. Such 
action shall include, but not be limited to: employment, upgrading, demotion or 
transfers, recruitment or recruitment advertising, layoff or termination, rates of pay 
or other forms of compensation, and programs for training including 
apprenticeships. “Race” is inclusive of traits historically associated or perceived to 
be associated with race including, but not limited to, hair texture and protective 
hairstyles. For purposes of this subsection, "protective hairstyles" includes, but is 
not limited to, such hairstyles as afros, braids, locks, and twists. It is not an unfair 
practice when a distinction or differential treatment on the basis of citizenship or 
immigration status is authorized by federal or state law, regulation, rule or 
government contract. 
  

 C. Nondiscrimination in Services. The SERVICE PROVIDER will 
not discriminate against any recipient of any services or benefits provided for in this 
Agreement on the grounds of race, creed, religion, color, national origin, citizenship 
or immigration status, families with children status, sex, marital status, honorably 
discharged veteran or military status, the presence of any sensory, mental or 
physical disability or the use of a trained dog guide or service animal by a person 
with a disability, sexual orientation, genetic information, age or other basis 
prohibited by state or federal law. “Race” is inclusive of traits historically associated 
or perceived to be associated with race including, but not limited to, hair texture 
and protective hairstyles. For purposes of this subsection, "protective hairstyles" 
includes, but is not limited to, such hairstyles as afros, braids, locks, and twists. It 
is not an unfair practice when a distinction or differential treatment on the basis of 
citizenship or immigration status is authorized by federal or state law, regulation, 
rule or government contract. 
 
  D. If any assignment and/or subcontract have been authorized by 
the CITY, said assignment or subcontract shall include appropriate safeguards 
against discrimination. The SERVICE PROVIDER shall take such action as may be 
required to ensure full compliance with the provisions in the immediately preceding 
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paragraphs herein. 
 
  E. Nondiscrimination in Benefits.  The provisions of this 
subsection are only applicable to contracts with an estimated value of 
$50,000 or more. Pursuant to Tumwater Municipal Code (TMC) Chapter 3.46, the 
SERVICE PROVIDER shall provide employee benefits or an equivalent sum to the 
domestic partners of their employees involved in the SERVICE PROVIDER’S 
operations applicable to this Agreement if such benefits are provided to employees’ 
spouses as more particularly set forth in Chapter 3.46 of the TMC, a copy of which 
is attached hereto as Exhibit “B”. 
 

12. ASSIGNMENT/SUBCONTRACTING. 
 

A. The SERVICE PROVIDER shall not assign its performance 
under this Agreement or any portion of this Agreement without the written consent 
of the CITY, and it is further agreed that said consent must be sought in writing by 
the SERVICE PROVIDER not less than thirty (30) days prior to the date of any 
proposed assignment. The CITY reserves the right to reject without cause any such 
assignment. 
 

B. Any work or services assigned hereunder shall be subject to each 
provision of this Agreement and proper bidding procedures where applicable as set 
forth in local, state and/or federal statutes, ordinances and guidelines. 
 

C. Any technical service subcontract not listed in this Agreement, 
must have express advance approval by the CITY. 

 
13. NON-APPROPRIATION OF FUNDS. 

 
If sufficient funds are not appropriated or allocated for payment under this 

Agreement for any future fiscal period, the CITY will not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period, 
and this Agreement will terminate upon the completion of all remaining services for 
which funds are allocated. No penalty or expense shall accrue to the CITY in the 
event this provision applies. 
 

14. CHANGES. 
 

Either party may request changes to the Scope of Services and performance 
to be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties.  Such amendments shall be attached to and made part 
of this Agreement. 
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15. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The SERVICE PROVIDER at such times and in such forms as 
the CITY may require, shall furnish to the CITY such statements, records, reports, 
data, and information as the CITY may request pertaining to matters covered by 
this Agreement. 
 

B. The SERVICE PROVIDER shall maintain books, records and 
documents, which sufficiently and properly reflect all direct and indirect costs 
related to the performance of this Agreement and shall maintain such accounting 
procedures and practices as may be necessary to assure proper accounting of all 
funds paid pursuant to this Agreement.  These records shall be subject at all 
reasonable times to inspection, review, or audit, by the CITY, its authorized 
representative, the State Auditor, or other governmental officials authorized by law 
to monitor this Agreement. 
 

C. To ensure the CITY’s compliance with the Public Records Act, 
RCW 42.56, the SERVICE PROVIDER shall retain all books, records, documents 
and other material relevant to this agreement, for six (6) years after its expiration. 
The SERVICE PROVIDER agrees that the CITY or its designee shall have full 
access and right to examine any of said materials at all reasonable times during 
said period. 
 

16. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or 
indirectly under the Agreement shall be used for any partisan political activity, or 
to further the election or defeat of any candidate for public office. 
 

17. PROHIBITED INTEREST. 
 

No member, officer, or employee of the CITY shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof. 
 

18. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties on the signature page of this Agreement. 
 

19. ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with any of 
the provisions of this Agreement, the prevailing party shall be entitled to recover 
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from the other party, in addition to any other relief to which such party may be 
entitled, reasonable attorney's fees and other costs incurred in that action or 
proceeding. 
 

20. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been 
made and delivered within the State of Washington, and it is agreed by each party 
hereto that this Agreement shall be governed by laws of the State of Washington, 
both as to interpretation and performance. 
 

B. Any action of law, suit in equity, or judicial proceeding for the 
enforcement of this Agreement or any provisions thereof, shall be instituted and 
maintained in the superior court of Thurston County, Washington. 
 

21. SEVERABILITY. 
 

A. If, for any reason, any part, term or provision of this Agreement 
is held by a court of the United States to be illegal, void or unenforceable, the 
validity of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the Agreement did 
not contain the particular provision held to be invalid. 
 

B. If it should appear that any provision hereof is in conflict with 
any statutory provision of the State of Washington, said provision which may 
conflict therewith shall be deemed inoperative and null and void insofar as it may 
be in conflict therewith, and shall be deemed modified to conform to such statutory 
provisions. 
 

22. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the 
terms hereto and any oral representations or understandings not incorporated 
herein are excluded. Further, any modification of this Agreement shall be in writing 
and signed by both parties. Failure to comply with any of the provisions stated 
herein shall constitute material breach of contract and cause for termination. Both 
parties recognize time is of the essence in the performance of the provisions of this 
Agreement. It is also agreed by the parties that the forgiveness of the 
nonperformance of any provision of this Agreement does not constitute a waiver of 
the provisions of this Agreement. This Agreement may be executed in any number 
of counterparts, which counterparts shall collectively constitute the entire 
Agreement.  

 
23.   THIRD PARTY RIGHTS 
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The Agreement is between the signatory Parties and does not create any 
third-party rights, except the Washington State Department of Ecology is an 
express third-party beneficiary to the Agreement.  

IN WITNESS WHEREOF the parties hereto have caused this Agreement to 
be executed the day and year first hereinabove written. 

***Signatures located on following page *** 
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Title: Owner 

ATTEST: 

Melody Valiant, City Clerk 

APPROVED AS TO FORM: 

Karen Kirkpatrick, City Attorney 

STATE OF WASHINGTON 

COUNTY OF THURSTON 

I certify that I know or have satisfactory evidence that _____________(name) 
is the person who appeared before me, and said person acknowledged that (he/she) 
signed this instrument, on oath stated that (he/she) was authorized to execute the 
instrument and acknowledged it as the ________________(title) of ________________ 
(company) to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 

Dated: 

Notary Public in and for the State of Washington 
My appointment expires: 

CITY: 
CITY OF TUMWATER 
555 Israel Road SW 
Tumwater, WA  98501 

SERVICE PROVIDER: 
FULLER DESIGNS 
Address: 1111 Kresky Ave, Suite 100 
City/State/Zip: Centralia, WA 98531 
Tax ID #: 83-1927935 
Phone Number (360) 807-4420 

Debbie Sullivan 
Mayor 

Signature (Notarized – see below) 
Printed Name: Cassondra Fuller 



1111 Kresky Ave., Suite 100 

Centralia, WA 98531 

(360)807-4420

12/4/2024 

City of Tumwater (cc David Kangiser) 

555 Israel Rd SW, Tumwater, WA 98501 

dkangiser@ci.tumwater.wa.us 

(360) 754-4140

Re: Design and Management Services – Beehive Industrial Area Stormwater Retrofit Project 

Project Location- Joppa St SW (East Side & West Side), Lambskin St SW, & Tire-Lined Ditch 

David: 

I am pleased to provide you with an estimated price and scope of work to prepare evaluations and project 

design services for your development. I have based the below estimated costs on the scope of work 

established in the Request for Qualification that was issued October 4, 2024, as well as our internal 

conversations. This proposal is intended to bring your project to 90% completion per Department of 

Ecology and City of Tumwater requirements. 

Task 1: Project Management 

1. Communication with the City’s project manager to occur at twice-a-month intervals throughout

the project. FD to report on the project status and coordinate project-related items with the City.

2. Sub-consultant management.

3. Keeping an up-to-date project schedule and the coordination and processing of monthly invoices.

Task 1- Lump Sum Cost = $12,750.00 

Task 2: Data Collection 

Survey Mapping 

1. Right-of-way boundary and topographic survey to 1-foot contour interval.

2. Public utility location in ROW including structure measurements and invert elevations to be

captured on survey.

3. Compile data into electronic survey map for use as the basis of civil design.

Survey Total Cost = $35,046.00 

Geotechnical Evaluation 

1. Site visit by geotechnical engineer to evaluate project site.

2. Excavator will be provided to dig test pits.

3. Three Pilot Infiltration Test (PIT) evaluations.

4. Prepare soils report detailing field explorations and findings including recommendations for

earthwork, and stormwater infiltration potential.

Geotechnical Total Cost = $11,100.00 

Wetland Evaluation 

Mapped hydric soils have been identified onsite and mapped offsite wetlands have been identified 

near the project. Site visit by wetland biologist to address adjacent/off-site wetlands to the south 

and east to verify their existence and establish no buffers will impact the project. 

1. Delineate wetland location for survey pickup.

2. Prepare critical areas report for streams and wetlands per City of Tumwater requirements.

3. Amend report as needed per City of Tumwater comments.

Wetland Total Cost = $8,235.00 

Task 2-Lump Sum Cost = $54,381.00 

Exhibit A



 
 

1111 Kresky Ave., Suite 100 

Centralia, WA 98531 

(360)807-4420 

Task 3: Environmental and Permitting Review 

Permitting 

1. Perform required property research to ensure applications are in compliance with local, state, 

tribal, and federal requirements. 

2. Prepare required City of Tumwater applications. Applications to include:  

• State Environmental Policy Act (SEPA) 

3. Coordinate with city staff to ensure compliance with cultural resources review process. 

• No groundwork will be conducted without having the inadvertent discovery plan (IDP) in 

hand (i.e. geotechnical test pits). 

Task 3-Lump Sum Cost = $13,100.00 

 

Task 4: Design Report Package. 

60 Percent Design Package 

Submit a standard 60% Design Report package for review. Design Report will conform to the 

specifications outlined in the Department of Ecology’s State Fiscal Year 2025 Funding 

Guidelines Water Quality Combined Funding Program under Section 2.2 in Appendix L: 

Stormwater Design Deliverables Guidance. 

Plans expected to include: 

• Cover sheet 

• Overall Site and Temporary Erosion Sedimentation Control (TESC) Plan 

• TESC Notes and Details 

• Horizontal Control Plan 

• Stormwater Plans (phased for each job) 

i. Joppa East (2 sheets expected) 

ii. Joppa West (2 sheet expected) 

iii. Lambskin (1 sheet expected) 

iv. Tire-Lined Ditch (1 sheet expected) 

• Storm System Details (3 sheets expected) 

Drainage Report  

Reports shall be developed to the Department of Ecology’s State Fiscal Year 2025 Funding 

Guidelines Water Quality Combined Funding Program under Section 2.2 in Appendix L: 

Stormwater Design Deliverables Guidance. 

 

90 Percent Design Package.  

This package will include 90 percent plans, specifications, engineer’s opinion of cost, which 

includes a schedule of eligible costs, and project construction schedule. 

• Plans to be upgraded from 60 to 90 percent based on Ecology review. 

• Drainage report to be upgraded from 60 to 90 percent based on Ecology review. 

• Response letter detailing changes based upon Ecology’s 60% Design Report Acceptance 

Letter. 

• Engineer’s opinion of cost and construction schedule. 

• Bid inserts and specifications based on Ecology’s needs. 

• Response letter detailing changes based upon Ecology’s 90% Design Report Acceptance 

Letter. 

 

Task 4- Lump Sum Cost = $66,300.00 

Total Project Lump Sum Cost – $146,531.00 

 

 



 
 

1111 Kresky Ave., Suite 100 

Centralia, WA 98531 

(360)807-4420 

 

Assumptions/Exclusions 

• Fuller Designs agrees to coordinate with the City and respond to Ecology comments. The 

City of Tumwater is expected to receive and forward to FD an Ecology Design Report 

Acceptance Letter prior to FD proceeding to 60 and 90 Percent designs. FD expects two 

major rounds of comments from the Department of Ecology and City. 

• A Traffic Impact Analysis (TIA) report is excluded. 

• 1 hard copy of full-size (24”x36”) plans are included. Any additional copies will be billed on 

a Time & Materials Basis. 

• Architectural, structural, energy code compliance or other plans/documents associated with 

any proposed site buildings are excluded.  

• Cultural resources survey (Archeology) is required for the project, but is excluded from the 

scope of work for Fuller Designs. It has been established that the City will handle any tribal 

correspondence and generating an inadvertent discovery plan.  

• All City of Tumwater application and review fees are excluded. 

• Owner-initiated changes that require significant layout changes are not included and will be 

billed on a Time & Materials plus markup. The current T&M rates are as follows and are 

subject to change on a yearly basis: 

o Principal Engineer- $235/hr. 

o Staff Engineer- $175/hr. 

o Project Manager- $150/hr. 

o Drafter- $125/hr. 

o Admin- $80/hr. 

• Construction management and bidding support is excluded. 

• Landscape and irrigation designs are excluded. 

• Price includes reasonable comments as described in the scope of work above from the 

reviewing authority. Comments that are not based on code or other circumstances which 

require significant changes to the plans are excluded. Reasonable is defined as taking less 

than 16 hours of time to revise and respond to the comments generated. Revisions beyond 

this timeframe will be billed on a time and materials rate. 

• Wetland mitigation plans and reports are excluded. It is anticipated that full wetland buffers 

will not be impacted by the proposed development. If mitigation is necessary, the appropriate 

reports can be prepared under a supplemental contract. 

• The City of Tumwater and other governing jurisdictions may require other permits not listed 

above such as: Joint Aquatic Resources Permit Application (JARPA), special use, shorelines, 

etc. Development services to obtain these permits is not anticipated or included in the above 

estimate.  

• Additional plans, documents, and inspections requested will be billed on a time and materials 

basis upon your authorization. 

 

Deposit and Anticipated Billing  

• Progress invoices will be issued at project milestones or monthly.  

• Invoices will be based on project percent completion.  

• No deposit is required to begin work. 

 

  



 Exhibit B 

Chapter 3.46 
CITY CONTRACTS – NONDISCRIMINATION IN BENEFITS 

Sections: 
3.46.010    Definitions. 
3.46.020    Nondiscrimination in benefits. 
3.46.030    Limitations. 
3.46.040    Powers and duties of the city administrator. 
3.46.050    Appeals. 
3.46.060    Effective date. 

3.46.010 Definitions. 
For the purpose of this chapter: 
A.    “Contract” means a contract for public works, consulting, or supplies, 

material, equipment or services estimated to cost $50,000 or more; 
B.    “Contract awarding authority” means the city officer, department, 

commission, employee, or board authorized to enter into or to administer contracts 
on behalf of the city; 

C.    “Domestic partner” means any person who is registered with his/her 
employer as a domestic partner or, in the absence of such employer-provided 
registry, is registered as a domestic partner with a governmental body pursuant to 
state or local law authorizing such registration. Any internal employer registry of 
domestic partnership must comply with criteria for domestic partnerships specified 
by rule by the city administrator; 

D.    “Employee benefits” means the provision of bereavement leave; disability, 
life, and other types of insurance; family medical leave; health benefits; 
membership or membership discounts; moving expenses; pension and retirement 
benefits; vacation; travel benefits; and any other benefits given to employees; 
provided, that it does not include benefits to the extent that the application of the 
requirements of this chapter to such benefits may be preempted by federal or state 
law. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.020 Nondiscrimination in benefits. 
A.    No contractor on a city contract shall discriminate in the provision of 

employee benefits between an employee with a domestic partner and an employee 
with a spouse. The contractor shall not be deemed to discriminate in the provision 
of employee benefits if, despite taking reasonable measures to do so, the contractor 
is unable to extend a particular employee benefit to domestic partners, so long as 
the contractor provides the employee with a cash equivalent. 

B.    Other Options for Compliance Allowed. Provided that a contractor does not 
discriminate in the provision of benefits between employees with spouses and 
employees with domestic partners, a contractor may: 
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1.    Elect to provide benefits to individuals in addition to employees’ spouses 
and employees’ domestic partners; 

2.    Allow each employee to designate a legally domiciled member of the 
employee’s household as being eligible for spousal equivalent benefits; or 

3.    Provide benefits neither to employees’ spouses nor to employees’ domestic 
partners. 

C.    Requirements Inapplicable Under Certain Conditions. The city 
administrator may waive the requirements of this chapter where: 

1.    Award of a contract or amendment is necessary to respond to an 
emergency; 

2.    The contractor is a sole source; 
3.    No compliant contractors are capable of providing goods or services that 

respond to the city’s requirements; 
4.    The contractor is a public entity; 
5.    The requirements are inconsistent with a grant, subvention or agreement 

with a public agency; 
6.    The city is purchasing through a cooperative or joint purchasing 

agreement. 
D.    Requests for waivers of the terms of this chapter are to be made to the city 

administrator by the contract awarding authority. Decisions by the city 
administrator to issue or deny waivers are final unless appealed pursuant to TMC 
3.46.050. 

E.    The city administrator shall reject an entity’s bid or proposal, or terminate a 
contract, if the city administrator determines that the entity was set up, or is being 
used, for the purpose of evading the intent of this chapter. 

F.    No contract awarding authority shall execute a contract with a contractor 
unless such contractor has agreed that the contractor will not discriminate in the 
provision of employee benefits as provided for in this chapter. 

G.    All contracts awarded by the city shall contain provisions prohibiting 
discrimination in the provision of employee benefits, including provisions containing 
appropriate remedies for the breach thereof as prescribed by this chapter, except as 
exempted by this chapter or rule. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.030 Limitations. 
The requirements of this chapter only shall apply to those portions of a 

contractor’s operations that occur: 
A.    Within the city; 
B.    On real property outside of the city if the property is owned by the city or if 

the city has a right to occupy the property, and if the contractor’s presence at that 
location is connected to a contract with the city; and 

C.    Elsewhere in the United States where work related to a city contract is 
being performed. The requirements of this chapter shall not apply to subcontracts 
or subcontractors of any contract or contractor. 
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(Ord. O2000-028, Added, 02/06/2001) 

3.46.040 Powers and duties of the city administrator. 
The city administrator shall have the power to: 
A.    Adopt rules and regulations in accordance with this chapter establishing 

standards and procedures for effectively carrying out this chapter; 
B.    Determine and impose appropriate sanctions and/or liquidated damages for 

violation of this chapter by contractors including, but not limited to: 
1.    Disqualification of the contractor from bidding on or being awarded a city 

contract for a period of up to five years; and 
2.    Contractual remedies, including, but not limited to, liquidated damages 

and termination of the contract; 
C.    Examine contractor’s benefit programs covered by this chapter; 
D.    Impose other appropriate contractual and civil remedies and sanctions for 

violations of this chapter; 
E.    Allow for remedial action after a finding of noncompliance, as specified by 

rule; 
F.    Perform such other duties as may be required by ordinance or which are 

necessary to implement the purposes of this chapter. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.050 Appeals. 
Any aggrieved party may appeal a decision of the city administrator to the 

mayor by the submittal of a written request to the city attorney within ten working 
days of the decision to be appealed. The mayor’s decision will be in writing with 
findings identified upon which the decision was made. Subsequent appeal will be to 
the Thurston County superior court. 
(Ord. O2000-028, Added, 02/06/2001) 

3.46.060 Effective date. 
The provisions of this chapter shall apply to any contract awarded on or after 

January 2, 2002. 
(Ord. O2000-028, Added, 02/06/2001) 


