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% CONFEDERATED TRIBES
‘ of the
CHEHALIS RESERVATION

C2024-060

Resolution No. 2024-892
Of the Confederated Tribes of the Chehalis Reservation

RE: Approving the Memorandum of Understanding by and between the Tribe and the
City of Tumwater with respect to the Kaufman property, a copy of which is attached
hereto and made a part hereof (the “MOU”).

Whereas: Thé Business Committee of the Confederated Tribes of the Chehalis Reservation is
the duly constituted governing body of the Chehalis Tribe, in accordance with the Constitution
and By-laws adopted by voting members of the Tribe and approved by the Commissioner of
Indian Affairs; and

Whereas: T he Bﬁéiness Committee is responsible for protecting and enhancing the social,
health, ‘edueational "‘énd economic well-being of Tribal Members; and

Whereas The* Trlbe has jurisdiction over the Reservation and all trust lands in Indian Country;
and : ' :

Whe‘reas:' “As a condition of closing the purchase of the Kaufman property at Exit 99, the Tribe
has negotiated the MOU;

Whereas The Clty of Tumwater has approved the terms of the MOU and authorized its
execution;

" Now Therefore Let It Be Resolved: That the Business Committee of the Chehalis Tribe does
hereby approve the MOU and authorizes the Chairman, the Tribal Secretary and Lead Counsel to
sign the same '

T Certtﬁcatlon Thls Resolution, Number 2024-(5f0 , was duly con51dered and approved at a .
: regularly scheduled meeting of the Chehalis Business Committee held on™w\ o™ 2024 at™ i . -k
; vy‘hlch a.quorum was present. The vote being "3 For, € Against, w1th o bstentlons and ; ! '
; Wlth the Chairman not voting. . : oo

Slgned ' o Attested: ) i ;i
"i\;tzw/ ﬁ/ﬂmérz‘/ 77 %— SR

Dustin Klatush Charlotte Lopez : v . P

Chairman ' Secretary G

P.0. BOX 536 » OAKVILLE, WA. 98568
AC 360-273-5911  FAX 360-273-5914
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INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF TUMWATER
AND THE CONFEDERATED TRIBES OF
THE CHEHALIS RESERVATION
RELATED TO PROPERTY
LOCATED ON 931 AVENUE SW
IN TUMWATER, WASHINGTON

THIS AGREEMENT is made and entered into by the CITY OF
TUMWATER, a municipal corporation of the State of Washington, (“City”)
and the CONFEDERATED TRIBES OF THE CHEHALIS RESERVATION, a
federally recognized Indian tribe (“T'ribe”).

WHEREAS, Tribe is purchasing Property at Exit 99 of I-5 located on 93xd
Avenue SW in Tumwater (the Legal Description of the Property is attached
hereto and made a part hereof as Exhibit A).

WHEREAS, Property is subject to a recorded Plat #49526083, I-5 Commerce
Place Plat, which Plat is attached hereto and made a part hereof as Exhibit B
(the “Plat”).-

WHEREAS, as part of the platting process, the plat proponent established a
road, Legacy Court SW, which road is now owned by the City.

WHEREAS, at the closing for the Property, Seller intends to terminate the
previously approved Commercial Association Covenants, Conditions and
Restrictions recorded with the Property.

WHEREAS, simultaneously with the closing of the purchase of the Property,
the Tribe intends to seek a plat vacation.

WHEREAS, it is the intention of the Tribe to place the Property in trust and
assume jurisdiction.

WHEREAS, the parties hereto wish to enter into an agreement protecting
the interests of the Tribe and the City with respect to the issues addressed in
this Agreement.

WHEREAS, RCW 39.34.010 permits local governmental units to make the
most efficient use of their powers by enabling them to cooperate with other
localities on a basis of mutual advantage and thereby to provide services and

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93¢ Ave SW - 2024
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facilities in a manner and pursuant to forms of governmental organization
that will accord best with geographic, economic, population and other factors
influencing the needs and development of local communities; and

WHEREAS, pursuant to RCW 39.34.080, each party is authorized to
contract with any one or more other public agencies to perform any
governmental service, activity, or undertaking which each public agency
entering into the contract is authorized by law to perform: provided, that
such contract shall be authorized by the governing body of each party to the
contract and shall set forth its purposes, powers, rights, objectives and
responsibilities of the contracting parties;

NOW, THEREFORE, in consideration of the mutual terms, provisions, and
obligations contained herein, it is agreed by and between the City and Tribe
as follows:

1. Purpose/Objective

The purpose of this Agreement is to set forth the obligations and expectations
of the parties related to purchase and development of the Property by the
Tribe.

2. Responsibilities

The parties shall cooperate with each other and take all steps necessary and
reasonable to accomplish their respective responsibilities under this
Agreement in a timely manner.

A. Responsibilities of the City shall be as follows:

i. Upon receipt of a complete application for a Plat Vacation,
including all required submittal documents and payment of
all fees, the City will promptly begin its review of the
application and schedule the hearing examiner meeting.
Application submittal requirements are addressed in TMC
Title 17, The plat vacation process is more specifically
addressed in TMC 17.26.

ii. The City agrees to cooperate with the Tribe in reviewing
requests for relocation of Legacy Court SW and any and all
utilities and easements.

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93 Ave SW - 2024

Page 2 of 9




Docusign Envelope |D: 86FA4F86-6388-4E1B-AD66-EF6997C3FB3B

iii. The City agrees to cooperate with the Tribe to identify

iv.

transportation infrastructure level of service (LOS)
deficiencies and solutions within the area related to and
concurrent with future development by the Tribe,
particularly along 93rd Avenue. The City agrees to conduct
an Interchange Study in which the Tribe will participate as a
stakeholder, and the City will review and evaluate traffic
impact assessments prepared by the Tribe as a component of
any proposed development. The City agrees to cooperate with
the Tribe to enter into separate agreements for
administration and funding of thé projects needed to address
transportation infrastructure LOS deficiencies prior to
generation of new traffic associated with development by the
Tribe on the Property.

The City agrees to cooperate with the Tribe to modify or
extinguish the Stormwater Maintenance Agreement,
attached hereto as Exhibit C and incorporated herein. Based
on whether there continues to be a need for public use of the
facilities after purchase of the Property, the parties shall
consult to determine if a new agreement is necessary.

B. Responsibilities of the Tribe shall be as follows:

The Tribe shall take all necessary steps to vacate the Plat
and road within the Plat commencing by filing a complete
Application for Vacation with City in accordance with TMC
17.26.060 and RCW 58.17.212 including submitting all
required submittal documents and fees. The Tribe shall
participate in all hearings required as a part of the vacation
process and shall be responsible for all costs associated with
plat vacation review and document recording.

Upon vacation of the Plat, the Tribe shall own Legacy Court
SW. The Tribe shall have sole responsibility for ownership
and maintenance of Legacy Court SW and shall hold the City
harmless from all cost, loss, expense and damage arising out
of or in connection with the Tribe’s ownership of Legacy
Court SW.

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93 Ave SW - 2024
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Ii.

1ii.

iv.

After consultation with and approval by the City, the Tribe
may move the location of Legacy Court SW and any
attendant sewer, water or other utility facilities within or
adjacent to Legacy Court SW provided the Tribe moves the
road in such a manner as will not result in an approach
closer to the I-5 interchange or cut off the ability of adjacent
landowners, upon the payment by customer to City of any
applicable fees, to access the sewer and water infrastructure
at the boundary of the Property. Relocation of the road and
any utility facilities shall be coordinated with the City and
appropriate State agencies, as necessary for approval of any
water system modification, and shall be at the Tribe’s sole
expense.

The Tribe acknowledges the easements recorded as part of
the Plat are binding upon the Tribe and run with the land.
The Tribe will consult with the City should it intend to move
any of the easements from their current location to an
alternate location on the Property. If the appurtenances are
relocated, they shall be relocated in such manner as to allow
adjacent property owners the ability to extend utilities to
their properties. Any relocation of utilities shall be at the sole
expense of the Tribe and new easements shall be granted for
the benefit of the City and recorded on the property with
Thurston County. The Tribe shall grant the City one or more
new utility easements, in a form approved by the City, to
access, inspect, design, construct, reconstruct, operate,
maintain, repair, replace, remove, grade, excavate, and
enlarge all utility facilities including water main and
sanitary sewer lines and all appurtenances thereto.

Notwithstanding anything herein to the contrary, the Tribe
acknowledges that, in order to vacate Legacy Court SW, City
ordinances require the property owner to pay the City fifty
percent (50%) of the appraised value of the road. The City
and Tribe shall mutually agree upon an MAI appraiser to
appraise the value of Legacy Court SW. All costs of the
appraisal shall be the responsibility of the Tribe.

In lieu of monetary compensation, the parties agree that the
Tribe may satisfy this obligation by dedicating to the City for
street or other municipal purposes real property useful for

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
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the intended purpose where the property has a fair market
value at least equal to the amount of monetary compensation
that would otherwise be required.

v. Upon vacation of the Plat, the Tribe acknowledges and
agrees to the following:

a. The Tribe will permanently maintain the current
wetland buffer which exists on the Property.
Notwithstanding the foregoing, treed areas outside of
the wetland buffer are not guaranteed to remain
intact.

b. The Tribe will consult with the City prior to any
development proposed to encroach on the City’s
Wellhead Protection Areas, depicted on Exhibit D
attached hereto and made a part hereof, and the Tribe
will not permit any land uses prohibited by the City
within the applicable Wellhead Protection Areas.

c. Upon purchase of the Property, the Tribe shall own all
stormwater facilities on the Property. The Tribe shall
have sole responsibility for ownership and
maintenance of all stormwater facilities and shall hold
the City harmless from all cost, loss, expense and
damage arising out of or in connection with the Tribe’s
ownership and maintenance of the stormwater
facilities. The parties acknowledge that the
stormwater retention features of the Plat may be
changed by the Tribe to meet with any of the Tribe’s
development plans. Notwithstanding the foregoing,
the parties shall cooperate to determine if the
Stormwater Maintenance Agreement should be
modified or extinguished.

vi. The Tribe agrees to address public roadway safety and
concurrency issues that arise from the Tribe’s development of
the Property if it creates traffic levels greater than those
from the originally planned Kaufman development. The
Tribe agrees to cooperate with the City to identify and
address transportation infrastructure level of service (LOS)
deficiencies within the area related to and concurrent with

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93™ Ave SW - 2024
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future development by the Tribe, particularly along 93rd
Avenue. The Tribe will participate as a stakeholder in an
Interchange Study conducted by the City. The Tribe will
complete a traffic impact assessment as a component of any
proposed development and provide to the City for review. The
Tribe agrees to enter into separate agreements for
administration and funding of the projects needed to address
transportation infrastructure LOS deficiencies prior to
generation of new traffic associated with development by the
~ Tribe on the Property.

8. Future Agreements.

The parties agree to cooperate with each other and use best efforts to reach
agreement on the matters contained within this Agreement including
negotiating future agreements, taking the necessary steps to accomplish the
matters addressed herein, and executing documents necessary to effectuate
this Agreement.

Emergency services is outside the scope of this Agreement. The Parties may
mutually address emergency services separately at such time as the Property

is developed.

4. Public Records Requests

Each party shall be responsible for maintaining its own records and shall
respond to records requests received by it directly. Each party to this
Agreement recognizes that the agency receiving a public records request is
responsible for determining the manner in which it deems appropriate to
respond to a public records request. Additionally, each party agrees to
cooperate to the fullest extent possible in providing records related to this
Agreement requested by the other party in order to respond to records
requests.

5. Indemnification

Each party, and its successors and assigns, shall release, indemnify, defend,
and hold the other party, and its successors and assigns, harmless from and
against any and all loss, costs, claims, suits, liabilities, causes of action, and
expenses of any kind or nature (including reasonable attorneys’ fees) arising
out of, related to, or incurred by reason of its own negligence in carrying out
the rights and obligations of this Agreement.

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93" Ave SW - 2024
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6. Joint Board

This Agreement creates no separate legal entity and no joint board.
Disposition of any property owned by the Parties under this Agreement shall
be as provided for in this Agreement.

7. Duration of Agreement

This Agreement shall be effective on the date of the last authorizing
signature affixed hereto until July 31, 2029, unless otherwise amended or
terminated in the manner described under section 12 or 8 of this Agreement.

8. Termination of Agreement

This Agreement may be terminated only by mutual written agreement of the
Parties.

9. Dispute Resolution

If a dispute arises, the Party making the claim will provide the other Party
written notice within thirty (80) days. The notice shall detail the matter in
question. Authorized representatives of each Party shall attempt to resolve
the dispute by negotiation within thirty (30) days of notification. If such
negotiation is unsuccessful, the parties mutually agree to a formal dispute
resolution process such as mediation, through an agreed-upon mediator
experienced in Indian Law. If they cannot reach an agreement with respect to
a mediator, then the Parties shall apply to Judicial Arbitration and
Mediation Service (JAMS) for the appointment of a mediator. All costs for
mediation services shall be divided equally between the Parties. Each Party
will bear their owns costs and legal fees, unless otherwise determined in
mediation.

10. Interpretation and Venue

This Agreement shall be governed by the laws of the State of Washington as
to interpretation and performance. Venue for any action that cannot be
resolved through mediation may be brought only in the Superior Court of
Thurston County, Washington.

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Property on 93" Ave SW - 2024
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11. CONSENT TO JURISDICTION AND EXPRESS LIMITED WAIVER
OF SOVEREIGN IMMUNITY

THE TRIBE DOES HEREBY EXPRESSLY CONSENT TO A LIMITED
WAIVER OF SOVEREIGN IMMUNITY AND CONSENTS TO
JURISDICTION IN THE COURTS OF THE STATE OF WASHINGTON AS
HAVING EXCLUSIVE JURISDICTION TO HEAR, RESOLVE AND ENTER
FINAL JUDGMENT ON ANY LEGAL DISPUTE BY AND BETWEEN THE
PARTIES WITH RESPECT ONLY TO THIS AGREEMENT CONCERNING
THE INTERPRETATION OF THIS AGREEMENT, ENFORCEMENT OF
ANY OF ITS PROVISIONS, AND/OR FOR EQUITABLE RELIEF FOR ANY
ALLEGED OR ACTUAL BREACH OF ANY PROVISION OF THIS
AGREEMENT AND/OR FOR THE ENFORCEMENT OF ANY SUCH FINAL
JUDGMENT ENTERED BY ANY COURT OF THE STATE OF
WASHINGTON REGARDING SUCH MATTERS. THIS LIMITED WAIVER
IS FOR THE BENEFIT OF THE CITY AND NOT FOR THE BENEFIT OF
ANY THIRD PARTY.

12. Entire Agreement

This Agreement sets forth all terms and conditions agreed upon by the City
and the Tribe, and supersedes any and all prior agreements oral or otherwise
with respect to the subject matter addressed herein.

Any addition, deletion, or change to the terms and conditions of this
Agreement shall be in the form of a written amendment approved by each of
the parties.

13. Filing

Prior to its entry into force, this Agreement shall be filed with the Thurston
County Auditor's Office or posted upon the websites or other electronically
retrievable public source as required by RCW 39.34.040.

14. Notice

Any notice required under this Agreement shall be to the party at the
address listed below and shall become effective three (3) days after the date
of deposit in the United States Postal Service.

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation
Related to Propetty on 93 Ave SW - 2024
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CITY OF TUMWATER
Attn: City Clerk

555 Israel Road SW
Tumwater, WA 98501

15. Authority

The parties represent that they have taken all steps necessary and have the
authority to enter into this Agreement, to be bound by the Agreement, and to
execute the terms of this Agreement.

16. Effective date

This Agreement is hereby entered into between the City of Tumwater and the
Confederated Tribes of the Chehalis Reservation and shall take effect on the
date of the last authorizing signature affixed hereto:

CITY OF TUMWATER

Signed by:

Db Sullivan

945DD615DF7D4CO0...

Debbie Sullivan, Mayor

7/31/2024
Dated:

ATTEST:

DocuSigned by:

E67ECE5S80BAD4BB...

Melody Valiant, City Clerk

APPROVED AS TO FORM:

DocuSigned by:

o (v

5011BA3DE4C345C. ..

Karen Kirkpatrick, City Attorney

Intergovernmental Agreement Between City of Tumwater and
The Confederated Tribes of The Chehalis Reservation

Related to Propetty on 93 Ave SW - 2024
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CONFEDERATED TRIBES OF
THE CHEHALIS RESERVATION
Chairman

Chehalis Tribe

420 Howanut Road

Oakville, WA 98568

CONFEDERATED TRIBES OF
THE CHEHALIS RESERVATION

Dustin Klatush, Chairman
Dated: \hﬂl"} 323’, 202-4/

ATTEST:

Choudston oo

Charlotte Lopez Tribe Secreta&‘

APPROVED AS TO FORM:

NAY o

Harold Chesnfn, Tribal Attorney
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EXHIBIT A

PARCEL A:

THAT PORTION OF THE SOUTH 375 FEET OF THE EAST 100 FEET OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 186,
TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., LYING NORTHERLY AND
WESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT OPPOSITE HIGHWAY ENGINEER STATION AD
10+53.77 P.C., AS SHOWN ON SHEET 2 OF 3 SHEETS OF HIGHWAY
ENGINEERS MAP, DATED DECEMBER 21, 1965 AND 60 FEET DISTANT
NORTHERWESTERLY, WHEN MEASURED AT RIGHT ANGLES FROM THE AD
CENTERLINE OF PRIMARY STATE NO. 1 (SR-5) MAYTOWN TO TUMWTER,
LATHROP ROAD INTERCHNAGE, THENCE IN A STRAIGHT LINE SOUTH 28°
41’ 30” WEST TO THE EAST LINE OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 16; THENCE SOUTHERLY ALONG
SAID EAST LINE TO A POINT OPPOSITE HIGHWAY ENGINEERS STATION
DB 4+85, AS SHOWN ON SAID MAP, AND 40 FEET DISTANT NORTHERLY
THEREFROM; THENCE CONTINUING WESTERLY PARALLEL WITH SAID DB
CENTERLINE TO A POINT OPPOSITE HIGHWAY ENGINEER STATION DB
2+50 AND THE END OF THIS LINE DESCRIPTION. EXCEPT COUNTY ROAD
KNOWN AS LATHROP ROAD; ALSO EXCEPT THAT PORTION CONVEYED TO
THURSTON COUNTY BY DEED RECORDED JULY 16, 2010 UNDER
AUDITOR’S FILE NO. 4160513; ALSO EXCEPT THAT PORTION CONVEYED TO
CITY OF TUMWATER BY DEED RECORDED JANUARY 28, 2021 UNDER
AUDITOR’S FILE NO. 4821155.

PARCEL B:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 186,
TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION; THENCE
WEST ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF
SOUTHWEST QUARTER 100 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING WEST 140 FEET, MORE OR LESS, TO THE EAST LINE
OF THE WEST 2,387.73 FEET OF THE SOUTHWEST QUARTER OF SAID
SECTION 16; THENCE NORTH 375 FEET; THENCE EAST 140 FEET, MORE OR
LESS, TO APOINT 100 FEET WEST OF THE EAST LINE OF SAID SOUTHEAST
QUARTER OF SOUTHWEST QUARTER; THENCE SOUTH 375 FEET TO THE
TRUE POINT OF BEGINNING. EXCEPT PORTION THEREOF LYING WITHIN
LATHROP ROAD; ALSO EXCEPT THAT PORTION CONVEYED TO THURSTON
COUNTY BY DEED RECORDED JULY 16, 2010 UNDER AUDITOR’S FILE NO.
4160513; ALSO EXCEPTING THAT PORTION CONVEYED TO CITY OF
TUMWATER BY DEED RECORDED JANUARY 28, 2021 UNDER AUDITOR’S
FILE NO. 4821153.
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PARCEL C:

THAT PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 16, TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., LYING
WESTERLY OF TRACTS CONVEYED TO THE STATE OF WASHINGTON, BY
DEEDS RECORDED MARCH 2, 1953, AUGUST 15, 1957 AND JULY 19, 1966
UNDER AUDITOR’S FILE NOS. 516498, 587782, AND 743347, RESPECTIVELY.

PARCEL D:

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 16, TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT OF THE SOUTH LINE OF SAID
SECTION 16, 2,299.3 FEET EAST OF ITS SOUTHWEST CORNDER; RUNNING
THENCE EAST ALONG SAID SOUTH LINE 88.43 FEET; THENCE NORTH 375
FEET; THENCE EAST 240 FEET, MORE OR LESS, TO THE EAST LINE OF
SAID SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER; THENCE
WESTERLY ALONG SAID NORTH LINE 328 FEET, MORE OR LESS TO A
POINT NORTH OF THE POINT OF BEGINNING; THENCE SOUTH 1,320 FEET,
MORE OR LESS; TO THE POINT OF BEGINNING. EXCEPTING THEREFROM
THE SOUTH 30 FEET FOR COUNTY ROAD KNOWN AS LATHROP ROAD;
ALSO EXCEPT THAT PORTION CONVEYED TO THURSTON COUNTY BY
DEED RECORDED JULY 16, 2010 UNDER AUDITOR’S FILE NO. 4160513; ALSO
EXCEPTING THAT PORTION CONVEYED TO CITY OF TUMWATER BY DEED
RECORDED JANUARY 28, 2021 UNDER AUDITOR’S FILE NO. 4821154. IN
THURSTON COUNTY, WASHINGTON.
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EXHIBIT C

CITY OF TUMWATER

PUBLIC WORKS DEPARTMENT
555 ISRAEL ROAD SW
TUMWATER, WA 98501

DOCUMENT TITLE(S)
Storm Water Maintenance Agreement

REFERENCE NUMBERS(S) OF RELATED DOCUMENTS
GRANTOR(S) (LAST, FIRST, MIDDLE INITIAL)

Kaufman Real Estate, LLC

GRANTEE(S) (LAST, FIRST, MIDDLE INITIAL)

City of Tumwater

LEGAL DESCRIPTION

Parcel Number 12716340102: Section 16 Township 17 Range 2W Quarter SE SW
THE E 100 FT OF THE S 375 FT OF THE SE QTR OF THE SW QTR; EXC
THEREFROM THAT PTN CONVEYED TO THE SOW FOR LATHROP RD
INTERCHANGE BY INSTRUMENT REC

Parcel Number 12716340100: Section 16 Township 17 Range 2W Quarter SE SW
THAT PTN DAF: BEG AT THE SE COR OF SD SUBDIV; THW ALG THE S LN OF
SD SE QTR OF THE SW QTR 100 FT TO THE TPOB; TH CONT W 140 FT, MIL,
TO THEE LN

Parcel Number 12716420000:

16-17-2W NW-SE/W2 SW-SE LESS 21.44A H&W LESS 2.20A

Parcel Number 12716340101:Section 16 Township 17 Range 2W Quarter SE SW
THAT PTN DAF: BAAP ON THE S LN OF SD SEC 16, 2299.3 FT E OF IT SW
COR; RUNNTHEALG SDSLN 8843 FT; THN 375FT; TH E 240 FT, M/L, TO
THE E LN OF SD

ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER
12716340102, 12716340100, 12716420000, 12716340101

4952601 Pages: 7
09/27/2022 10:54 AM Agreement

Thurston County Washington

CITY OF TUMW

B UL I o I
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EXHIBIT C

AGREEMENT TO MAINTAIN
STORM WATER FACILITIES AND TO IMPLEMENT A
POLLUTION SOURCE CONTROL PLAN
BY AND BETWEEN THE CITY OF TUMWATER AND
Kaufman Real Estate, LLC,
AND IT’S HEIRS, SUCCESSORS, OR ASSIGNS
(HEREINAFTER “OWNER?”)

The upkeep and maintenance of storm water facilities and the implementation of
pollution source control best managément practices (BMPs) are essential to the
protection of water resources in the CITY-OF TUMWATER. All property owners are
expected to conduct business in a manner that promotes environmental protection. This
Agreement containg specific provisions with respect to maintenance of storm water
facilities and use of pollution source control BMPs. The authority to require maintenance
and pollution source control is provided by Tumwater Municipal Code.

LEGAL DESCRIPTION:
SEE ATTACHED EXHIBIT “A”
RECITALS:

WHEREAS, OWNER is the owner of certain real property in Thurston County,
Washington, described as set forth in the legal description contained herein and referred
to in this agreement as the “PROPERTY”; and

WHEREAS, in connection with the OWNER’S proposed development of the
PROPERTY, the CITY OF TUMWATER has required and OWNER has agreed to
construct storm water facilities and to implement a pollution source control plan. The
storm water facilities and pollution source control plan were prepared by Hatton Godat
Pantier, Inc. for the OWNER'S PROPERTY and is on file with CITY OF TUMWATER;
and

WHEREAS, OWNER has constructed improvements, including but not limited to,
buildings, pavement, and storm water facilities on the PROPERTY, in order to further
the goals of the CITY OF TUMWATER to ensure the protection and enhancement of
Tumwater’s water resources, CITY OF TUMWATER and OWNER hereby enter into this
Agreement. The responsibilities of each party to this Agreement are identified below.

OWNER SHALL:

(4h) Implement the storm water facility maintenance program located in the
Stormwater Facilities Maintenance Guide of Volume V of the City’s 2018
Drainage Design and Erosion Control Manual.

)] Comply with Pollution Source Control Requirements located in Volume IV of the
City’s 2018 Drainage Design and Erosion Control Manual.

Page 1 of 4
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4952601 Page 3 of 7 09/27/2022 10:54 AM Thurston County WA
EXHIBIT C

Maintain a record (in the form of a log book) of steps taken to implement the
programs referenced in (1) and (2) above. The log book shall be available for
inspection by CITY OF TUMWATER at 7711 Martin Way E. during normal
business hours. The log book shall catalog the action taken, who took it, when it
was done, how it was done, and any problems encountered or follow-up actions
recommended. Maintenance items (“problems”) listed in Item (1) above shall be
inspected as specified in the instructions or more frequently if necessary.
OWNER is encouraged to photocopy the individual checklists in Item (2) above
and use them to complete its monthly ingpections. These completed checklists
would then, in combination, comprise the log book.

Submit an annual report to CITY OF TUMWATER regarding implementation of
the programs referenced in (1) and (2) above. The report must be submitted on ox
before May 15t of each calendar year and shall contain, at a minimum, the
following: -

(a) Name, address, and telephone number of the business, the person, or the
firm responsible for plan implementation, and the person completing the
report,

(b)  Time period covered by the report.

(©) A chronological summary of activities conducted to implement the
programs referenced in (1) and (2) above. A photocopy of the applicable
sections of the log book with any additional explanation needed shall
normally suffice. For any activities conducted by paid parties not
affiliated with OWNER, include a copy of the invoice for services.

(d  Anoutline of planned activities for the next year.

Prevent any unauthorized modifications to the drainage system and prevent it
from being dismantled, revised, altered or removed except as necessary for
maintenance, repair or replacement. Any such actions will be covered under item
(4) above and shall be approved by the CITY OF TUMWATER. Modifications to
the storm water quantity control and storm water quality system must be
approved in advance by CITY OF TUMWATER and may require the submittal of
revised design drawings, supporting calculations, modifications to maintenance
requirements, and applications for permits.

CITY OF TUMWATER WILL, AS RESOURCES ALLOW:

6y

Provide technical assistance to OWNER in support of its operation and
maintenance activities conducted pursuant to its maintenance and source control
programs. Said assistance shall be provided upon request, as CITY OF
TUMWATER time and resources permit and at no charge to OWNER.

Page 2 of 4
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4952601 Page 4 of 7 09/27/2022 10:54 AM Thurston County WA
EXHIBIT C

Review the annual report and conduct occasional site visits to discuss
performance and problems with OWNER.

Review this agreement with OWNER and modify it as necessary.

REMEDIES:

®

@)

®)

)

(5)

If the CITY OF TUMWATER determines that maintenance or repair work is
required to be done to the storm water facility existing on the OWNER’S
PROPERTY, CITY OF TUMWATER shall give OWNER, and the person or agent
in control of said PROPERTY if different, notice of the specific maintenance
and/or repair required. CITY OF TUMWATER shall set a reasonable time in
which such work is to be completed by the persons who were given notice. If the
above required maintenance and/or repair is not completed within the time set by
CITY OF TUMWATER, written notice will be sent to the persons who were given
notice stating CITY OF TUMWATER'S intention to perform such maintenance
and bill the OWNER for all incurred expenses. CITY OF TUMWATER may also
adjust storm water utility charges if required maintenance is not performed.

If at any time CITY OF TUMWATER determines that the existing system creates
any imminent threat to public health, welfare or water quality CITY OF
TUMWATER may take immediate measures to remedy said threat. No notice to
the persons listed in Remedies (1), above, shall be required under such
circumstances. All other responsibilities shall remain in effect.

OWNER grants unrestricted authority to CITY OF TUMWATER for access to any
and all storm water system features for the purpose of routine inspections and/or
performing maintenance, repair and/or retrofit as may become necessary under
Remedies (1) and/or (2).

OWNER shall assume all responsibility for the cost of any maintenance and for
repairs to the storm water facility, Such responsibility shall include
reimbursement to CITY OF TUMWATER within 30 days of the receipt of the
invoice for any such work performed. Overdue payments will require payment of
interest at the current legal rate for liquidated judgments. If legal action ensues,
any costs or fees incurred by CITY OF TUMWATER will be borne by the
OWNER.

OWNER hereby grants to the CITY OF TUMWATER a lien against the above-
described PROPERTY in an amount equal to the cost incurred by CITY OF
TUMWATER to perform the maintenance or repair work described herein,
including interest and fees described in Remedies (4), above.

This Agreement is intended to protect the value and desirability of the real

PROPERTY described above and to benefit all the citizens of the CITY OF TUMWATER.
It shall run with the land, and touch and concern the land, and be binding on all parties
having or acquiring from OWNER or their successors any right, title, or interest in the

Page 3 of 4
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4952601 Page 5 of 7 09/27/2022 10:54 AM Thurston County WA
EXHIBIT C

PROPERTY or any part thereof, as well as their title, or interest in the PROPERTY or
any part thereof, as well as their heirs, successors, and assigns. They shall inure to the
benefit of each present or future successor in interest of said PROPERTY or any part
thereof, or interest therein, and to the benefit of all citizens of the CITY OF
TUMWATER.

Dated at 7&mM1‘4/ , Washington, this 4 74 day of _ﬁs_{)ﬁw, 2044
oA
Signature’ \
Name: __ 7 2his I inran

Title: \'/u.’“/ u‘Df* P4 tu’

Address:_2¢% 2. w)i Fcondf T ist gt o
ai Gy
State of Washington )
Jss
County of 'ﬂy’/ﬁ- |22
I certify that I know or have satisfactory evidence that 7 brog Yoo fret goun is

the person who appeared before me, and said person acknowledged that ¢(ié/she) signed this
instrument, on oath stated that @e/she) was authorized to execute the instrument and
acknowledgeditasthe & , .2 ',va’ Lend of _Kau fuiris dgwl conbedw. L LO-

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:_* ?C w AT

(Siénatﬁre)
\\«\“"““"mn, Notary Public in and for the State of
"0. Q"’/, Washington.
gdp My appointment expires __Je- 4 = 2.7 L (oo
N nomv '; . ,
% :,. :‘:‘z :: For Clovt 4\1 pr‘m-\ L OA ﬁob&(e,
%ﬁ * ', "Tw\\—l s, 'LDW) Commiesgoom
’I “ » - ’
0 c (4 \‘ ( 2 r&%
"'lmmm\\\\‘\‘\ il
CITY OF TUMWATER:
APPROVED as to form only: ACCEPTED BY:
[ /-v-"‘j
[_ barur, ki A
City Attorney Water Resources & Sustainability Director
For Clarity:
9C2747F30AD6419

Page 4 of 4
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EXHIBIT C

EXHIBIT A
I-56 COMMERCE PLACE
13-051
LEGAL DESCRIPTION

PARCEL A:

I THAT PORTION OF THE SOUTH 375 FEET OF THE EAST 100 FEET OF THE

! SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 16,
TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., LYING NORTHERLY AND
WESTERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT OPPOSITE HIGHWAY ENGINEER STATION AD
10+53.77 P.C., AS SHOWN ON SHEET 2 OF 3 SHEETS OF HIGHWAY
ENGINEERS MAP, DATED DECEMBER 21, 1965 AND 60 FEET DISTANT
NORTHWESTERLY, WHEN MEASURED AT RIGHT ANGLES FROM THE AD
CENTERLINE OF PRIMARY STATE NO. 1 (SR-5) MAYTOWN TO TUMWATER,
LATHROP ROAD INTERCHANGE, THENCE IN A STRAIGHT LINE SOUTH 28°
41’ 30" WEST TO THE EAST LINE OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 16; THENCE SOUTHERLY
ALONG SAID EAST LINE TO A POINT OPPOSITE HIGHWAY ENGINEERS
STATION DB 4+85, AS SHOWN ON SAID MAP, AND 40 FEET DISTANT
NORTHERLY THEREFROM; THENCE CONTINUING WESTERLY PARALLEL
WITH SAID DB CENTERLINE TO A POINT OPPOSITE HIGHWAY ENGINEER
STATION DB 2+50 AND THE END OF THIS LINE DESCRIPTION. EXCEPT
COUNTY ROAD KNOWN AS LATHROP ROAD.

PARCEL B:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 16,
TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION;
THENCE WEST ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER
OF SOUTHWEST QUARTER 100 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING WEST 140 FEET, MORE OR LESS, TO
THE EAST LINE OF THE WEST 2,387.73 FEET OF THE SOUTHWEST
QUARTER OF SAID SECTION 16; THENCE NORTH 375 FEET; THENCE
EAST 140 FEET, MORE OR LESS, TO A POINT 100 FEET WEST OF THE
EAST LINE OF SAID SOUTHEAST QUARTER OF SOUTHWEST QUARTER;
THENCE SOUTH 375 FEET TO THE TRUE POINT OF BEGINNING. EXCEPT
PORTION THEREOF LYING WITHIN LATHROP ROAD.

PARCEL C: .
THAT PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF

SECTION 16, TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., LYING
WESTERLY OF TRACTS CONVEYED TO THE STATE OF WASHINGTON, BY
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EXHIBIT C

DEEDS RECORDED MARCH 2, 1953, AUGUST 15, 1957 AND JULY 19, 1966
UNDER AUDITOR’S FILE NOS. 516498, 587782, AND 743347,
RESPECTIVELY.

PARCEL D:

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 16, TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M.,
DESCRIBED AS FOLLOWS: _

BEGINNING AT A POINT OF THE SOUTH LINE OF SAID SECTION 16, 2,299.3
FEET EAST OF ITS SOUTHWEST CORNER; RUNNING THENCE EAST
ALONG SAID SOUTH LINE 88.43 FEET; THENCE NORTH 375 FEET, THENCE
EAST 240 FEET, MORE OR LESS, TO THE EAST LINE OF SAID SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER; THENCE NORTHERLY ALONG
SAID EAST LINE 945 FEET, MORE OR LESS, TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER; THENCE
WESTERLY ALONG SAID NORTH LINE 328 FEET, MORE OR LESS TO A
POINT NORTH OF THE POINT OF BEGINNING; THENCE SOUTH 1,320
FEET, MORE OR LESS; TO THE POINT OF BEGINNING. EXCEPTING
THEREFROM THE SOUTH 30 FEET FOR COUNTY ROAD KNOW AS
LATHROP ROAD, IN THURSTON COUNTY, WASHINGTON.
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