
BEFORE THE HEARING EXAMINER
FORTHECITYOFTUMWATER

IntheMatter oftheApplication of ) No. TUM-22-0044

Chris Carlson, Hatton Godat Pantier, on ) I-5Commerce PlacePreliminary Plat
behalfofJohnKaufman, Kaufman   ) Alteration
RealEstate, LLC   )  

ForApproval ofaPreliminary Plat ) FINDINGS, CONCLUSIONS,  
Substantial Alteration )  ANDDECISION

SUMMARY OFDECISION
Therequest forapreliminary platalteration toreduce theminimum number ofreplacement trees
required tobeplanted on-sitefrom1,149to363, imposed asacondition ofthepreviously
approved preliminary plat (No. TUM-20-0220), which allowed forthesubdivision offour
parcels totaling 40.26acres into12commercial/industrial lots, stormwater tracts, andonetree
tract, within the2700blockof93rdAvenue SW, isAPPROVED.  Conditions arenecessary to
address specific impacts oftheproposal.     

SUMMARY OFRECORD
Hearing Date:  
TheHearing Examiner heldanopen record hearing ontherequest onMarch 14, 2022, using
remote access technology.  

Testimony:  
Thefollowing individuals provided testimony under oathattheopen record hearing:   

Tami Merriman, CityPermit Manager
Chris Carlson, Applicant Representative

Exhibits:   
Thefollowing exhibits wereadmitted intotherecord:  

1.  StaffReport, dated March 29, 2022
2.  Preliminary PlatApplication, dated December 20, 2021, withProject Narrative Summary
3.  SiteAerial Photograph Map, datedMarch 22, 2022
4.  Amended Preliminary PlatMap, dated December 20, 2021
5.  Certification ofPublic Notice, dated March 29, 2022
6.  NoticeofApplication, dated February 3, 2022, with Amended Preliminary PlatMapand

Project Narrative Summary
7.  Comment fromNisqually Indian Tribe, dated February 14, 2022
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8. TreePlan, Professional Forestry Services, Inc., dated March 18, 2020
9. Revised TreePlan, Professional Forestry Services, Inc., dated November 23, 2021
10. Revised TreeTract Landscape Plan, revised November 22, 2021
11. Mitigated Determination ofNonsignificance, dated August 6, 2020
12. StaffReport (No. TUM-20-0220), datedSeptember 21, 2020
13. - 20-0220), dated

October 14, 2020
14. Approved CivilPlans (48Sheets), approved June18, 2021

TheHearing Examiner enters thefollowing findings andconclusions based upon theadmitted
testimony andexhibits:  

FINDINGS
Background

1. OnOctober 14, 2020, theHearing Examiner issued adecision approving therequest fora
preliminary plattosubdivide fourparcels totaling 40.26acres into12
commercial/industrial lots, stormwater tracts, andatreepreservation tract, with
associated improvements thatwould include mass grading foranewpublic roadway,  
frontage improvements along 93rdAvenue SW, utility extensions, stormwater

1management systems, andstreet lighting.  Inapproving therequest, theHearing
Examiner concluded that, withconditions, theproposed preliminary platwould comply
withallapplicable CityofTumwater (City) development regulations andwould satisfy
allCityandstatecriteria forsubdivision approval, including criteria requiring thata
preliminary subdivision make appropriate provisions forthepublic health, safety, and
general welfare andforopen spaces, drainage ways, streets orroads, alleys, other public
ways, transit stops, potable water supplies, sanitary wastes, parks andrecreation,  
playgrounds, andschools andschool grounds.  Tumwater Municipal Code (TMC)  
17.14.040; Revised CodeofWashington (RCW) 58.17.110(2).  Exhibit 1, StaffReport,  
pages1and2; Exhibit 13.  

2. finding (Finding 10)  

When landclearing isperformed inconjunction withaspecific
development proposal, not less than20percent ofthetrees, ornot less
than12trees peracre (whichever isgreater), mustberetained.  TMC
16.08.070.R.  Professional Forestry Services, Inc., prepared atreereport
andplanonbehalf oftheApplicant, dated March 18, 2020.  Thereport
determined that theApplicant would berequired toretain 484trees in
conjunction withdevelopment ofthe40.26-acresite.  Thereport noted

1Thefindings
incorporated inthisdecision, assupplemented and/orrevised bythefindings andconclusions setforth
herein.  Exhibit 13.  
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that theApplicant would retain 101trees on-siteintheproposed tree
2\] preserve TractC.  Under TMC16.08.070.R.3, theApplicant would be

required toplantatleast three trees foreachoftheremaining 383treesnot
retained, foratotalof1,149replacement trees.  TheApplicant proposes to
plant the1,149replacement trees on-site.  

Exhibit 1, StaffReport, page2; Exhibit 8; Exhibit 13.  

3. Toensure that theproposed

decision imposed thefollowing condition (Condition 38):  
cement

Standards, aminimum of1,149replacement treesmustbeplanted onthe
site.  Thereplacement treesmustbeplanted intheproposed tree
protection open spaces ontheproject site, tractD, shown onthe
Preliminary PlatMap.  Thesizeofthetreeprotection open spacearea(s)  
associated with theproject isrequired tobeaminimum of5percent ofthe
buildable areaofthesite.  

Exhibit 1, StaffReport, pages2and5; Exhibit 13.  

4. After theHearing Examiner issued thedecision approving therequested preliminary plat,  
theproject proponent determined that theproposed stormwater facilities would needtobe
relocated duetohighgroundwater conditions.  Theproject proponent therefore requested
toswap theproposed locations ofthestormwater facilities andLot8, aswellastomake
minor changes totheindividual lotsizes, which theCityadministratively approved on
June18, 2021.  Exhibit 1, StaffReport, page2; Exhibit 14.    

5. OnNovember 29, 2021, theproject proponent contacted theCityandstated that the
March 18, 2020, treereport prepared byProfessional Forestry Services, Inc., forthe
approved preliminary plathadincorrectly determined that theproject would berequired
toplant1,149replacement treeson-siteunder thethree-to-onereplacement ratio
requirement ofTMC16.08.070.R.3.  Asdiscussed indetail later inthisdecision, the
project proponent nowasserts that theproject isrequired toplantonlyaminimum of363
replacement treeson-sitepursuant toTMC16.08.070.R4, which provides:  Insituations
where aparcel oflandtobedeveloped doesnotmeet theretention standards above inan
undeveloped state, theapplicant shallberequired toreforest thesitetomeet the
applicable standard outlined above ata1:1ratioasacondition ofproject approval Site
infrastructure associated with theprevious preliminary platapproval iscurrently under
construction andisnearly complete.  Exhibit 1, StaffReport, pages2, 5, and6; Exhibit 9;  
Exhibit 10.     

2Theproposed treetractwaslabeled asTractCintheoriginal treereport andplanbutwaslaterchanged to
TractD.  Exhibit 8; Exhibit 9.  
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Application andNotice
6. ChrisCarlson, ofHatton Godat Pantier, onbehalf ofJohnKaufman, ofKaufman Real

Estate, LLC (Applicant), requests approval ofapreliminary platalteration toamend the
treeretention andreplacement analysis andcondition imposed aspartoftheprevious,  

reflect theupdated lotconfiguration changes administratively approved bytheCityon
June18, 2021.  TheApplicant does notrequest anyotherchanges tothepreviously
approved preliminary plat.  Theproperty islocated within the2700blockof93rdAvenue

3SW.  Exhibit 1, StaffReport, page1; Exhibits 2through 4; Exhibit 6; Exhibit 7.  

7. TheCitydetermined that theapplication wascomplete onJanuary 31, 2022.  On
February 3, 2022, theCityprovided notice oftheapplication bymailing notice to
property owners within 300feetofthesubject property andtoreviewing agencies,  
posting notice atthesubject property andontheCitywebsite, andpublishing notice in
TheOlympian.  Notice materials provided thatcomments ontheproposal should be
submitted byFebruary 18, 2022.  OnApril1, 2022, theCityprovided notice oftheopen
record hearing associated with theapplication bymailing notice toproperty owners
within 300feetofthesubject property, posting notice atthesubject property andonthe
Citywebsite, andpublishing notice inTheOlympian.  Exhibit 1, StaffReport, pages2
and3; Exhibit 5; Exhibit 6.   

8. TheCitydidnotreceive anycomments ontheproposal frommembers ofthepublic.  The
Nisqually Indian Tribe submitted acomment noting thatithasnospecific concerns about
theproposal.  Exhibit 1, StaffReport, page3; Exhibit 7.      

State Environmental Policy Act
9. heCityCommunity

Development Department (CDD) acted aslead agency andanalyzed theenvironmental
impacts oftheoriginal preliminary platproposal under theState Environmental Policy
Act (SEPA), Chapter 43.21CRevised Code ofWashington (RCW).  CDD reviewed the

ist, andother information onfile, anddetermined that,  
withacondition requiring theconstruction ofaroundabout attheintersection of93rd
Avenue SWandLathrop Industrial Drive, theproposal would nothaveaprobable
significant adverse impact ontheenvironment.  Accordingly, CDD issued aMitigated
Determination ofNonsignificance ( MDNS) onAugust 6, 2020, whichwasnotappealed.   
Citystaff reviewed thecurrent request toamend thepreviously approved preliminary plat
anddetermined thatadditional environmental review would notberequired andthat the
findings, conclusions, andmitigation requirement oftheAugust 6, 2020, MDNS remain
thesame.  Exhibit 1, StaffReport, pages3and6; Exhibit 11; Exhibit 13.       

3Theproperty isidentified byTaxAssessor Parcel Nos. 12716420000, 12716340100, 12716340102, and
12716340101.  Exhibit 1, StaffReport, page1.  Alegaldescription oftheproperty isincluded withthe
amended preliminary platmap.  Exhibit 4.   
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Comprehensive PlanandZoning
10. CityComprehensive Planandis

zoned Light Industrial (LI).   
andanalys
andcompliance withapplicable provisions

replacement requirements, theApplicant does notrequest anysubstantial changes tothe
previously approved preliminary plat thatwould require theHearing Examiner torevisit

retention andreplacement requirements.  Exhibit 13.  

TreeRetention andReplacement
11. When landclearing isperformed inconjunction withaspecific development proposal,  

not lessthan20percent ofthetrees, ornot less than12treesperacre (whichever is
greater), must beretained.  TMC16.08.070.R.  Asnotedabove, Professional Forestry
Services, Inc., prepared atreereport andplanfortheoriginal proposal, dated March 18,  
2020, which determined that theApplicant would berequired toretain 484trees in
conjunction withdevelopment ofthe40.26-acresite.  Thereport noted that theApplicant
would retain 101treeson-sitewithin aproposed treetractanddetermined that, under
TMC16.08.070.R.3, theApplicant would berequired toplantaminimum ofthree trees
foreachoftheremaining 383treesnotretained, foratotalof1,149replacement trees.    

TheMarch 18, 2020, treereport andplandidnot, however, include ananalysis ofthe
totalnumber ofexisting treesontheproject siteinitsundeveloped condition.   
Professional Forestry Services, Inc., prepared arevised treereport andplan, dated
November 23, 2021, which determined that theproperty contained approximately 351
trees initsundeveloped condition andnoted that theApplicant nowproposes toretain

4121treeswithin theproposed treetract.  Because thetotalnumber oftreesonthe
property initsundeveloped condition islessthan the484trees required toberetained, the
revised report determined that theApplicant would berequired toreplant only363
replacement treeson-siteunder TMC16.08.070.R.4, which Insituations
where aparcel oflandtobedeveloped doesnotmeet theretention standards above inan
undeveloped state, theapplicant shallberequired toreforest thesitetomeet the

4Ofthe121trees proposed forretention, only90haveasufficient diameter sizetomeet thestandard fora
retention treeunder TCC 16.08.070.R.1.a, buttheremaining 31treeshaveasufficient diameter sizeto
meet thestandard forareplacement treeunder TCC16.08.070.R.3.a.  CityPermit Manager TamiMerriman
testified atthehearing that theApplicant andCitystaff agree thatitwould notmake sense todisturb and
require newtreereplacement plantings within theproposed treetractwhen theexisting 31treeswithin the
proposed tractwould meet thereplacement treestandard and, therefore, itisappropriate forthese 31trees
tocount toward thetreeretention/replacement requirement.  Exhibit 9; Testimony ofMs. Merriman.    
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applicable standard outlined above ata1:1ratioasacondition ofproject approval
Applicant proposes toplantaminimum of363replacement treeson-siteinaccord with
thisrequirement.  Exhibit 1, StaffReport, pages2through 6; Exhibits 8through 10;  
Exhibit 13.   

Testimony
12. CityPermit Manager Tami Merriman testified generally about theproposal andhowit

would meet thecriteria forpreliminary platapproval.  Shestated that theApplicant
requests preliminary platapproval toamend acondition ofthepreviously approved
preliminary plat related totheminimum number ofreplacement trees thatwould be
required tobeplanted on-site.  Ms. Merriman noted that, after theoriginal preliminary
platproposal wasapproved, theApplicant determined that thenumber ofexisting trees
ontheproject siteinitsundeveloped condition was lessthanthenumber oftrees required
toberetained ontheproperty under theCitycode, which triggered acodeprovision
requiring treeretention andreplacement atonlyaone-to-oneratio rather thanatathree- 
to-oneratio.  Sheexplained
preliminary plat toreflect thecorrect treeretention andreplacement ratioconstitutes a
substantial alteration requiring resubmission ofthepreliminary plat request andHearing
Examiner approval.  Ms. Merriman stressed, however, thattheonlysubstantial change to
thepreviously approved preliminary plat relates tothistreeretention andreplacement
requirement and, therefore, theHearing Examiner may relyon, andneednotrevisit, the
analysis andconditions oftheprevious decision asitrelates toother aspects ofthe
proposal.  Testimony ofMs. Merriman.    

13. Applicant Representative Chris Carlson testified that theApplicant agrees withCity
staff
testimony.  Hestated that theApplicant hascompleted construction oftheroundabout at
theintersection of93rdAvenue SWandLathrop Industrial Drive, asrequired bythe
MDNS.  Mr. Carlson noted that theCityhadpreviously approved aminor alteration to
thepreviously approved preliminary plattoallow relocation ofproposed stormwater
facilities duetohighgroundwater conditions.  Testimony ofMr. Carlson

StaffRecommendation
14. Ms. Merriman testified thatCitystaff recommends approval ofthepreliminary platwith

conditions.  Mr. Carlson testified that theApplicant understands andwould comply with
Citystaff Exhibit 1, StaffReport, pages6and7; Testimony ofMs.  
Merriman; Testimony ofMr. Carlson.   

CONCLUSIONS
Jurisdiction

TheHearing Examiner hasauthority tohearanddecide applications forpreliminary plats.  The
Hearing Examiner maygrant, deny, orgrantwithsuchconditions, limitations, modifications, and
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restrictions astheHearing Examiner findsnecessary tomake theapplication compatible with
applicable lawsandregulations, including butnot limited tocompatibility with theenvironment,  
theComprehensive Plan, other official policies andobjectives, and landuseregulatory
enactments.  TMC2.58.090.A; TMC2.58.130.A.2.  

Criteria forReview
TMC17.14.110governs proposals that include changes, alterations, ordeletions ofapproved
preliminary plats andprovides:  

Once thepreliminary land division maphasbeenapproved, itshallnotbealtered
unless approved byboth thedepartment ofcommunity development andpublic
works department.  Ifthealteration isfelttobeofasubstantial nature bythe
community development andpublic works departments, then thelanddivision
shallberesubmitted inaccordance with theprocedures forpreliminary division
approval.  

Because theCityhasdetermined thattheproposal would constitute asubstantial alteration toa
previously approved preliminary plat, theHearing Examiner must review therequest under the
criteria governing preliminary platapproval, asdescribed below.  

TheHearing Examiner shall inquire intothepublic useandinterest proposed tobeserved bythe
establishment oftheproposed land division.  TMC17.14.040.A.  Under TMC17.14.040.A, the
Hearing Examiner shall determine:   

ifappropriate provisions aremade for, butnot limited to, thepublic health, safety
andgeneral welfare, foropen spaces, drainage ways, streets orroads, alleys, other
publicways, other grounds, transit stops, potable water supplies, sanitary wastes,  
parks andrecreation playgrounds, schools andschool grounds, fireprotection and
other public facilities, andshall consider allother relevant facts, including the
physical characteristics ofthesite, anddetermine whether thepublic interest will
beserved bythelanddivision.  Further, consideration shallbegiven forsidewalks
andother planning features thatassure safewalking conditions forstudents who
onlywalk toandfromschool.   

IftheHearing Examiner finds that theproposed division oflandmakes appropriate provisions,  
andmakes written findings tothateffect, thenitshall beapproved.  IftheHearing Examiner
finds that theproposed landdivision doesnotmake suchappropriate provisions orthat thepublic
useandinterest willnotbeserved, thentheHearing Examiner shall disapprove theproposed
division ofland.  TMC17.14.040.A.    

Dedication ofland, provision ofpublic improvements toserve thelanddivision, and/orpayment
ofimpact feesallowed bystate law, toanypublic body, mayberequired asacondition ofland
division approval.  TheHearing Examiner shallnot, asacondition ofapproval, require an
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Applicant toobtain arelease fromdamages fromother property owners.  TheHearing Examiner
shall consider thephysical characteristics ofaproposed landdivision site, andmaydisapprove a
proposed division because offlood, inundation, orwetland conditions.  Construction of
protective improvements mayberequired asacondition ofapproval.  TMC17.14.040.B, .040.C,  
and .040.D.    

Thesubdivision provisions oftheTumwater Municipal Code aresubstantially similar toRCW
58.17.110(2), which provides:  

Aproposed subdivision anddedication shallnotbeapproved unless thecity,  
town, orcounty legislative bodymakes written findings that: (a) Appropriate
provisions aremade forthepublic health, safety, andgeneral welfare andforsuch
open spaces, drainage ways, streets orroads, alleys, other public ways, transit
stops, potable water supplies, sanitary wastes, parks andrecreation, playgrounds,  
schools andschoolgrounds andallother relevant facts, including sidewalks and
other planning features thatassure safewalking conditions forstudents whoonly
walk toandfromschool; and (b) thepublic useandinterest willbeserved bythe
platting ofsuchsubdivision anddedication.  Ifitfinds that theproposed
subdivision anddedication make suchappropriate provisions andthat thepublic
useandinterest willbeserved, thenthe legislative body shall approve the
proposed subdivision anddedication.  

Thecriteria forreview adopted bytheTumwater CityCouncil aredesigned toimplement the
requirement ofChapter 36.70BRCWtoenact theGrowth Management Act.  Inparticular, RCW
36.70B.040mandates that local jurisdictions review proposed development toensure consistency
withCitydevelopment regulations, considering thetypeoflanduse, thelevelofdevelopment,  
infrastructure, andthecharacteristics ofdevelopment.  RCW36.70B.040.  

Conclusion Based onFindings
Withconditions, therequested alteration tothepreviously approved preliminary plat
would meetallapplicable Cityandstatecriteria forthesubdivision oflandunderTMC
17.14.040.AandRCW 36.70B.040.  The
preliminary platonOctober 14, 2020, fully addressed andanalyzed theoriginal proposal to
subdivide fourparcels totaling 40.26acres into12commercial/industrial lots, stormwater tracts,  
andonetreetractandconcluded that, withconditions, itwould meetallapplicable Cityandstate
criteria forpreliminary platapproval.  TheCity laterapproved through itsadministrative process
aminor alteration totheapproved preliminary plattoallow fortheproposed locations of
stormwater facilities andLot8tobeswapped, duetohighgroundwater conditions on-site, andto
allow forother minor changes totheindividual lotsizes.    

Thecurrent request foranalteration tothepreviously approved preliminary plat requires onlya
ionandreplacement requirements inlightofnewinformation
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regarding thenumber ofexisting treesontheproperty initsundeveloped condition.  Therefore,  
theHearing Examiner doesnotreanalyze theproposal with respect toother applicable
requirements forapreliminary platand, instead, reliesontheprevious decision toconclude that,  
withtheconditions included therein andincorporated inthisdecision, theproposed preliminary
platcontinues tosatisfy thesubdivision criteria.  

Regarding therequcode, TMC
16.08.070.R.4provides thatproject sitescontaining fewer trees inanundeveloped state than
would berequired forretention mustmeet theapplicable retention andreplacement standardsat
aone-to-oneratio.   
berequired toretain 484trees inconjunction withdevelopment ofthe40.26-acresite.  The

aryplatwasapproved, that the
project sitecontained approximately 351trees initsundeveloped condition, lessthanthe484
trees required toberetained.  TheApplicant would retain 121existing treeson-sitewithin atree
tractandwould plantaminimum of363replacement treeson-site, satisfying therequirements of

TheCityprovided reasonable notice andopportunity tocomment ontheproposed preliminary
plat revision.  TheCitydidnotreceive anycomments ontheproposal frommembers ofthe
public.  TheCity received acomment fromtheNisqually Indian Tribe, which noted that ithasno
specific concerns about theproposal.  Environmental impacts oftheoriginal preliminary plat
proposal were considered, asrequired bySEPA, andtheCityCommunity Development
Department issued anMDNS fortheproposal thatwasnotappealed.  Citystaff reviewed the
current request forapreliminary platalteration anddetermined thatadditional environmental
review would notberequired.  TheMDNS requires theApplicant toconstruct aroundabout at
theintersection of93rdAvenue SWandLathrop Industrial Drive.  Applicant Representative
ChrisCarlson testified atthehearing that theApplicant hascompleted construction ofthe
required roundabout.    

Conditions, asdetailed below, arenecessary toensure that theApplicant complies with the
MDNS, complies withtheconditions oftheprevious preliminary platapproval except as
modified bythisdecision, andcomplies withtree retention andreplacement requirements ofthe

Findings 1 14.  

DECISION
Based onthepreceding findings andconclusions, therequest forapreliminary platalteration to
reduce theminimum number ofreplacement trees required tobeplanted on-sitefrom1,149to
363, imposed asacondition ofthepreviously approved preliminary plat (No. TUM-20-0220),  
whichallowed thesubdivision offourparcels totaling 40.26acres into12commercial/industrial
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lots, stormwater tracts, andonetreetract within the2700blockof93rd Avenue SW, is
5APPROVED, with thefollowing conditions:  

1. Theconditions oftheMitigated Determination ofNonsignificance, datedAugust 6, 2020,  
arehereby referenced andareconsidered conditions ofthisapproval.  

2. Theconditions oftheCityofTumwater Hearing Examiner Findings, Conclusions, and
Decision I-5Commerce PlacePreliminary PlatNo. TUM-20-0220arehereby referenced
andareconsidered conditions ofthisapproval, with theexception ofFinding No. 10, a
portion ofConclusion No. 1, andCondition No. 38.  

3. Vegetation standards, thetrees
inthewetland buffer, andshown asTract Donthepreliminary platmapshall remain
undisturbed.  

4. Aminimum of363 replacement treesshallbeplanted, firstontheperimeter ofthe
stormwater tracts, thenaspartofperimeter landscaping asrequired fordevelopment of
theindividual parcels.  

thDECIDED this26dayofApril2022.  

ANDREW M. REEVES
Hearing Examiner
Sound LawCenter

5Conditions includelegalrequirements applicable toalldevelopments aswellasrequirements designedto
mitigatethespecific impactsofthisdevelopment.  
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HEARINGEXAMINER
POST-DECISIONPROCEDURES

ThefollowingsectionsoftheTumwaterMunicipalCodeoutlineproceduresforrequesting
reconsiderationofadecisionbytheTumwaterHearingExaminerandappealingadecision
madebytheTumwaterHearingExaminer.  

TMC 2.58.135 Reconsideration.  
Uponthewrittenrequestofapartyofrecordfiledwiththecityclerkwithinfiveworking
daysofthehearingexaminer’swrittendecision, suchdecisionmaybereconsideredatthe
discretionofthehearingexaminer.  Therequestforreconsiderationmuststatethegrounds
uponwhichtherequestismade.  Intheeventreconsiderationisgranted, thehearing
examinershallhaveanadditional10workingdaystorenderawrittenfinaldecision.  

TMC 2.58.150 Appeal from examiner’ sdecision.  
A. Incaseswheretheexaminer’sjurisdictionalauthorityistorenderadecision, the

decisionoftheexaminershallbefinalandconclusiveunlessappealedtosuperior
courtwithintheapplicableappealperiodassetforthinTMC2.58.180.  

B. Incaseswherethehearingexaminerdecisionisappealabletothecitycouncil, the
decisionoftheexaminershallbefinalandconclusiveunlessappealedwithinthe
applicableappealperiodassetforthinthissection.  

C. Appealstothecitycouncilmustbefiledwiththecityclerkbytheapplicantorother
partyofrecord, adepartmentofthecity, countyorotheragencywithin14calendar
daysfollowingrenderingofsuchdecision.  Personsnotinattendanceatthehearing
butwhosubmitwritteninformationpriortothehearingwhichbecomesapartofthe
recordofthehearingshallalsohaveappealrights.  Suchappealshallbeinwriting,  
shallcontainallgroundsonwhicherrorisassignedtotheexaminer’sdecisionand
shallbeaccompaniedbyafeeasestablishedbyresolutionofthecitycouncil;  
provided, thatsuchappealfeeshallnotbechargedtoadepartmentofthecityorto
otherthanthefirstappellant.  

D. Intheeventanapparentprevailingpartyfilesanappealtopreserveappealrightsand
noopposingappealsarefiled, saidpartymay, bygivingwrittennoticethereoftothecity
clerk, abandontheirappealandinsucheventshallberefundedtheirfilingfee.  

E. Thetimelyfilingofanappealshallstaytheeffectivedateoftheexaminer’sdecision
untilsuchtimeastheappealisadjudicatedbythecitycounciloriswithdrawn.  

F. Withinfivedaysafterthefinaldayuponwhichanappealmaybefiled, notice
thereofandofthedate, timeandplaceforcitycouncilconsiderationshallbemailed
totheapplicant, allotherpartiesofrecordandanyonewhosubmittedwritten
informationpriortothehearing.  Suchnoticeshalladditionallyindicatethe
deadlineforsubmittalofwrittenargumentsasprescribedinTMC2.58.160.  

TMC 2.58.180 Judicial appeals.  
Finaldecisions (afterexhaustingadministrativeremedies) maybeappealedbyapartyof
recordwithstandingtofilealandusepetitionintheThurstonCountysuperiorcourt,  
exceptshorelinepermitactionswhichmaybeappealedtotheshorelinehearingsboard.   
Suchpetitionmustbefiledwithin21daysofissuanceofthedecisionasprovidedin
Chapter36.70CRCW.  

Updated:  June10, 2013


