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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

I-5 COMMERCE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration")is made this W7 day of Ju Iy , 2022, by KAUFMAN REAL
ESTATE LLC, a Washington limitedliabilitycompany ("Declarant").

Declarant owns thatcertainrealproperty located in the City of Tumwater, County of

Thurston,Stateof Washington, consistingoftherealpropertymore particularlydescribedinExhibit
"A" attachedheretoand incorporatedherein(the"Property").

DeclarantisdevelopingthePropertyasa lightindustrialprojectconsistingoftwelve (12)lots

pursuanttothePlat(asdefinedherein)tobe known as I-5COMMERCE, which shallbe subjectto
thecovenants,conditions,restrictions,and easements setforthinthisDeclarationand inthedeed of
Lots from Declarantto Owners inthe Property.

Declarantdeems itdesirable,forthemaintenance and preservationofthePropertytocreatea

not-for-profitcorporationunder thenon-profitcorporationlaws of the Stateof Washington.

Declaranthereby declaresthatthePropertyshallbe held,sold,used,and conveyed subjectto
the provisionsof thisDeclaration. This Declarationshallbe binding on allpartieshaving any
interestin the Property,theirheirs,successors,and assigns,and shallinureto the benefitof each
Owner.

1. DEFINITIONS

1.1 "Articles of Incorporation" or "Articles" means the Articles of

IncorporationofI-5COMMERCE LOT OWNERS' ASSOCIATION, asfiledwith theSecretaryof
Stateof the Stateof Washington.

1.2 "Association"means I-5COMMERCE a Washington nonprofitcorporation,
formed ortobe formed toserveas a mandatory membership owners' association,havingjurisdiction
overtheCommon Areas withinthePlatofI-5COMMERCE.

1.3 "Base Assessment" means assessments levied on all Lots subject to
assessment hereunder to fund Common Expenses.

1.4 "Board of Directors" or "Board" means the body responsible for

administeringthe Association,selectedas provided intheBylaws.

1.5 "Bylaws" means theBylaws of theAssociation.

1.6 "Class A Member" means allOwners exceptthe Class B Member.
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1.7 "Class B Member" means theDeclarant.

1.8 "Class B Control Period" means the period during which the Class B

Member has specialvotingrightsas definedin Section6.3.

1.9 "Common Areas" means all real and personal property which the

Associationnow orhereafterowns, leases,orotherwiseholds possessoryoruse rightsinand forthe

common use and enjoyment of the Owners, includingeasements held by theAssociationforthose

purposes. Real propertyCommon Areas arealsodesignatedas "Tracts"on the Plat.

1.10 "Common Expenses" means theactualand estimatedexpenses incurred,or

anticipatedtobe incurred,by theAssociationforthegeneralbenefitof allOwners and forupkeep
and maintenance of any Common Areas, including any reasonable reserve. Upkeep and

maintenance of the drainage facilitiesand implementation of pollutionsource control best

management practices,and the Tree Tract(definedbelow) shallbe a Common Expense.

1.11 "Declarant" means Kaufman Real EstateLLC, or any of itssuccessorsor

assigns.

1.12 "Declaration" means thisdeclarationof covenants,conditions,restrictions,
and easements, applicableto theProperty.

1.13 "Lot" means theTwelve (12)lotscreatedby the Platof I-5COMMERCE,
whether improved orunimproved, otherthan Common Areas and propertydedicatedtothepublic,
which may be independentlyowned, conveyed, developed,and used forlightindustrialpurposes.If

any Lot issubdivided and some or allof the subdivisionsareconveyed separately,each resulting

parcelshallbe considereda Lot.

1.14 "Member" means a Person who qualifiesformembership intheAssociation,

includingDeclarant,as describedinArticle4.

1.15 "Mortgage" means any mortgage, deed oftrust,or similarinstrumentused
forthe purpose of encumbering any of the Property as securityforpayment or satisfactionof an

obligation.

1.16 "Owner" means one or more Persons who hold therecordtitleto any Lot,

exceptpersonsholdingan interestmerely as securityfortheperformance ofan obligation,inwhich

case the equitableowner willbe consideredthe Owner, unlessthe contractspecificallyprovides
otherwise.

1.17 "Person" means a naturalperson, corporation,partnership,association,
trustee,or any otherlegalentity.

1.18 "Plat" means the Plat of I-5 COMMERCE recorded at

AFN H 9 S' .24 63 ,on Sp 4 r 'L 7 ,2022.
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1.19 "Property" means the realpropertydescribedin ExhibitA.

1.20 "Special Assessments" means assessments leviedunder Section7.4.

1.21 "Tree Tract" means the realpropertydesignatedas Tract"D" inthePlat.

2. OVERVIEW OF ASSOCIATION FUNCTIONS AND ORGANIZATIONS

2.1 Hierarchy of Association Management Documents. The listbelow sets
forththe hierarchyof the AssociationManagement Documents forthe purpose of resolvingany
conflicts.In any conflictsamong documents, the provisionsof a document shallcontrolover the

provisionsof alldocuments below iton thelist:

(i) Declarationof Covenants, Conditions and Restrictions;

(ii) Articlesof Incorporation;and

(iii) Bylaws.

3. PROPERTY

3.1 General. This Declarationappliesonly tothePropertydescribedinExhibit
A. The Property consistsof the Lots,the Common Areas, and propertydedicatedto thepublic.

4. ASSOCIATION; MEMBERSHIP

4.1 Description. The Associationisa Washington nonprofitcorporation,whose
members areOwners of Lots within theProperty.The Associationischarged with thedutiesand
vestedwith thepowers prescribedby law and setforthintheAssociationManagement Documents.

4.2 Association Board. The Association shallhave Board of Directorswith
members as describedbelow. The Board shallhave allpowers necessarytoappropriatelycarryout
thepurposes oftheAssociationas establishedby theAssociationManagement Documents, exceptto
the extentpowers arespecificallyreservedto theMembers or to Declarant.

4.3 InitialBoard Membership. Initially,the Board shallconsistof three(3)
members, who shallbe selectedby and serveatthesolediscretionoftheDeclarant.Untiltheend of
theClassB ControlPeriod,theDeclarantshallhave therighttoappointand remove allmembers of
theBoard.

4.4 TransitionalBoard Membership: ClassB Control Period. Aftertheearlier
of twenty (20) years from the date the Declarationis recorded,or the time when the Class A
Members own atleastfive(5)Lots subjecttothisDeclaration,theBoard shallconsistofatleasttwo

(2)and no more thanfive(5)Directorselectedby theClassA Members as setforthmore fullyinthe

Bylaws.
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4.5 Permanent Board Membership. At theterminationoftheClassB Control

Period,theBoard shallbe made up ofnotlessthan two (2)and no more thanfive(5)Members. The

Board members shallbe electedby the membership, as setforthmore fullyintheBylaws.

4.6 Membership. Every Owner, including Declarant,as long as Declarant

continuesto be an Owner, shallbe a Member inthe Association.Ownership of a Lot shallbe the

solequalificationformembership, and thereshallbe no othermembers. However, a Member's

rightsor privilegesmay be regulatedor suspended for failureto comply with the Association

Management Documents. No Owner, whether one or more Persons, shallhave more than one

membership per Lot owned.

4.7 Organizational and Shared Membership. Ifa Lot isowned by more than

one Person, allCo-Owners shallbe entitledto the privilegesof membership, subjectto the

restrictionson voting setforthin Article6 and in the Bylaws, and allsuch Co-Owners shallbe

jointlyand severallyobligatedto perform the responsibilitiesof Owners. Where the Owner isa

corporation,partnership,or otherorganization,itshalldesignateinwritingto the Secretaryof the

Association,a singleindividualwho shallbe authorizedto accept and give notices,vote, and

otherwiseactas theMember.

4.8 Transfer. The membership held by any Owner shallautomaticallybe

transferredwith any change in the ownership interestrequired for membership, but may not

otherwisebe transferred,pledged,or alienatedin any way.

5. ASSOCIATION; RIGHTS AND OBLIGATIONS

5.1 Implied Rights. The Associationmay exerciseany rightorprivilegegivento

itexpresslyby thisDeclarationor the Bylaws, or which may be reasonably implied from, or

reasonablynecessaryto effectuate,any such rightor privilege.

5.2 Rules. The Association,through itsBoard, may make, modify, and enforce

reasonablerulesgoverning themaintenance and use oftheCommon Areas,consistentwiththerights
and dutiesestablishedby thisDeclaration.Such rulesshallbe bindingupon allOwners, occupants,
invitees,and licenseesuntiland unlessrepealedor modified in a regularor specialmeeting of the

Associationby Owners holding a majorityof thetotalClassA votesand by the ClassB Member.

5.3 Indemnification. The Association,tothefullestextentallowedby law,shall

indemnify every officer,director,and committee member againstallexpenses,includingcounsel

fees,reasonably incurredby, or imposed upon such officer,director,or committee member in
connectionwith any action,suitorotherproceeding (includingsettlementofany suitorproceeding,
ifapproved by theBoard) to which he or she may be a partyby reason of being or having been an

officer,directororcommittee member. The officers,directorsand committee members shallnotbe
liablefor any mistake of judgment, except for theirown individualmisfeasance,malfeasance,
misconduct, or bad faith,and shallhave no personal liabilityto thirdpartieswith respectto any
contractor other commitment made or action taken by them in good faithon behalf of the

Association.The Associationshallindemnify and hold each such officer,director,and committee

member harmless againstallliabilityto otherson account of any such contract,commitment, or
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action.Any righttoindemnificationprovided forhereinshallnot be exclusiveofany otherrightsto
which any presentorformer officer,directororcommittee member may be entitled.The Association

shall,asa Common Expense, maintainadequate generalliabilityand officers'and directors'liability
insuranceto fund thisobligation,ifsuch insuranceisreasonablyavailable.

5.4 Enforcement. The Associationmay impose sanctionsforviolationsofthis

Declaration,the Bylaws, or rules,including,without limitation,reasonablemonetary fines,and

suspension of votingrights.In addition,the Associationmay exerciseself-helpremedies to cure
violationsof the Bylaws and may suspend any servicesitprovidesto the Lot of any Owner thirty
(30)days or more delinquentinpaying any assessmentor othercharge due totheAssociation.The
Board may seek reliefinany court.Board actionstoimpose or seek sanctionsshallbe governed by
theBylaws.

5.5 Common Areas. The Association,subjectto the rightsof the Owners set
forth in this Declaration,shallmanage and controlthe Common Areas, the Tree Tract,the
monument signs,and themailboxes,and shallkeep them ingood orderand repair,under theterms
and conditionsofthisDeclaration,allincompliance with allapplicablelaws,rules,regulations,and

agreements.

5.6 Dedication of Common Areas. The Association,by Board resolution,may
dedicateportionsof the Common Areas to any local,state,or federalgovernment entity.

5.7 No Partition.The Common Areas shallremain undivided,and no Owner nor

any otherPerson shallbring any actionforpartitionor divisionof the whole or any partthereof
without the writtenconsent of allOwners of allof the Property and allholders of Mortgages
encumbering any portionof theProperties.

5.8 Personal Property and Real Property forCommon Use. The Association,

through actionof itsBoard, may acquire,hold,and dispose of tangibleand intangiblepersonal
propertyand realpropertyreasonably necessary forthe management, control,maintenance, and

repairof the Common Areas. Declarantshallconvey to theAssociationthemonument signsand
mailboxes and theCommon Areas,and such propertyshallbe acceptedand thereaftermaintainedby
theAssociationatitsexpense forthebenefitof itsMembers, subjectto any restrictionssetforthin
the conveyance.

6. MEMBERS' VOTING RIGHTS

6.1 Voting Rights General. After the end of the Class B Control Period,all
Members shallhave votingrightsbased on theclassofmembership. The Associationshallhave two

(2)classesof membership, Class A and Class B.

6.2 Class A Members. ClassA Members shallbe allOwners excepttheClassB

Member, ifany. Aftertheend of theClassB ControlPeriod,each ClassA Member shallhave the
number of votes assignedto theLot(s)itowns under the formula setout inExhibitB. The Owner

may assignsome or allof itsvoting rightsto the lesseeof a Lot, by writtenproxy filedwith the

Secretaryof theAssociationin accordance with theBylaws.
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6.3 Class B Member. The soleClassB Member shallbe theDeclarant.During
theClassB ControlPeriod,theDeclarantshallhave therighttoappointand remove allmembers of

theBoard. The ClassB membership shallterminateand convertto ClassA membership upon the

expirationoftheClassB ControlPeriod. The ClassB ControlPeriod shallterminateupon thefirst

to occur of thefollowing:

(a) When five (5) Lots have been conveyed to Persons other than

Declarantor affiliatesof Declarant;

(b) Twenty (20)years afterthe recordingof theDeclaration;or,

(c) When, in itsdiscretion,the ClassB Member so determines.

6.4 Shared Ownerships. When more than one Person owns a Lot,thevotesfor

such Lot shan be exercised as such Co-Owners determine among themselves and advise the

Secretaryof theAssociationin writingpriorto any meeting. Absent such advice,the Lot's votes

shallbe suspended ifmore than one Person seeksto exercisethem.

6.5 Voting Procedures. Votes may be castina meeting inperson,by mail,orby

proxy,by writtenconsents,or by a combination of votesand consents.All procedures forvoting,

grantingofproxies,assigningvotingrights,and use of writtenconsentsshallbe establishedinthe

Bylaws.

6.6 Suspension of Voting Rights. The voting rights for any Lot shall

automaticallybe suspended during any periodinwhich assessmentsagainsttheLot aredelinquent.
The Board shallhave the rightto suspend thevotingrightsof any Lot during any period inwhich

thereisa materialviolationof theDeclarationwith respectto thatLot.

7. ASSESSMENTS

7.1 Agreement toPay. There arehereby createdtwo (2)typesofassessmentsfor

Associationexpenses:(a)Base Assessments tofund Common Expenses forthegeneralbenefitofall

Lots;and (b)SpecialAssessments asdescribedinSection7.4.Each Owner, by acceptanceofa deed

orrecordingofa contractofsaleforany portionofthe Property,isdeemed tocovenant and agreeto

pay theseassessmentsasleviedfrom time totime by theAssociation.No Owner may exempt itself

from liabilityforassessmentsby nonuse of Common Areas, abandonment of itsLots or any other

means. The obligationtopay assessmentsisa separateand independent covenant of each Owner.

No diminution or abatement of assessment or set-offshallbe claimed or allowed forany alleged
failureoftheAssociationtotakeany actionrequiredofitorforinconvenienceordiscomfortarising
from repairsor improvements or otheractionstaken by it.

7.2 Base Assessment. The Base Assessment shallbe leviedagainsteach Lot and

itsOwner in accordance with Exhibit B, in aggregate amounts reasonably expected to produce
income equalingthetotalbudgeted Common Expenses oftheAssociationfortheforthcoming year.
In determiningassessments,theBoard may considerothersourcesof funds.
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7.3 Capital Improvement Assessments. The Board shallannually prepare
reservebudgets forgeneralpurposes which takeintoaccountthenumber and natureof replaceable
assets,theexpected lifeofeach asset,and theexpectedrepairorreplacement cost.The Board shall
includein Base Assessments capitalcontributionsin amounts sufficientto meet theseprojected
needs.

7.4 Special Assessments. In additionto other authorized assessments,the

Associationmay levy SpecialAssessments from time totime tocover expenses greateror different
than those budgeted. Special Assessments may be levied againstthe entiremembership for

Common Expenses, or,intheevent of losscaused by an Owner's negligentor willfulmisconduct,

againsttheresponsibleOwner(s) and Lot(s)under Section11.1.The Associationmay levy Special
Assessments againstany Lot from which a dischargeofhazardous waste has occurredtocovercosts

incurredby theAssociation.The SpecialAssessment forhazardouswaste dischargemay includethe

costsof cleanup, monitoring,expertsand attorneys'feesincurredby the Association. Except as

otherwisespecificallyprovided inthisDeclaration,SpecialAssessments must be approved by the

affirmativevote or writtenconsent of Owners holding at leasta majorityof the totalvotes,and
consentoftheClassB Member, ifany. SpecialAssessments shallbe paid ina manner and by dates

fixedby theBoard. The Board may allowpayment ininstallmentsextendingbeyond thefiscalyear
inwhich the SpecialAssessment isapproved.

7.5 Assessment Allocation.Allassessmentsshallbe leviedinaccordance with
the formula setforthinExhibitB.

7.6 Declarant's Obligation for Assessments. During the Class B Control

Period,Declarantmay electannuallytopay theAssociationeither:(a)regularassessmentson allof
itsunsold Lots;or (b)thedifferencebetween theamount of assessmentsagainstallotherLots and
the necessary expendituresof the Associationduring the fiscalyear. Unless Declarantotherwise

notifiesthe Board at leastsixty(60) days before the beginning of a fiscalyear,Declarant shall

continuepaying on the same basisas thepreceding fiscalyear. Declarant'sobligationshereunder

may be satisfiedincash,by "inkind" contributionsof servicesormaterials,or by a combination of
these.In addition,Declarantmay, but isnot obligatedto,reduce theBase Assessments by paying a

subsidy,which may be eithera contribution,an advance againstfutureassessments due from

Declarant,or a loan,inDeclarant'sdiscretion.Any such subsidyshallbe disclosedasa lineitem in

the Common Expense budget. Payment of any subsidy shallnot obligateDeclarantto continue

subsidiesinthe future.

7.7 Approval ofAssessments. The Board shallsend toeach Owner a copy ofthe

budget and noticeoftheamount oftheBase Assessment againstsuch Owner's Lot beforetheannual

meeting on or around the lastWednesday of April. The budget and assessment shallbe effective
unlessdisapproved ata meeting by a voteoftheOwners holdingatleastsixty-sevenpercent(67%)
of thetotalClassA votesintheAssociationand by theClassB Member, ifany. There shallbe no

obligationto calla meeting toconsiderthebudget unlessa petitionof the Owners, asprovided for

specialmeetings intheBylaws, ispresentedtotheBoard withinten(10)working days afterdelivery
ofthenoticeofassessments.Ifa proposed budget isdisapprovedortheBoard failstodeterminethe
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budget for any year,untila budget isdetermined,the budget forthe preceding fiscalyear shall

continue.

7.8 Commencement Date for Assessments. Assessments shallbe paid in the

manner and by datesfixedby theBoard. The Board willrequirethatassessmentsbe paid annually.
Unless the Board otherwiseprovides,the base assessments shallbe due on the firstof themonth

following approval of the assessments. Ifan Owner isdelinquentin paying any assessment or

charges levied on itslot,the Board may require that all assessments and charges be paid

immediately.

7.9 Collectionof Assessments. Assessments shallbe paid in a manner and by
datesfixedby theBoard. The Board may allowpayment ofassessmentsininstallments.Unless the

Board otherwiseprovides,the Base Assessment shallbe due in advance on the firstday of each

fiscalyear. Ifan Owner isdelinquentinpaying any assessments or charges leviedon itsLot,the

Board may requireallunpaid installmentsto be paid immediately.

7.10 Failure toAssess. FailureoftheBoard tofixassessment amounts orratesor

todeliverassessmentnoticesshallnotbe deemed a waiver,modification,or a releaseofany Owner

from the obligationto pay assessments. In such event,each Owner shallcontinueto pay Base

Assessments on the same basisas fortheprioryear untila new assessment ismade, atwhich time

any shortfallsin collectionsmay be assessedretroactively.

7.11 Exempt Property. All Common Areas are exempt from payment of Base

Assessments and SpecialAssessments.

8. ENFORCEMENT OF ASSESSMENT LIENS

8.1 Delinquency/Lien for Assessments. The Association shallhave a lien

againsteach Lot to securepayment of delinquentassessments,interest,latecharges,and costsof

collection(includingattorneys'fees)with respecttosuch Lot. Each such assessment,with interest,
latecharges,costsof collection,includingreasonableattorneys'fees,also shallbe the personal

obligationof thePerson who was Owner of such Lot atthetime the assessment arose.Iftitleto a

Lot istransferred,thegranteeshallbe jointlyand severallyliableforassessmentsand chargesdue at

thetime of conveyance, exceptthata firstmortgagee who obtainstitleto a Lot by exercisingrights
under theMortgage shallnot be liableforpreviouslyaccruedassessmentsand relatedcharges.Such

lienshallbe priorand superiorto allotherliensexcept: (a)the liensfortaxesand governmental
assessmentswhich by law aresuperior,and (b)thelienofany firstMortgage ofrecord(meaning any
recordedMortgage with firstpriorityover otherMortgages) made ingood faithand forvalue. Such

lien,when delinquent,may be enforcedby suit,judgment, and foreclosureinthe same manner as a

Mortgage. The Associationmay sue to recover a money judgment forunpaid assessments and
relatedcharges,includingattorneys'fees,withoutforeclosingorwaiving theliensecuringthesame.

8.2 Foreclosure Sale. The Associationmay bid fora Lot attheforeclosuresale

and acquire,hold,lease,mortgage, and convey theLot. When a Lot isowned by theAssociation
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followingforeclosure:(a)no righttovote shallbe exercisedon itsbehalf;(b)no assessmentshallbe
leviedon it;and (c)each otherLot shallbe charged,inadditiontoitsusualassessment,itspro rata
share of the assessment thatwould have been charged such Lot had itnot been acquired by the

Association. The saleortransferof any Lot shallnot affecttheassessment lienor relievesuch Lot
from the lienforany assessments thereafterbecoming due. Where the mortgagee holding a first

Mortgage ofrecordorotherpurchaserofa Lot obtaintitlepursuanttoforeclosureoftheMortgage, it
shallnot be liableforthe shareof the assessmentswhich became due priorto such acquisitionof
title.Such unpaid shareof assessments shallbe deemed tobe Common Expenses collectiblefrom
Owners of allLots,includingsuch acquirer,itssuccessors,and assigns.

8.3 Curing Defaults. On requestoftheOwner, afterpayment ofallamounts due
or othersatisfactionof assessment liens,the Associationshallrecordan appropriatereleaseof the
lien. The Association shall,on request,furnishto any Owner a writtencertificatesettingforth
whether assessments have been paid forany particularLot, on advance payment of a reasonable

processingfeeas setby theBoard.

8.4 Reallocation of Delinquent Assessments. To the extent the aggregate
amount ofuncollecteddelinquentassessmentsand collectioncostsexceedstheamounts budgeted for
those purposes in any fiscalyear, the Board shallmake appropriatereductions in budgeted
expendituresor levy supplemental assessmentstomaintain a balanced budget.

9. MAINTENANCE

9.1 Association'sResponsibilities.Except as otherwiseprovided herein,the

Associationshallmaintainand keep ingood repairtheCommon Areas,which shallinclude,butneed
not be limitedto the Tree Tract,allponds, stormwater systems,and wetlands withinthe Property
which serveaspartofthedrainageand stormwater retentionsystem fortheProperty,includingany
retainingwalls,bulkheads,and dams retainingwater inthem, and any pipes,pumps, conduitsand
similarequipment installedinorused inconnectionwith them. The Associationshallbe relievedof
itsresponsibilitiesunder thisSectionto the extentthey areassumed by any local,state,or federal

governmental agency or any privateutility,exceptthattheAssociationmay provide any additional

maintenance forthe Common Areas ifthe Board determines thatsuch additionalmaintenance is

necessaryor desirable.

9.2 Owner's Responsibilities.Each Owner, atitsown expense, shallhave the

followingresponsibilities:

(a) All Lots subjecttotheseprotectivecovenants shallbe used only for

lightindustrialpurposes. All Lots arerestrictedexclusivelytothisnonresidentialuse.

(b) No activityshallbe engaged inon any Lot which isormay become an

annoyance or nuisance tothe surroundingOwners.

(c) No Lot shallbe used as a dump fortrashorrubbishof any kind. All

garbage and otherwaste,includingcardboard,shallbe kept in appropriatesanitarycontainersfor
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proper disposaland out of public view. Yard rakings,dirtand other materialresultingfrom

landscapingwork shallnot be dumped onto streetsor any Lots or Common Areas.

(d) Each Lot and the landscaping of each Lot shallbe maintained.

Landscaping shallbe maintainedtotheminimum CityofTumwater standardapplicabletotheLot at

thetime of constructionofany buildingon thatLot. Plantmaterialswillbe watered and replacedif

dead. The street-sideof themain entranceforeach Lot must be landscaped.

(e) No Owner shallpermit any vehiclewhich isin an extreme stateof

disrepairtobe abandoned ortoremain parked upon any Lot oron any streetfora periodinexcessof

forty-eight(48) hours. A vehicle shallbe deemed to be in an "extreme stateof disrepair"as

reasonablydetermined by the Board.

(f) No noxious or offensiveactivityshallbe carriedon withinany Lot,
nor shallanythingbe done orplacedupon any Lot which interfereswith orjeopardizesany Owner's

use and enjoyment of theirLot.

(g) No vehiclesmay be parked on the streetsfor a period exceeding

twenty-four(24)hours inany one-month period.AllLots must provideparkingforitsactivitiesfor

employees and visitors.

(h) Each Lot shallbe responsibleforthemanagement of stormwater on

itsrespectiveLot.

(i) Common areasas identifiedas TractsA and B on the recorded I-5

Commerce plat containing stormwater management facilitiesshallbe maintained by the I-5

Commerce Lot Owner's Association.Additionally,TractC which isopen space,shallbe maintained

by theI-5Commerce Lot Owner's Association.

9.3 Public Utilitiesand Public Facilities.The Associationhas no obligationto

maintain,replaceorrestoreany publicutilitiesorpublicfacilitieslocatedwithinthePropertybutnot

owned by theAssociation.

10. EASEMENTS

10.1 Common Areas. Every Owner shallhave a rightand nonexclusiveeasement

of use,access,and enjoyment in and tothe Common Areas, subjectto:

(a) thisDeclaration,any otherapplicablecovenants,and thetermsofany
deed conveying such propertyto theAssociation;

(b) therightof the Board to adopt rulesregulatinguse of the Common

Areas;

(c) therightoftheAssociationtotransferallorpartoftheCommon Areas

to governmental entitiesunder Section5.6;and,
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(d) therightoftheAssociationtomortgage,pledge,orhypothecateany or

allof itsrealor personalpropertyas securityformoney borrowed or obligationsincurred.

(e) Any Owner may extend such Owner's rightofuse and enjoyment to

itstenants,employees, guests,and businessinvitees,subjecttorulesoftheBoard. An Owner who

leasesa Lot shallbe deemed to have assignedallsuch rightstothe lessee.

10.2 Declarant Easements. Declarantreservesforitself,theAssociationand their

respectivesuccessorsand designeesthenonexclusiverightand easement,butnottheobligation,to

enter the Common Areas to fulfilltheirmaintenance responsibilitiesunder thisDeclaration,

includingbut not limitedto those maintenance responsibilitiesrelatedto the Tree Tract,ponds,
stormwater systems,wetlands,mailboxes and monument signs). Declarant,theAssociation,and

theirdesigneesshallhave an accesseasement over and acrossany ofthePropertyand theCommon

Areas to the extentreasonably necessaryto exercisetheirrightsand fulfilltheirresponsibilities
under thisSection.All Persons exercisingtheseeasements shalluse reasonablecarein,and repair

any damage resultingfrom, such activities.

10.3 Monument Signs. There isreservedtotheAssociationan easement forthe

installation,maintenance, repairand replacement of the monument sign(s)denoting the business

park name, ifany, installedby Declarant.

11. INSURANCE AND CASUALTY LOSSES

11.1 AssociationInsurance. The Associationshallobtainblanket"SpecialForm"

propertyinsurance,ifreasonablyavailable,forallinsurableimprovements on theCommon Areas.

The face amount of the policy shallbe sufficientto cover the fullreplacement cost of insured

structures.

The Board also shallobtain a commercial generalliabilitypolicy covering the Common

Areas,insuringtheAssociationand itsMembers foralldamage or injurycaused by thenegligence
oftheAssociation,and any ofitsMembers, itsemployees, agents,orcontractorsactingon itsbehalf,
which liabilitypolicyshallhave atleasta Two MillionDollars($2,000,000)combined singlelimit

per occurrence and a $3,000,000 aggregate.

Premiums forallinsuranceshallbe Common Expenses includedintheBase Assessment.

The policiesmay containreasonabledeductibles,which shallbe disregardedindetermining
whether the insurance meets the coverage requirements.In the event of an insured loss,the

deductibleshallbe treatedasa Common Expense inthesame manner aspremiums fortheapplicable
insurance.However, iftheBoard reasonablydetermines,afternoticeand an opportunitytobe heard,
thatthelossresultedfrom negligenceorwillfulmisconduct of one ormore Owners, theBoard may
assessthe fullamount of such deductibleagainstsuch Owners and theirLots under Section7.4.

All insurancecoverage obtainedby theBoard on behalfof theAssociationshall:

(a) Be writtenwith a company authorizedtodo businessinWashington;
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(b) Be writteninthename of theAssociationastrusteeforthebenefited

parties.Policieson theCommon Areas shallbe forthebenefitoftheAssociationand itsMembers;

(c) Vest in the Board exclusiveauthorityto negotiatewith insurance

carriersregardinglosssettlementnegotiations;

(d) Provide thatitwillnot be brought intocontributionwith insurance

purchased by individualOwners, occupants or theirMortgagees;

(e) If for property insurance,have inflationguard endorsements, if

reasonablyavailable,and ifcontaininga co-insuranceclause,inan agreed amount endorsement, if

reasonably available;and,

(f) Provide for a certificateof insurance to be furnished to the

Association.A copy of such certificateshallbe provided by theAssociationto any Member upon

request.

The Associationshallarrangeforan annualreview oftheinsurancecoverageby one ormore

qualifiedpersons.

The Board shall use reasonable effortsto secure insurance policies that provide
endorsements:

(a) waiving subrogationastoany claimsagainsttheAssociation'sBoard,

officers,employees, and manager, theOwners and occupantsofLots and theirrespectiveemployees,

servants,agentsand guests;

(b) excludingindividualOwners' policiesfrom considerationunder any
"otherinsurance"clause;and,

(c) providingthattheAssociationwillbe given atleastthirty(30)days'

priorwrittennoticeofany cancellation,substantialmodification,ornonrenewal and atleastten(10)

days'noticeof any nonpayment.

The Board alsoshallobtain,asa Common Expense, worker'scompensation,and employer's

liabilityinsurance,ifand to the extentrequiredby law, and such other insuranceas itdeems

necessaryor advisable.

11.2 Owners Insurance. By takingtitletoa Lot subjecttothisDeclaration,each

Owner acknowledges thattheAssociationhasno obligationtoprovideany insuranceforany Lot and

covenants and agrees with allother Owners and with the Association that itwill be solely

responsibleforany propertyinsuranceforitsLot and structuresconstructedthereon and forany

liabilitypolicycoveringdamage or injuryoccurringon a Lot.
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11.3 Damage and Destruction.

(a) Immediately afterdamage to allor any partof the Common Areas

covered by insurancewrittenin the name of the Association,the Board or itsagent shallfileall

claimsarisingunder such insuranceand obtainreliableand detailedestimatesofthecostofrepairor

reconstructionof the damaged or destroyed property. Repair or reconstruction,as used in this

Section,means repairingorrestoringthepropertyto substantiallytheconditionexistingpriortothe

damage, with any changes needed to comply with applicablecodes.

(b) Any damage totheCommon Areas shallbe repairedorreconstructed

unlessthe Owners holding at leastseventy-fivepercent (75%) of the totalClass A votes in the

Association,and theClassB Member, ifany,decidewithinsixty(60)days afterthelosstoconstruct

alternativeimprovements, acceptabletothe City of Tumwater.

If eitherthe insurance proceeds or reliable,detailedestimatesof the cost of repairor

reconstructionarenot availabletotheAssociationwithinthesixty(60)day period,then theperiod

may be extended fornot more than sixty(60)additionaldays.

11.4 Disbursement ofProceeds. Any insuranceproceedsremainingafterpaying
forrepairorreconstructionor,ifno repairorreconstructionismade, aftersettlementasisnecessary
and appropriate,shallbe retainedby theAssociationand placed ina capitalimprovements account.

11.5 Repair and Reconstruction. Ifinsuranceproceedsareinsufficienttopay for

repairingorreconstructingthedamage totheConunon Areas,theBoard may, duringand following
the completion of any repairor reconstructionand without membership approval,levy Special
Assessments to pay forsuch repairor reconstructionagainstthe Owners in accordance with the

assessment formula provided inExhibitB.

12. CONDEMNATION OF COMMON AREAS

12.1 Owner's Rights. Whenever any partoftheCommon Areas shallbe takenor

conveyed under threatofcondemnation by any authorityhaving thepower ofeminent domain, each

Owner shallbe entitledto noticethereof.The Board may convey Common Areas under threatof

condemnation only ifapproved inwritingby Owners holding atleastsixty-sevenpercent(67%) of

the totalClass A votes in the Associationand Declarant,as long as Declarantowns any property
describedon ExhibitA.

12.2 Award Distribution.The award made forsuchtakingorconveyance shallbe

payable to theAssociationas trusteeforallOwners to be disbursedas follows:

Ifthe takinginvolvesa portionof the Common Areas on which improvements have been

constructed,the Association shallrestoreor replacesuch improvements on the remaining land

includedin the Common Areas to the extentpracticable,unlesswithin sixty(60) days aftersuch

taking Declarant,so long as Declarant owns any property describedin Exhibit A, and Owners

holding atleastsixty-sevenpercent(67%) of thetotalClass A votes of theAssociationotherwise

agree. Any such constructionshallbe in accordance with plans approved by the Board. The
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provisionsinArticle11 regardingthedisbursement offunds fortherepairof casualtydamage shall

apply.

13. GENERAL PROVISIONS

13.1 Term. This Declarationshallrun with and bindthePropertiesand shallinure

to the benefitof and shallbe enforceableby the Declarant,the Associationand the Owners, their

respectiverepresentatives,heirs,successors,and assigns,perpetually,totheextentallowed by law.

13.2 Amendment. Unless otherwiseindicated,allreferencesto documents also

includesuch amendments made theretofrom time totime.

(a) By Declarant.UntilterminationoftheClassB membership, Declarant

may unilaterallyamend thisDeclarationifsuch amendment isnecessaryto: (i)bringany provision
intocompliance with any applicablegovernment statureorregulationorjudicialdetermination;(ii)
enable any reputabletitleinsurancecompany to issuetitleinsurancecoverage on the Lots; (iii)
enable any institutionor government agency tomake orpurchase mortgage loanson theLots;(iv)
enable any government agency or reputableprivateinsurance company to insure or guarantee

mortgage loanson theLots;or,(v)otherwisesatisfytherequirementsof any governmental agency
or governmental regulations.However, any such amendment shallnot adverselyaffectthetitleto

any Lot without writtenconsent of itsOwner. So long as Declarant owns propertydescribedin

ExhibitA aspartoftheProperties,itmay unilaterallyamend thisDeclarationforany otherpurpose,

provided theamendment has no materialadverseeffecton any substantiverightof any Owner and

does not adverselyaffectthetitleto any Lot without writtenconsent of itsOwner.

(b) By Owners. ThisDeclarationmay alsobe amended by theaffumative

vote or writtenconsent,or any combination thereof,of Owners holding atleastsixty-seven(67%)

percentof thetotalClassA votes inthe Associationand, so long as Declarantowns any property
describedin ExhibitA, with writtenconsent of Declarant.

Notwithstanding the above, the percentage of votes necessaryto amend a specificclause

shallnot be lessthan theprescribedpercentageof affirmativevotesrequiredforactionto be taken

under thatclause. Amendments must be recorded in the public records of Thurston County,

Washington.

No amendnÈent may reniove,revÂke,or modify any rightorprivilegeof Declarantwithout

writtenconsent of Declarant.

No amendment may remove, revoke,modify, orcreateinconsistencywith theAssociation's

obligationto manage HabitatSetasideAreas.

13.3 Severability.Invalidationof any provisionor applicationof a provisionof

thisDeclarationby any courtshallnot affectany otherprovisionsor applications.

13.4 Perpetuities. If any of the covenants, conditions,restrictions,or other

provisionsof thisDeclarationshallbe unlawful,void,or voidableforviolationof theruleagainst
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perpetuities,then such provisionsshallcontinueonly untiltwenty-one (21)yearsafterthedeathof

thelastsurvivorof thenow livingdescendantsof ElizabethII,Queen of England.

13.5 Litigation.No judicialoradministrativeproceeding shallbe commenced or

prosecuted by the Association unless approved by Owners holding at leastsixty-seven percent

(67%) ofthetotalClass"A' votesintheAssociation,exceptforactionsbrought by theAssociation

to: (a)enforcethisDeclaration;(b)impose and collectassessmentsunder Article7;(c)challenge
taxassessmentsand othermattersrelatingtotaxesforwhich theAssociationmay be liable;and,(d)
counterclaimsby the Associationinproceedings institutedagainstit.

13.6 Use of Words "I-5 COMMERCE". No Person shalluse the words "I-5

COMMERCE" or any derivativethereofinany printedorpromotionalmaterialwithoutpriorwritten

consent of Declarant. However, Owners may use the words "I-5 COMMERCE" in printedor

promotional matterwhere such words areused solelyto specifythatparticularpropertyislocated

within "I-5COMMERCE."

13.7 Notice of Sale or Transfer of Title. Any Owner sellingor otherwise

transferringtitletoa Lot shallgivetheBoard atleastseven (7)days'priorwrittennoticeofthename

and address of the transferee,the date of such transferof title,and such otherinformationas the

Board may reasonablyrequire.Each transfereeofa Lot shall,withinseven (7)days oftakingtitleto

a Lot,confirm thattheinformationpreviouslyprovided by thetransferoriscomplete and accurate.

13.8 Washington Uniform Common InterestOwnership Act. I-5COMMERCE

isa platcommunity inwhich allLots arerestrictedtononresidentialuse. In accordance with RCW

64.90.100,I-5 COMMERCE shallnot be subjectto the Washington Uniform Common Interest

Ownership Act.

IN WITNESS WHEREOF, theundersigned Declaranthas executed thisDeclarationthis

.27 day of Jet// ,2022.

KAUFMAN REAL ESTATE LLC

By: T sa L. Wall

Its: President

Page|15



STATE OF WASHINGTON )

) ss.

County of Thurston )

On this day of ,2022,beforeme personallyappearedTheresaL. Wall,
to me known tobe the Presidentof fman Real EstateLLC, the limitedliabilitycompany that

executedthewithinand foregoinginstrument,and acknowledged saidinstrumenttobe thefreeand

voluntary act and deed of said limited liabilitycompany, for the uses and purposes therein

mentioned, and on oath statedthatthey areauthorizedto execute saidinstrument.

IN WITNESS WHEREOF Ihave hereuntosetmy hand and affixedmy officialsealtheday
and year firstabove written.

um

RY PrintName: effki dDMYF

,A : g NOTARY PUBLIC in d for the State of
PUS Washington, residingat /4 , Md

. Commission expires:
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EXHIBIT A

Legal Description

PARCEL A:

THAT PORTION OF THE SOUTH 375 FEET OF THE EAST 100 FEET OF THE

SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 16,
TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., LYING NORTHERLY AND

WESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT OPPOSITE HIGHWAY ENGINEER STATION AD 10+53.77

P.C. AS SHOWN ON SHEET 2 OF 3 SHEETS OF HIGHWAY ENGINEERS MAP,
DATED DECEMBER 21, 1965 AND 60 FEET DISTANT NORTHWESTERLY, WHEN

MEASURED AT RIGHT ANGLES FROM THE AD CENTERLINE OF PRIMARY

STATE NO. 1 (SR-5) MAYTOWN TO TUMWATER, LATHROP ROAD

INTERCHANGE, THENCE IN A STRAIGHT LINE SOUTH 38° 41' 30" WEST TO THE

EAST LINE OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF

SAID SECTION 16;THENCE SOUTHERLY ALONG SAID EAST LINE TO A POINT

OPPOSITE HIGHWAY ENGINEERS STATION DB 4+85, AS SHOWN ON SAID MAP,
AND 40 FEET DISTANT NORTHERLY THEREFROM; THENCE CONTINUING

WESTERLY PARALLEL WITH SAID DB CENTERLINE TO A POINT OPPOSITE

HIGHWAY ENGINEER STATION DB 2+50 AND THE END OF THIS LINE

DESCRIPTION. EXCEPT COUNTY ROAD KNOWN AS LATHROP ROAD; ALSO

EXCEPT THAT PORTION CONVEYED TO THURSTON COUNTY BY DEED

RECORDED JULY 16,2010 UNDER AUDITOR'S FILE NO. 4160513; ALSO EXCEPT

THAT PORTION CONVEYED TO CITY OF TUMWATER BY DEED RECORDED

JANUARY 28, 2021 UNDER AUDITOR'S FILE NO. 4821155.

PARCEL B:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 16,TOWNSHIP 17

NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION; THENCE

WEST ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER OF

SOUTHWEST QUARTER 100 FEET TO THE TRUE POINT OF BEGINNING; THENCE

CONTINUING WEST 140 FEET, MORE OR LESS, TO THE EAST LINE OF THE WEST

2,387.73 FEET OF THE SOUTHWEST QUARTER OF SAID SECTION 16; THENCE

NORTH 375 FEET; THENCE EAST 140 FEET, MORE OR LESS, TO A POINT 100

FEET WEST OF THE EAST LINE OF SAID SOUTHEAST QUARTER OF SOUTHWEST

QUARTER; THENCE SOUTH 375 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPT PORTION THEREOF LYING WITHIN LATHROP ROAD; ALSO EXCEPT

THAT PORTION CONVEYED TO THURSTON COUNTY BY DEED RECORDED

JULY 16,2010 UNDER AUDITOR'S FILE NO. 4160513; ALSO EXCEPTING THAT

PORTION CONVEYED TO CITY OF TUMWATER BY DEED RECORDED JANUARY

28, 2021 UNDER AUDITOR'S FILE NO. 4821153.
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PARCEL C:

THAT PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF

SECTION 16,TOWNSHIP 17NORTH, RANGE 2 WEST, W.M., LYING WESTERLY OF

TRACTS CONVEYED TO THE STATE OF WASHINGTON, BY DEEDS RECORDED

MARCH 2, 1953, AUGUST 15, 1957 AND JULY 19, 1966 UNDER AUDITOR'S FILE

NOS. 516498, 587782, AND.743347, RESPECTIVELY.

PARCEL D:

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF

SECTION 16, TOWNSHIP 17 NORTH, RANGE 2 WEST, W.M., DESCRIBED AS

FOLLOWS:

BEGINNING AT A POINT OF THE SOUTH LINE OF SAID SECTION 16,2,299.3FEET

EAST OF ITS SOUTHWEST CORNER; RUNNING THENCE EAST ALONG SAID

SOUTH LINE 88.43 FEET; THENCE NORTH 375 FEET; THENCE EAST 240 FEET,
MORE OR LESS, TO THE EAST LINE OF SAID SOUTHEAST QUARTER OF THE

SOUTHWEST QUARTER; THENCE NORTHERLY ALONG SAID EAST LINE 945

FEET, MORE OR LESS, TO THE NORTH LINE OF SAID SOUTHEAST QUARTER OF

THE SOUTHWEST QUARTER; THENCE WESTERLY ALONG SAID NORTH LINE

328 FEET, MORE OR LESS TO A POINT NORTH OF THE POINT OF BEGINNING;
THENCE SOUTH 1,320 FEET, MORE OR LESS; TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE SOUTH 30 FEET FOR COUNTY ROAD KNOWN AS

LATHROP ROAD; ALSO EXCEPT THAT PORTION CONVEYED TO THURSTON

COUNTY BY DEED RECORDED JULY 16, 2010 UNDER AUDITOR'S FILE NO.

4160513; ALSO EXCEPTING THAT PORTION CONVEYED TO CITY OF

TUMWATER BY DEED RECODED JANUARY 28, 2021 UNDER AUDITOR'S FILE

NO. 4821154 IN THURSTON COUNTY, WASHINGTON.
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EXHIBIT B

Formula forAssessments

1. General. Each Lot shallhave theobligationtopay assessmentsbased on thepro rata

percentageassignedto thatLot.

2. Assessments. The Board of Directors shall establishan annual budget and

assessment. The annual notice of assessment for each Lot (includinga summary of the

computations)shallbe sentto each Owner forpayment.

Area Pro Rata Vote

(SF) Percentage

Lot 1 45,554 3.36% 1

Lot 2 44,271 3.26%

Lot 3 61,347 4.52% 1

Lot 4 96,577 7.11% 1

Lot 5 104,355 7.69% 1

Lot 6 112,420 8.28% 1

Lot 7 117,626 8.66% 1

Lot 8 138,540 10.21% 1

Lot 9 200,895 14.80% 1

Lot 10 128,559 9.47% 1

Lot 11 116,237 8.56% 1

Lot 12 191,156 14.08% 1

1,357,537

100.00%

TractA
'

TractB 50,603

TractC 104,273

TractD 98,760
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Total Tracts 284,446.8

3. Change of Area of Lot. In the event of a boundary lineadjustment,the pro rata

percentagessetforthabove willbe adjustedtoreflecttheareasand percentagesoftheaffectedLots

upon completion of theboundary lineadjustment.Intheevent of a Lot consolidation,theareaand

pro ratapercentagemay be combined but consolidatedLots shallbe entitledtothenumber ofvotes

setforthabove.
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