CITY OF TUMWATER
SERVICE PROVIDER AGREEMENT

(THURSTON COUNTY ECONOMIC DEVELOPMENT COUNCIL)
THIS AGREEMENT is made and entered into in duplicate this day

of , 2022, by and between the CITY OF TUMWATER, a

Washington municipal corporation, hereinafter referred to as the “CITY”, and

THURSTON COUNTY ECONOMIC DEVELOPMENT COUNCIL, a Washington

corporation, hereinafter referred to as the “SERVICE PROVIDER”.
WITNESSETH:

WHEREAS, the CITY desires to have certain services and/or tasks performed
as set forth below requiring specialized skills and other supportive capabilities; and

WHEREAS, sufficient CITY resources are not available to provide such
services; and

WHEREAS, the SERVICE PROVIDER represents that the SERVICE
PROVIDER is qualified and possesses sufficient skills and the necessary
capabilities, including technical expertise, where required, to perform the services
and/or tasks set forth in this Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, covenants,
and performance contained herein, the parties hereto agree as follows:

1. SCOPE OF SERVICES.

The SERVICE PROVIDER shall perform such services and accomplish such
tasks, including the furnishing of all materials and equipment necessary for full
performance thereof, as are identified and designated as SERVICE PROVIDER
responsibilities throughout this Agreement and as detailed in Exhibit “A” Scope of
Services attached hereto and incorporated herein (the “Project”).

2. TERM.

The Project shall begin no earlier than September 6, 2022, and shall be
completed no later than December 31, 2023. This Agreement may be extended for
additional periods of time upon mutual written agreement of the parties.
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3. TERMINATION.

Prior to the expiration of the Term, this Agreement may be terminated
immediately, with or without cause, by the CITY.

4. COMPENSATION AND METHOD OF PAYMENT.

A. Payments for services provided hereunder shall be made
following the performance of such services, unless otherwise permitted by law and
approved in writing by the CITY.

B. No payment shall be made for any service rendered by the
SERVICE PROVIDER except for services identified and set forth in this Agreement.

C. The CITY shall pay the SERVICE PROVIDER for work
performed under this Agreement a total sum not to exceed Three Hundred
Thousand Dollars ($300,000.00) as provided in Exhibit A attached hereto.

D. Upon execution of this Agreement, the SERVICE PROVIDER
must submit IRS Form W-9 Request for Taxpayer Identification Number (TIN) and
Certification unless a current Form W-9 is already on file with the CITY.

E. The SERVICE PROVIDER shall submit an invoice to the CITY
for services rendered during the contract period. The CITY shall initiate

authorization for payment after receipt of said invoice and shall make payment to
the SERVICE PROVIDER within approximately thirty (30) days thereafter.

F. When subcontracting services or purchasing goods from third
parties, as identified and approved in this Agreement, the SERVICE PROVIDER
must submit written documentation establishing that the goods and/or services
have been provided and the third party has been paid in order to receive payment
for such goods and/or services.

G. Invoices may be submitted immediately following performance
of services, but in no event shall an invoice be submitted more than twenty (20)
business days following the end of the contract term or the end of the calendar year,
whichever is earlier.

5. INDEPENDENT CONTRACTOR RELATIONSHIP.

A. The parties intend that an independent contractor relationship
will be created by this Agreement. Subject to paragraphs herein, the
implementation of services pursuant to this Agreement will lie solely within the

SERVICE PROVIDER AGREEMENT — THURSTON COUNTY ECONOMIC DEVELOPMENT COUNCIL -
Page 2 of 12



discretion of the SERVICE PROVIDER. No agent, employee, servant or
representative of the SERVICE PROVIDER shall be deemed to be an employee,
agent, servant or representative of the CITY for any purpose, and the employees of
the SERVICE PROVIDER are not entitled to any of the benefits the CITY provides
for its employees. The SERVICE PROVIDER will be solely and entirely responsible
for its acts and for the acts of its agents, employees, servants, subcontractors or
representatives during the performance of this Agreement.

B. In the performance of the services herein contemplated the
SERVICE PROVIDER is an independent contractor with the authority to control
and direct the performance of the details of the work; however, the results of the
work contemplated herein must meet the approval of the CITY and shall be subject
to the CITY'S general rights of inspection and review to secure the satisfactory
completion thereof.

C. As an independent contractor, the SERVICE PROVIDER shall
be responsible for the reporting and payment of all applicable local, state, and
federal taxes.

D. It is recognized that the SERVICE PROVIDER may or will be
performing services during the Term for other parties; provided, however, that such
performance of other services shall not conflict with or interfere with the SERVICE
PROVIDER’S ability to perform the services. The SERVICE PROVIDER agrees to
resolve any such conflicts of interest in favor of the CITY.

6. SERVICE PROVIDER EMPLOYEES/AGENTS.

The CITY may at its sole discretion require the SERVICE PROVIDER to
remove an employee, agent or servant from employment on this Project. The
SERVICE PROVIDER may however employ that individual on other non-CITY
related projects.

7. HOLD HARMLESS INDEMNIFICATION.

A. SERVICE PROVIDER Indemnification. The SERVICE
PROVIDER agrees to indemnify, defend and hold the CITY, its elected officials,
officers, employees, agents, and volunteers harmless from any and all claims,
demands, losses, actions and liabilities (including costs and all attorney fees) to or
by any and all persons or entities, including, without limitation, their respective
agents, licensees, or representatives, arising from, resulting from, or connected with
this Agreement to the extent caused by the negligent acts, errors or omissions of the
SERVICE PROVIDER, its partners, shareholders, agents, employees, or by the
SERVICE PROVIDER’S breach of this Agreement. The SERVICE PROVIDER
expressly waives any immunity that may be granted to it under the Washington
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State Industrial Insurance Act, Title 51 RCW. The SERVICE PROVIDER’S
indemnification shall not be limited in any way by any limitation on the amount of
damages, compensation or benefits payable to or by any third party under workers'
compensation acts, disability benefit acts or any other benefit acts or programs.
This waiver has been mutually negotiated by the parties.

B. CITY Indemnification. The CITY agrees to indemnify, defend
and hold the SERVICE PROVIDER, its officers, directors, shareholders, partners,
employees, and agents harmless from any and all claims, demands, losses, actions
and liabilities (including costs and attorney fees) to or by any and all persons or
entities, including without limitation, their respective agents, licensees, or
representatives, arising from, resulting from or connected with this Agreement to
the extent solely caused by the negligent acts, errors, or omissions of the CITY, its
employees or agents. No liability shall attach to the CITY by reason of entering into
this Agreement except as expressly provided herein.

C. Survival. The provisions of this Section shall survive the
expiration or termination of this Agreement with respect to any event occurring
prior to such expiration or termination.

8. INSURANCE.

A. The SERVICE PROVIDER shall procure and maintain for the
duration of the Agreement, insurance against claims for injuries to persons or
damage to property which may arise from or in connection with the performance of
the work hereunder by the SERVICE PROVIDER, their agents, representatives,
employees or subcontractors.

B. The SERVICE PROVIDER shall provide a Certificate of
Insurance evidencing:

1. Automobile Liability insurance with limits no less than
$1,000,000 combined single limit per accident for bodily injury and property
damage.

2. Commercial General Liability insurance written on an
occurrence basis with limits no less than $2,000,000 combined single limit per
occurrence and $2,000,000 aggregate for personal injury, bodily injury and property
damage. Coverage shall include but not be limited to: blanket contractual;
products/completed operations; broad form property damage; explosion, collapse and
underground (XCU) if applicable; and employer's liability.

3. Professional Liability insurance written on a claims made
basis with limits of no less than $2,000,000 per claim, and $2,000,000 policy
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aggregate limit.

C. The CITY shall be named as an additional insured on the
insurance policy, as respect to work performed by or on behalf of the SERVICE
PROVIDER and a copy of the endorsement naming the CITY as additional insured
shall be attached to the Certificate of Insurance. The CITY reserves the right to
request certified copies of any required policies.

D. The SERVICE PROVIDER'S insurance shall contain a clause
stating that coverage shall apply separately to each insured against whom claim is
made or suit is brought, except with respects to the limits of the insurer's liability.

E. Any payment of deductible or self-insured retention shall be the
sole responsibility of the SERVICE PROVIDER.

F. The SERVICE PROVIDER'S insurance shall be primary
insurance as respect to the CITY and the CITY shall be given written notice of any

cancellation, suspension or material change in coverage within two (2) business
days of SERVICE PROVIDER’S receipt of such notice.

9. TREATMENT OF ASSETS.

Title to all property furnished by the CITY shall remain in the name of the
CITY and the CITY shall become the owner of the work product and other

documents, if any, prepared by the SERVICE PROVIDER pursuant to this
Agreement.

10. COMPLIANCE WITH LAWS.

A. The SERVICE PROVIDER, in the performance of this
Agreement, shall comply with all applicable federal, state or local laws and
ordinances, including being licensed to do business in the City of Tumwater by
obtaining a Tumwater business license and any additional regulations for licensing,
certification and operation of facilities, programs and accreditation, and licensing of
individuals, and any other standards or criteria as described in this Agreement to
assure quality of services.

B. The SERVICE PROVIDER specifically agrees to pay any
applicable CITY business and occupation (B&O) taxes which may be due on account
of this Agreement.

11. NONDISCRIMINATION.
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A. The CITY is an equal opportunity employer.

B. Nondiscrimination in Employment. In the performance of this
Agreement, the SERVICE PROVIDER will not discriminate against any employee
or applicant for employment on the grounds of race, creed, religion, color, national
origin, citizenship or immigration status, families with children status, sex, marital
status, honorably discharged veteran or military status, the presence of any
sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability, sexual orientation, genetic information, age or
other basis prohibited by state or federal law; provided that the prohibition against
discrimination in employment because of disability shall not apply if the particular
disability prevents the proper performance of the particular worker involved. Such
action shall include, but not be limited to: employment, upgrading, demotion or
transfers, recruitment or recruitment advertising, layoff or termination, rates of pay
or other forms of compensation, and programs for training including
apprenticeships. “Race” is inclusive of traits historically associated or perceived to
be associated with race including, but not limited to, hair texture and protective
hairstyles. For purposes of this subsection, "protective hairstyles" includes, but is
not limited to, such hairstyles as afros, braids, locks, and twists. It is not an unfair
practice when a distinction or differential treatment on the basis of citizenship or
immigration status is authorized by federal or state law, regulation, rule or
government contract.

C. Nondiscrimination in Services. The SERVICE PROVIDER will
not discriminate against any recipient of any services or benefits provided for in this
Agreement on the grounds of race, creed, religion, color, national origin, citizenship
or immigration status, families with children status, sex, marital status, honorably
discharged veteran or military status, the presence of any sensory, mental or
physical disability or the use of a trained dog guide or service animal by a person
with a disability, sexual orientation, genetic information, age or other basis
prohibited by state or federal law. “Race” is inclusive of traits historically associated
or perceived to be associated with race including, but not limited to, hair texture
and protective hairstyles. For purposes of this subsection, "protective hairstyles"
includes, but is not limited to, such hairstyles as afros, braids, locks, and twists. It
1s not an unfair practice when a distinction or differential treatment on the basis of
citizenship or immigration status is authorized by federal or state law, regulation,
rule or government contract.

D. If any assignment and/or subcontract have been authorized by
the CITY, said assignment or subcontract shall include appropriate safeguards
against discrimination. The SERVICE PROVIDER shall take such action as may be
required to ensure full compliance with the provisions in the immediately preceding
paragraphs herein.
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E. Nondiscrimination in Benefits. The provisions of this
subsection are only applicable to contracts with an estimated value of
$50,000 or more. Pursuant to Tumwater Municipal Code (TMC) Chapter 3.46, the
SERVICE PROVIDER shall provide employee benefits or an equivalent sum to the
domestic partners of their employees involved in the SERVICE PROVIDER’S
operations applicable to this Agreement if such benefits are provided to employees’
spouses as more particularly set forth in Chapter 3.46 of the TMC, a copy of which
1s attached hereto as Exhibit “B”.

12. ASSIGNMENT/SUBCONTRACTING.

A. The SERVICE PROVIDER shall not assign its performance
under this Agreement or any portion of this Agreement without the written consent
of the CITY, and it is further agreed that said consent must be sought in writing by
the SERVICE PROVIDER not less than thirty (30) days prior to the date of any
proposed assignment. The CITY reserves the right to reject without cause any such
assignment.

B. Any work or services assigned hereunder shall be subject to each
provision of this Agreement and proper bidding procedures where applicable as set
forth in local, state and/or federal statutes, ordinances and guidelines.

C. Any technical service subcontract not listed in this Agreement,
must have express advance approval by the CITY.

13. NON-APPROPRIATION OF FUNDS.

If sufficient funds are not appropriated or allocated for payment under this
Agreement for any future fiscal period, the CITY will not be obligated to make
payments for services or amounts incurred after the end of the current fiscal period,
and this Agreement will terminate upon the completion of all remaining services for
which funds are allocated. No penalty or expense shall accrue to the CITY in the
event this provision applies.

14. CHANGES.

Either party may request changes to the Scope of Services and performance
to be provided hereunder, however, no change or addition to this Agreement shall
be valid or binding upon either party unless such change or addition be in writing
and signed by both parties. Such amendments shall be attached to and made part
of this Agreement.

15.  MAINTENANCE AND INSPECTION OF RECORDS.
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A. The SERVICE PROVIDER at such times and in such forms as
the CITY may require, shall furnish to the CITY such statements, records, reports,
data, and information as the CITY may request pertaining to matters covered by
this Agreement.

B. The SERVICE PROVIDER shall maintain books, records and
documents, which sufficiently and properly reflect all direct and indirect costs
related to the performance of this Agreement and shall maintain such accounting
procedures and practices as may be necessary to assure proper accounting of all
funds paid pursuant to this Agreement. These records shall be subject at all
reasonable times to inspection, review, or audit, by the CITY, its authorized
representative, the State Auditor, or other governmental officials authorized by law
to monitor this Agreement.

C. To ensure the CITY’S compliance with the Public Records Act,
RCW 42.56, the SERVICE PROVIDER shall retain all books, records, documents
and other material relevant to this agreement, for six (6) years after its expiration.
The SERVICE PROVIDER agrees that the CITY or its designee shall have full
access and right to examine any of said materials at all reasonable times during
said period.

16. POLITICAL ACTIVITY PROHIBITED.

None of the funds, materials, property or services provided directly or
indirectly under the Agreement shall be used for any partisan political activity, or
to further the election or defeat of any candidate for public office.

17. PROHIBITED INTEREST.

No member, officer, or employee of the CITY shall have any interest, direct or
indirect, in this Agreement or the proceeds thereof.

18. NOTICE.

Notice provided for in this Agreement shall be sent by certified mail to the
addresses designated for the parties on the signature page of this Agreement.

19. ATTORNEYS FEES AND COSTS.

If any legal proceeding is brought for the enforcement of this Agreement, or
because of a dispute, breach, default, or misrepresentation in connection with any of
the provisions of this Agreement, the prevailing party shall be entitled to recover
from the other party, in addition to any other relief to which such party may be
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entitled, reasonable attorney's fees and other costs incurred in that action or
proceeding.

20. JURISDICTION AND VENUE.

A. This Agreement has been and shall be construed as having been
made and delivered within the State of Washington. It is agreed by each party
hereto that this Agreement shall be governed by laws of the State of Washington,
both as to interpretation and performance.

B. Any action of law, suit in equity, or judicial proceeding for the
enforcement of this Agreement or any provisions thereof shall be instituted and
maintained in the superior court of Thurston County, Washington.

21. SEVERABILITY.

A. If, for any reason, any part, term or provision of this Agreement
1s held by a court of the United States to be illegal, void or unenforceable, the
validity of the remaining provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Agreement did
not contain the particular provision held to be invalid.

B. If it should appear that any provision hereof is in conflict with
any statutory provision of the State of Washington, said provision which may
conflict therewith shall be deemed inoperative and null and void insofar as it may
be in conflict therewith, and shall be deemed modified to conform to such statutory
provisions.

22.  SUBRECIPIENT OF FEDERAL FUNDS.

A. The service provider is also a SUBRECIPIENT OF FEDERAL
FUNDS. This service provider agreement is funded by the American Rescue Plan
Act, State and Local Fiscal Recovery Funds (ARPA/SLFRF), CFDA 21.027. The
Service Provider agrees to comply with all applicable requirements of federal
awards as prescribed in 2 CFR 200 (Uniform Guidance) and additional guidance
found in the ARPA Final Rule. The following information is required for
subrecipients:

(1) Federal award identification.

(1) Subrecipient name (which must match the name associated with its unique entity
identifier); Thurston County Economic Development Council

(i1) Subrecipient's unique entity identifier;
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(i11) Federal Award Identification Number (FAIN); N/A

(iv) Federal Award Date (see the definition of Federal award date in § 200.1 of this part)
of award to the recipient by the Federal agency; March 3, 2021

(v) Subaward Period of Performance Start and End Date; The date this contract is signed
(vi) Subaward Budget Period Start and End Date; 2022-2025

(vil) Amount of Federal Funds Obligated by this action by the pass-through entity to the
subrecipient; $300,000

(viii) Total Amount of Federal Funds Obligated to the subrecipient by the pass-through
entity including the current financial obligation; $300,000

(ix) Total Amount of the Federal Award committed to the subrecipient by the pass-through
entity; $300,000

(x) Federal award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA); As described in the Scope of Services
for this agreement, to increase economic development in Tumwater and Thurston
County.

(xi) Name of Federal awarding agency, pass-through entity, and contact information for
awarding official of the Pass-through entity; Federal Awarding Agency: US Department
of the Treasury; Pass through entity: City of Tumwater Washington. Contact: Troy
Niemeyer, Finance Director, 555 Israel Rd SW Tumwater, WA 98501, (360)754-4135.

(xii) Assistance Listings number and Title; the pass-through entity must identify the dollar
amount made available under each Federal award and the Assistance Listings Number at
time of disbursement; the ALN is 21.027

(xiii) Identification of whether the award is R&D; and; this is NOT R&D

(xiv) Indirect cost rate for the Federal award (including if the de minimis rate is charged)
per § 200.414; the maximum indirect cost rate allowed for ARPA is 10%.

B. The SERVICE PROVIDER acknowledges and agrees to comply
with the COMBINED Affidavit and Certification Form (Exhibit C) for Non-
Collusion, Anti-Trust, Prevailing Wage, Debarment and Certification of Lawful
Employment as a condition of receipt of federal financial assistance from the
Department of the Treasury.

C. The SERVICE PROVIDER acknowledges and agrees to comply
with Assurances of Compliance with Civil Rights Requirements (Exhibit D) for Title
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VI of the Civil Rights Act of 1964 as a condition of receipt of federal financial
assistance from the Department of the Treasury.

23.  ENTIRE AGREEMENT.

The parties agree that this Agreement is the complete expression of the
terms hereto and any oral representations or understandings not incorporated
herein are excluded. Further, any modification of this Agreement shall be in writing
and signed by both parties. Failure to comply with any of the provisions stated
herein shall constitute material breach of contract and cause for termination. Both
parties recognize time is of the essence in the performance of the provisions of this
Agreement. It is also agreed by the parties that the forgiveness of the
nonperformance of any provision of this Agreement does not constitute a waiver of
the provisions of this Agreement. This Agreement may be executed in any number
of counterparts, which counterparts shall collectively constitute the entire
Agreement.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to
be executed the day and year first hereinabove written.

CITY: SERVICE PROVIDER:
CITY OF TUMWATER THURSTON ECONOMIC
555 Israel Road SW DEVELOPMENT COUNCIL
Tumwater, WA 98501 4220 6T™H Avenue SE

Lacey, WA 98503
Tax ID #: 91-11831169
Phone Number: 360-754-6320

DEBBIE SULLIVAN Signature (Notarized — see below)
Mayor Printed Name: Michael Cade
Title: Executive Director

ATTEST:

Melody Valiant, City Clerk

APPROVED AS TO FORM:
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Karen Kirkpatrick, City Attorney

Notary Required for Service Provider Only

STATE OF WASHINGTON

COUNTY OF THURSTON

I certify that I know or have satisfactory evidence that (name)
1s the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the (title) of
(company) to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of Washington,
My appointment expires:
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Exhibit A
Thurston Strong Phase Il

Thurston EDC Proposal and Scope of Services

Proposal — the following is an outline of work and budget to put to work the ARPA funds via the
City of Tumwater.

Total funding request: $300,000

Childcare Supportive Grants: $205,000

To help childcare operators maintain optimal levels of service, and ensure they have the
capacity and ability to provide continuous care and service, outreach and grants will be
provided to those seeking financial assistance. These grants are intended to help fortify the
network of care providers that enables our region’s working families to have access to quality
care that is affordable and attainable. Through Thurston Strong, the Child Care Action Council
has been a partner in identifying gaps in both access and resources in our region’s childcare
system. This component will utilize that strong relationship with to ensure direct access to
resources for Tumwater-based childcare providers.

CB&I Consulting / Business Stand Up / WA Center for Women in
Business (WCWB) - $60,000

The EDC’s Center for Business & Innovation (CB&I) operates the state’s deepest and most
robust innovation and business supportive network center. The CB&I manages and operates
curriculum that enables entrepreneurs to start their business off on solid footing, provides a
direct pathway towards funding and launch resources, and has developed a deep network of
consultants to mentor, guide, and provide the one-on-one support that is essential for any
business and entrepreneur. To recharge the region’s economy, the following is proposed:

*The curriculum and cohort can be adjusted to ensure that each participant in a cohort has the most
appropriate learning and launch environment.

Cohort A. Eligible entrepreneurs include those from any of the following categories:
1) Those seeking to launch brewing and or distilling businesses.
2) Black, Indigenous, and People of Color (BIPOC).
3) Veterans.

$750 per participant
Cohort B. students that have utilized the SPSCC curriculum for craft brewing and or
craft distilling.

$1,500 per participant

Participants in cohort B, after completion, would also have access to the SPSCC foundation start
up grants for entrepreneurs.



Additional CBI Consulting Services Available for Tumwater Businesses and Prospective
Entrepreneurs.

CB&I Consulting: (numbers served depends upon the depth of one-on-one assistance
required) - $30,000 (Amount inclusive of the amount identified above, $60,000)

CB&I Consulting is a program wherein the entrepreneur is matched with a professional
technical advisor with the stated intent of launching their business plan, create a
marketing plan, and/or financial projections necessary to launch with a high degree of
success. CB&I Consulting connects business owners directly with consultants for direct
technical assistance. Consultants complete projects or provide consultations to
businesses.

WCWB, Quick Startup: $20,000

Quick Startup is an online incubator brought to you by the Washington Center for Women in
Business that provides approved participants a scholarship that includes startup training and an
online store in an online marketplace for one year with a marketing package. All cohort
participants will have access to this innovative program that has launched over 75 new
businesses in this past year. The QuickStartUp program will also organize and host a launch
event that will showcase and highlight products from the cohort participant productions.

Overhead for accounting and audit control: $15,000



Curriculum outline for cohort A and cohort B.
Tumwater Business Startup Training Proposal

The Thurston EDC Center for Business & Innovation will provide a customized business startup training
program to assist and support graduates in starting and operating successful businesses. These
customized trainings will support Tumwater’s Craft Brewing and Distilling District (and the goals of the
SPSCC Craft Brewing and Distilling Program), as well as provide support for BIPOC and veteran
entrepreneurs. The Business Startup Training would consist of a combination of an instructor lead
webinar training series, online business startup course, one-on-one business advising sessions, weekly
study halls, access to business plan writing software, participation in a business launch event, and access
to apply for an SPSCC Growth and Innovation Startup Grant.

Accepted participants would begin with a five-week instructor lead webinar series paired with access to
online business startup courses and business plan writing software.

Training Curriculum Overview:
Week 1- Structuring and Licensing your Startup
1.5 hour class time-Webinar Lecture-Sean Moore

Access to Business Enterprise Startup Training (BEST) Online Course Structuring and Licensing your
Startup

Weekly Study Hall Session

Topics: Selecting a legal structure, structure formation process in Washington State, Obtaining an
Employer Identification Number, Obtaining State and City of Tumwater Business Licenses, Additional
Licensing, Business Insurance

Week 2- Location

1.5 hour class time-Webinar Lecture-Sean Moore
Weekly Study Hall Session

Access to Location Checklist and Site Selection Tool

Topics: Choosing the right location, Physical Location Scouting, City of Tumwater Zoning, Sighage, and
Fire Prevention Requirements, Leases, Alternative Physical Locations, Online locations, Multi-Channel
Selling

Week 3- Branding and Marketing your Startup
1.5 hour class time-Webinar Lecture-Sean Moore
Access to BEST Online Course Branding and Marketing for Startups

Weekly Study Hall Session



Topics: Brand Mission, Brand Guide, Logos, Market Segments, Target Market, Marketing Tool Selection,
Websites, Google Business Profile, Integrated Marketing Communication, Customer Service, Customer
Reviews

Week 4-Finance and Accounting for Startups

1.5 hour class time-Webinar Lecture-Sean Moore

Access to BEST Online Course Accounting and Finance for Startups
Weekly Study Hall Session

Topics: Business Bank Accounts, Accounting Systems, Chart of Accounts, Financial Statements, Taxes,
Funding your Startup

Week 5-Business Plan Writing

1.5 hour class time-Webinar Lecture-Sean Moore

Access to BEST Online Course Business Plan Writing for Startups
6 month access to the business plan writing software Live Plan
Weekly Study Hall Session

Topics: Business Plan Benefits, Live Plan, Business Plan Outline, Business Plan Chapter Systems, Market
Research, Financial Projections, Lean Business Plans, Pitch Decks

Participants will receive access to weekly virtual study hall sessions to ask specific questions related to
their startup. This access would continue for one year. They will also receive access to one-on-one
coaching sessions, pitch coaching, and business plan review.

Upon completion of the training series, attendees will participate in a business launch party for friends,
family, SPSCC staff, City of Tumwater Staff, investors, and other stakeholders.

Once participants have completed a business plan they would be eligible to apply for the SPSCC Growth
and Innovation Fund Startup Grant in the amount of $3,000.

The Thurston EDC Center for Business & Innovation would maintain relationships with graduates and
encourage them, when ready, to participate in various growth support programs offered through and in
partnership with the EDC. These include ongoing no-cost business advising, ScaleUp Training Program,
government procurement and contract advising with the Washington Procurement Technical Assistance
Center and ThINK Investment Network. Participants will also be encouraged to connect with the EDC’s
Agriculture support programs including the Southwest Regional Agriculture Park to seek local sourcing
for their products.



Exhibit B

Chapter 3.46
CITY CONTRACTS - NONDISCRIMINATION IN BENEFITS

Sections:
3.46.010 Definitions.
3.46.020 Nondiscrimination in benefits.
3.46.030 Limitations.
3.46.040 Powers and duties of the city administrator.
3.46.050 Appeals.
3.46.060 Effective date.

3.46.010 Definitions.

For the purpose of this chapter:

A. “Contract” means a contract for public works, consulting, or supplies,
material, equipment or services estimated to cost $50,000 or more;

B. “Contract awarding authority” means the city officer, department,
commission, employee, or board authorized to enter into or to administer contracts
on behalf of the city;

C. “Domestic partner’” means any person who is registered with his/her
employer as a domestic partner or, in the absence of such employer-provided
registry, is registered as a domestic partner with a governmental body pursuant to
state or local law authorizing such registration. Any internal employer registry of
domestic partnership must comply with criteria for domestic partnerships specified
by rule by the city administrator;

D. “Employee benefits” means the provision of bereavement leave; disability,
life, and other types of insurance; family medical leave; health benefits;
membership or membership discounts; moving expenses; pension and retirement
benefits; vacation; travel benefits; and any other benefits given to employees;
provided, that it does not include benefits to the extent that the application of the
requirements of this chapter to such benefits may be preempted by federal or state
law.

(Ord. 02000-028, Added, 02/06/2001)

3.46.020 Nondiscrimination in benefits.

A. No contractor on a city contract shall discriminate in the provision of
employee benefits between an employee with a domestic partner and an employee
with a spouse. The contractor shall not be deemed to discriminate in the provision
of employee benefits if, despite taking reasonable measures to do so, the contractor
1s unable to extend a particular employee benefit to domestic partners, so long as
the contractor provides the employee with a cash equivalent.

B. Other Options for Compliance Allowed. Provided that a contractor does not
discriminate in the provision of benefits between employees with spouses and
employees with domestic partners, a contractor may:
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1. Elect to provide benefits to individuals in addition to employees’ spouses
and employees’ domestic partners;

2. Allow each employee to designate a legally domiciled member of the
employee’s household as being eligible for spousal equivalent benefits; or

3. Provide benefits neither to employees’ spouses nor to employees’ domestic
partners.

C. Requirements Inapplicable Under Certain Conditions. The city
administrator may waive the requirements of this chapter where:

1. Award of a contract or amendment is necessary to respond to an
emergency;

2. The contractor is a sole source;

3. No compliant contractors are capable of providing goods or services that
respond to the city’s requirements;

4. The contractor is a public entity;

5. The requirements are inconsistent with a grant, subvention or agreement
with a public agency;

6. The city is purchasing through a cooperative or joint purchasing
agreement.

D. Requests for waivers of the terms of this chapter are to be made to the city
administrator by the contract awarding authority. Decisions by the city
administrator to issue or deny waivers are final unless appealed pursuant to TMC
3.46.050.

E. The city administrator shall reject an entity’s bid or proposal, or terminate a
contract, if the city administrator determines that the entity was set up, or is being
used, for the purpose of evading the intent of this chapter.

F. No contract awarding authority shall execute a contract with a contractor
unless such contractor has agreed that the contractor will not discriminate in the
provision of employee benefits as provided for in this chapter.

G. All contracts awarded by the city shall contain provisions prohibiting
discrimination in the provision of employee benefits, including provisions containing
appropriate remedies for the breach thereof as prescribed by this chapter, except as
exempted by this chapter or rule.

(Ord. 02000-028, Added, 02/06/2001)

3.46.030 Limitations.

The requirements of this chapter only shall apply to those portions of a
contractor’s operations that occur:

A. Within the city;

B. On real property outside of the city if the property is owned by the city or if
the city has a right to occupy the property, and if the contractor’s presence at that
location is connected to a contract with the city; and

C. Elsewhere in the United States where work related to a city contract is
being performed. The requirements of this chapter shall not apply to subcontracts
or subcontractors of any contract or contractor.



Exhibit B

(Ord. 02000-028, Added, 02/06/2001)

3.46.040 Powers and duties of the city administrator.
The city administrator shall have the power to:
A. Adopt rules and regulations in accordance with this chapter establishing
standards and procedures for effectively carrying out this chapter;
B. Determine and impose appropriate sanctions and/or liquidated damages for
violation of this chapter by contractors including, but not limited to:
1. Disqualification of the contractor from bidding on or being awarded a city
contract for a period of up to five years; and
2. Contractual remedies, including, but not limited to, liquidated damages
and termination of the contract;
C. Examine contractor’s benefit programs covered by this chapter;
D. Impose other appropriate contractual and civil remedies and sanctions for
violations of this chapter;
E. Allow for remedial action after a finding of noncompliance, as specified by
rule;
F. Perform such other duties as may be required by ordinance or which are

necessary to implement the purposes of this chapter.
(Ord. 02000-028, Added, 02/06/2001)

3.46.050 Appeals.

Any aggrieved party may appeal a decision of the city administrator to the
mayor by the submittal of a written request to the city attorney within ten working
days of the decision to be appealed. The mayor’s decision will be in writing with
findings identified upon which the decision was made. Subsequent appeal will be to

the Thurston County superior court.
(Ord. 02000-028, Added, 02/06/2001)

3.46.060 Effective date.

The provisions of this chapter shall apply to any contract awarded on or after
January 2, 2002.
(Ord. O2000-028, Added, 02/06/2001)



COMBINED AFFIDAVIT AND CERTIFICATION FORM

Non-Collusion, Anti-Trust, Prevailing Wage,
Debarment and Certification of Lawful Employment

NON-COLLUSION AFFIDAVIT
Being first duly sworn, the undersigned deposes and says, that they are the identical
person who submitted the foregoing proposal or bid, and that such bid is genuine and not
sham or collusive or made in the interest or on behalf of any person not therein named, and
further, that the deponent has not directly induced or solicited any other Bidder on the
foregoing work equipment to put in a sham bid, or any other person or corporation to
refrain from bidding, and that deponent has not in any manner sought by collusion to
secure to themself or to any other person any advantage over other Bidder or Bidders; and

CERTIFICATION REGARDING ASSIGNMENT OF
ANTI-TRUST CLAIMS TO PURCHASER

Vendor and purchaser recognize that in actual economic practice, overcharges resulting
from anti-trust violations are, in fact, usually borne by the purchaser. Therefore, vendor
hereby assigns to purchaser any and all claims for such overcharges as to goods and
materials purchased in connection with this order or contract, except as to overcharges
resulting from anti-trust violations commencing after the date of the bid, quotation, or
other event establishing the price under this order or contract. In addition, vendor
warrants and represents that each of his suppliers and subcontractors shall assign any and
all such claims to purchaser, subject to the aforementioned exception; and

DEBARMENT AFFIDAVIT
I certify that, except as noted below, the firm, association or corporation or any person in a
controlling capacity associated therewith or any position involving the administration of
federal or state funds; is not currently under suspension, debarment, voluntary exclusion,
or determination of ineligibility by any federal or state agency; has not been suspended,
debarred, voluntarily excluded or determined ineligible by any federal or state agency
within the past three (3) years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against said person, firm,
association or corporation by a court of competent jurisdiction in any matter involving fraud
or official misconduct within the past three (3) years.
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CERTIFICATION OF LAWFUL EMPLOYMENT
The bidder hereby certifies that it has complied with all provisions of the Immigration and
Nationality Act, now or as herein after amended, 8 USC Section 1101 et. seq., and that all
employees, including subcontractor employees, are lawfully permitted to perform work in
the United States as provided in this agreement with the City of Tumwater.

FOR: Non-Collusion Affidavit, Assignment of Anti-Trust Claims to Purchaser, Minimum
Wage Affidavit, Debarment Affidavit and Certification of Lawful Employment.

Service Provider Agreement — Thurston County Economic Development Council

Name of Service Provider

Signature of Authorized Representative of
Service Provider

Type/Print Name

Subscribed and sworn to before me this __day of , 2021.

Type/Print Name

Notary Public in and for the State of Washington
My commission expires:
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
understands that denying a person access to its programs, services, and activities because of LEP is a form
of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient’s programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more information on taking reasonable steps
to provide meaningful access for LEP persons, please visit http://www.lep.gov.
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued
receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection to persons
with “Limited English Proficiency ” in any program or activity receiving federal financial assistance, 42
U.S.C. 8 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid
of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
is used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient’s obligations as herein described, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrimination requirements.

Recipient Date

Signature of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with
this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB.
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