Attachment 1

AGREEMENT BETWEEN THE TOWN OF TRUCKEE AND ANDREW MORRIS
FOR SERVICES AS TOWN ATTORNEY

This Agreement is made and entered into this , by and between the
Town of Truckee, a charter city and municipal corporation, hereafter “Town”, and Andrew
Morris, hereafter “Employee”.

This Agreement is entered into on the basis of the following facts, among others:

1. The Town Council of the Town desires to appoint Employee as the Town Attorney of
the Town, and Employee desires to accept this appointment.

2. The Town and Employee desire to establish specific terms and conditions relating to
compensation and benefits, performance evaluations, and related matters.

BASED UPON THE FOREGOING, THE TOWN AND EMPLOYEE AGREE AS
FOLLOWS:

1. Employee Appointed. The Town appoints and employs Employee as Town Attorney
and Employee accepts the appointment and employment.

2. Duties of Employee. Employee shall perform the duties established for the Town
Attorney by State law, the Truckee Municipal Code, the Town Attorney job description, the
directions of the Town Council, or as otherwise provided by law, ordinance, or regulation.

3. Full Energy and Skill. Employee shall faithfully, diligently, and to the best of
Employee's abilities, perform all duties that may be required under this Agreement. Employee
agrees that Employee has a duty of loyalty and a general fiduciary duty to the Town. Employee
shall devote the whole of Employee's working time, skill, experience, knowledge, ability, labor,
energy, attention and best effort exclusively to the Town’s business and affairs.

4. No Conflict. Notwithstanding the foregoing or any other provision of this Agreement,
Employee shall be permitted to serve as the Town Attorney for the Town of Mammoth Lakes,
provided that such representation is not actually or potentially in conflict with, inimical to, or
interfering with the performance of Employee's duties. Further, Employee shall not, during the
term of this Agreement, individually, as a partner, joint venture, officer or shareholder, invest or
participate in any business venture conducting business in the corporate limits of the Town of
Truckee.

5. Hours of Work. The Town Attorney is an exempt employee but is expected to engage
in those hours of work that are necessary to fulfill the obligations of the Town Attorney position.
The Town Attorney does not have set hours of work as the Town Attorney is expected to be
available at all times. It is recognized that the Town Attorney must devote a great deal of time to
the business of the Town outside of the town’s customary office hours, and to that end the Town
Attorney’s schedule of work each day and week shall vary in accordance with the work required
to be performed and in accordance with any specific direction provided by the Town Council.

6. Term.

(&) The term of this Agreement shall be for a period of four (4) years retroactively
from December 31, 2025 through December 30, 2029 unless terminated earlier by either party in
accordance with the provisions set forth in Section 17 or by the event of the death or permanent
disability of Employee.
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(b) The Term of this Agreement shall automatically renew and extend for an
additional one (1) year term beginning on December 31, 2029 and for an additional one (1) year
term on each successive anniversary of that date, unless written notice not to renew and extend
is given by Town to Employee no later than ninety (90) days prior to the renewal date. If a renewal
occurs under the provisions of the preceding sentence, the additional one (1) year term shall
immediately be deemed part of the term of this Agreement for purposes of Section 17(a). If notice
of non-renewal is given by Town, the Agreement shall remain in effect for the remaining term and
Employee will be expected to continue Employee’s duties for the remainder of the Agreement
term, unless the Agreement is terminated earlier under Section 17 below. Should said non-
renewal notice be given by the Town, then Town shall pay Employee severance for twelve (12)
months service based upon compensation as provided in Section 8.

7. Annual Evaluation. Each year on or about December 15th or at a time mutually
agreed upon by the Town Council and Employee, the Town Council shall conduct an evaluation
of Employee’s performance and provide guidance and direction regarding the Town Council’s
goals and objectives which Employee shall be tasked with implementing.

8. Compensation.

(@) Salary. Employee shall receive the base annual salary of two hundred sixty-
seven thousand, four hundred seventy-eight dollars and eighty-five cents ($267,478.85) payable
on a bi-weekly basis in the same manner as all full-time Town employees, and subject to all
applicable payroll taxes and withholdings.

(b)  Annual Salary Adjustments. At the Town Council’s sole discretion, salary
adjustments may be given to Employee at or around the time of the annual review and evaluation
by the Town Council. Employee shall be considered for such salary adjustments on December
31 of each year.

If Employee reaches the top of their pay classification (“capped out”) during the
term of this agreement, any salary adjustment granted by the Council would be in the form of a
lump sum payment, not added to the base pay, and would be included in the Employee’s next
payroll check, and not as a separate check. If Employee is not capped out and the salary
adjustment caps out their salary, any remaining increase will be paid in a lump sum with the total
salary and lump sum payment not to exceed the total calculated increase. There shall be no
maximum on this lump sum incentive pay.

(c) Town Council shall consider adjustments to the Town Attorney pay range
based on any compensation study completed town-wide during the term of this contract.

9. Deferred Compensation.

(@) The Town will deposit to Employee’s deferred compensation account via bi-
weekly payroll, a contribution of $13,000 annually. Each subsequent year’s contribution will be
as follows:

After Year 1: $14,000
After Year 2: $15,000
After Year 3: $16,000

(b)  Town shall contribute 2.0% of the Employee’s base wage to a deferred
compensation plan.
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(c) Inthe event this Agreement terminates or is not renewed, Employee shall be
entitled to retain the funds that have been deposited in the year of termination or non-renewal.

(d)  After such time as Employee resigns or is terminated, Town shall transfer
ownership of the amount on deposit to succeeding employers upon Employee’s written request.

10. Pension.

(@) Town shall enroll Employee as a member of the Public Employees Retirement
System (PERS), or equivalent, in the 2.0% at age 62 PERS plan. Employee shall contribute the
full CalPERS required amount to this plan in accordance with the Public Employee Pension
Reform Act of 2012. Both parties recognize that this contribution will change from time to time
and will be adjusted on the first pay date of each fiscal year.

(b)  Participation in the CalPERS plan disqualifies Employee from participating in
the Social Security System related to Town employment.

(c) If Employee retires from the Town, they will have access to the CalPERS
Health Care Plan in accordance with specifications under CalPERS’ “unequal method” of Town
funding.

11. Health, Dental, and Vision Insurance Benefits Insurance.

(@) Town shall provide Employee with the same health, dental, and vision
insurance benefits plan or plans which are provided to other Town management employees and
shall pay 100% coverage of the employee and dependent rate or premium.

(b)  If Employee is able to provide reasonable evidence of alternative minimum
essential health coverage (such as coverage provided by their spouse or domestic partner’s
employer, the U.S. Military, Medicare, or another employer group health coverage), for
themselves and their Tax Family (as defined below) will be eligible to receive compensation for
opting out of the Town’s health care coverage if they satisfy the eligible opt out arrangement
conditions described below. As compensation for opting out, Employee will receive one half
(1/2) of the monthly amount they would have otherwise received as a contribution at the time of
opt out from the Town toward their health care based on Employee’s eligible health care
coverage level (i.e. employee-only, employee +1, and employee + family coverage levels).
Changes in Employee’s eligible health care coverage level will result in changes in the opt out
compensation amount (e.g. an employee’s child “ages out” of the plan shall no longer be eligible
for the employee + family opt out coverage level). This amount will be distributed evenly over
24 of the Town’s payroll periods for the coverage year. Employees hired by the Town after
February 1, 2011, are only eligible for compensation for opting out in the monthly amount of one
half (1/2) of the Town’s employee-only contribution regardless of their dependent or family status.

(c) The eligible opt-out arrangement conditions that must be satisfied in order for
an employee to receive compensation for opting out of the Town’s health care coverage are as
follows:

() Employee and Employee’s Tax Family must have (or will have) minimum
essential coverage through another source ( other than coverage in the
individual market, whether or not obtained through Covered California);

(i) A Tax Family means all individuals for whom Employee reasonably
expects to claim a personal exemption deduction for the taxable year(s)
that cover Employee’s plan year for which the eligible opt out
arrangement applies;
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(i)  Employee must provide reasonable evidence of the alternative minimum
essential coverage for Employee and their Tax Family for applicable
period. Reasonable evidence may include an attestation by Employee;

(iv)  Employee must provide the evidence/attestation every plan year;

(v) Employee must provide the evidence/attestation no earlier than a
reasonable time before coverage starts (e.g. open enroliment). The
evidence/attestation may also be provided within a reasonable time after
the plan year starts; and

(vi)  The compensation for opting out cannot be made if the Town knows or
has reason to know that the Employee or Employee’s Tax Family
member does not have alternative minimum essential coverage.

(d)  Town shall provide Employee a matching contribution of 1% of his base pay to
a retiree health savings plan.

(e) If Employee retires from the Town, Employee shall have access to the
CalPERS Health Care Plan in accordance with plan specifications under CalPERS’ “unequal
method” of Town funding.

12. Life Insurance, Short-term Disability Insurance and Long-term Disability Insurance.

(@) Town shall pay the premium or premiums to provide Employee with a term life
insurance policy Worth Fifty Thousand Dollars ($50,000) on Employee’s life

(b)  Employee will participate in and authorize a payroll deduction for a long-term
disability premium and a short-term disability premium. The Town agrees to incur the
administrative costs resulting from the deductions and reporting requirements.

13. Automobile Allowance. Employee shall not be paid an automobile allowance.
Employee will be eligible for personal auto use under the regular Town process or may use a
Town vehicle for out-of-town Town business.

14. Professional Conferences. Town shall budget for travel and conference expenses in
order for Employee to attend official meetings and occasions reasonably adequate to continue
the professional development of Employee and to reasonably pursue necessary official and
other functions for the Town. Use of such allowance shall be at the discretion of Employee.
Notwithstanding the above, the number of conferences or meetings Town will pay for each year
and attendance at conferences and meetings shall be at the discretion of the Town Council as
approved in the annual budget.

15. Publications. Town shall budget for professional legal publications necessary for
effective research related to Town issues.

16. Vacation, Administrative and Sick Leave.

(@) Employee shall be eligible for vacation and sick leave benefit incentives and
shall accrue sick leave at a rate commensurate with the Town’s Personnel Rules. During the
term of this Agreement, Employee may accrue vacation leave up to a maximum of eight (8)
weeks.

(b)  Employee shall accrue vacation as delineated in (a) above plus forty (40) hours
per year, earned pro-rata in accordance with standard Town practices.
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(c)  Annually, if Employee is eligible for sick leave payout as outlined in the Town’s
Personnel Rules and elects to deposit their sick leave payout into their 457 deferred
compensation account, the Town shall match that amount with an additional matching 457
deferred compensation contribution.

(d) Inthe event of termination or resignation from employment or the non-renewal
of this Agreement, Employee shall be paid for unused sick and vacation leave, as set forth in the
Town’s Personnel Rules, as they may be amended from time to time.

(e) Employee shall be paid for recognized Town Holidays as set forth in the Town’s
Personnel Rules.

Q) Employee shall be entitled to administrative leave of eighty (80) hours each
fiscal year to be taken at a time and in a manner consistent with employee’s responsibilities
under the Agreement. Any administrative leave not used by the end of the fiscal year shall be
lost. Under extraordinary circumstances, up to 40 hours to be carried over into the next fiscal
year for a period not to exceed three (3) months. “Extraordinary circumstances” as used herein
shall include but not be limited to use of administrative leave not being approved due to workload
and/or scheduling requirements. In the event of termination or resignation from employment or
non-renewal of this Agreement, Employee shall not be paid for unused administrative leave.

() Employee shall receive eight (8) hours of Alternative Schedule Holiday Offset
(ASHO) credited to their vacation bank each July 1 covered by this agreement. If Employee is
on an alternative work schedule (as defined in the Personnel Rules), these ASHO hours are
intended to help supplement the eight (8) hours of holiday pay provided when a holiday
observance falls on a day when Employee is regularly scheduled to work more than eight (8)
hours. Any hours not used for this purpose can be used as vacation time.

17. Termination of Employment.

(@) No Property Interest. Employee understands and agrees that Employee has
no constitutionally-protected property or other interest in Employee’s employment as Town
Attorney. Employee understands and agrees that Employee works at the will and pleasure of
the Town Council, and that Employee may be terminated, or asked to resign, at any time, with
or without cause, by a majority vote of its members. Notice of termination shall be provided to
the Town Attorney in writing. “Termination,” as used in this Agreement, shall also include:

0] a request that the Town Attorney resign;

(i)  areduction in salary or other financial benefits of the Town Attorney in
a significant amount which is inconsistent with a reduction in salary or
financial benefits for employees in the executive management unit;

(i)  a material reduction in the powers and authority of the Town Attorney
(excluding placement on paid administrative leave); or

(iv)  the elimination of the Town Attorney’s position.

Any such notice of termination or act constituting termination shall be given at or
effectuated at a duly noticed regular or special meeting of the Town Council.

(b)  Termination Immediately Before or Following Town Council Election. No
action by the Town Council to terminate Employee, other than for gross mismanagement or an
act of moral turpitude (as described in Section 17 (e), will be made within one hundred and eighty
(180) days either before the swearing in of a new Council Member following a Town Council
election or immediately following the swearing in of a new Council Member following a Town
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Council election. Nothing in this paragraph alters the “at will” status of Employee’s employment
with Town.

(c) Notice Required of Employee. Employee may voluntarily terminate
employment at any time by giving not less than thirty (30) days’ notice.

(d) Severance Pay. If Employee is asked to resign or is terminated, Employee
shall be eligible for a severance payment as provided herein. Severance shall be defined as
continuing compensation to Employee as set forth in this Agreement, including health and
welfare insurance. Employee's employment separation date shall be deemed to be three
hundred and sixty five (365) days following the last day of employment, subject to the applicability
of subsection (e) below. Employee shall also be paid for any accrued, but unused, vacation and
sick leave in accordance with the Town’s Personnel Rules. Any unused Administrative Leave
shall be lost. Employee’s final paycheck shall be paid in accordance with the Town’s established
payroll schedule. Eligibility for such severance payment is expressly conditioned upon
Employee's execution of:

0] a waiver and release of any and all of Employee’s claims against Town,
and
(i)  acovenant not to sue, in a form prescribed by the Town.

All normal payroll taxes and withholdings as required by law shall be made with
respect to any amounts paid under this section. Should Employee obtain employment with a
CalPERS agency and/or an employer with comparable health insurance during said 12-month
period, Town'’s obligation for continued CalPERS and or health insurance coverage shall cease,
and Employee’s final date of employment with Town for purposes of calculating retirement
benefits shall be the day immediately preceding Employee’s commencement of employment
with the new employer.

(e) Ineligibility for Severance Under Certain Conditions. If the termination of
Employee is the result of gross mismanagement and/or an act or acts of moral turpitude,
Employee shall not be paid any severance pay except as provided in the remainder of this
subsection. In such an instance, Employee may institute a judicial action in declaratory relief to
determine whether there was substantial evidence of gross mismanagement and/or an act or
acts of moral turpitude. If judicial action is instituted and the court determines there was no such
substantial evidence, Employee may either receive severance pay upon satisfaction of the
criteria in subsection (d) or forego the severance pay and reserve all of his legal rights including
the right to proceed with legal action against the Town.

18. Statutory Requirements. This Agreement shall be deemed to incorporate by
reference the provisions of Sections 53243 et seq. of the Government Code, as it may be
amended or renumbered.

19. Payment of Expenses of Employment. The Town shall pay the following usual and
customary employment expenses.

(@)  The cost of any fidelity or other bonds required by law for the Town Attorney.

(b)  Subject to Section 17 of this agreement, Town shall defend and indemnify
Employee to the full extent of the law as provided by the California Government Claims Act
(Government Code 8810 et seq.), or otherwise provided by law. Notwithstanding the foregoing,
Town’s obligation to defend and indemnify Employee shall extend only to the entry of a final
judgment by the trial court, and shall not extend to providing defense or indemnity in connection
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with an appeal of the judgment, unless otherwise specifically provided by law. Town will
determine, in its sole discretion, whether to compromise and settle any such claim or suit against
Employee and the amount of any settlement or judgment rendered thereon.

(c)  Subject to budget approval, reasonable dues for Employee's membership in
professional organizations associated with the office of Town Attorney. The Town will allow
Employee reasonable time away from the Town to participate in the annual conferences of these
organizations.

20. Miscellaneous.
(@) Notices. Notices given under this Agreement shall be in writing and shall be:

0] served personally; or

(i) sent by facsimile (provided a hard copy is mailed within one (1)
business day); or

(iii) delivered by first-class United States mail, certified, with postage
prepaid and a return receipt requested; or

(iv) sent by Federal Express, or some equivalent private overnight delivery
service.

Notices shall be deemed received at the earlier of actual receipt or three (3) days
following deposit in the United States mail, postage prepaid. Notices shall be directed to the
addresses shown below, provided that a party may change such party's address for notice by
giving written notice to the other party in accordance with this subsection.

TOWN: Town of Truckee
Attn: Mayor
10183 Truckee Airport Road
Truckee, CA 96161

EMPLOYEE: Mr. Andrew Morris

(b) Entire Agreement/Amendment. This Agreement constitutes the entire
understanding and agreement between the parties as to those matters contained in it, and
supersedes any and all prior or contemporaneous agreements, representations and
understandings of the parties. This Agreement may be amended at any time by mutual
agreement of the parties, but any such amendment must be in writing, dated, and signed by the
parties and attached hereto.

(©) Attorney's Fees. If any legal action or proceeding is brought to enforce or
interpret this Agreement, the prevailing party, as determined by the court, shall be entitled to
recover from the other party all reasonable costs and attorney's fees, including such fees and
costs as may be incurred in enforcing any judgment or order entered in any such action.

Nothing in this subsection shall be read to prevent the parties from agreeing to some
alternative method of dispute resolution. If such a method is agreed to, any final determination
shall include an award of attorney's fees and costs by the presiding officer.

(d) Severability. In the event any portion of this Agreement is declared void,
such portion shall be severed from this Agreement and the remaining provisions shall remain
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in effect, unless the result of such severance would be to substantially alter this Agreement or
the obligations of the parties, in which case this Agreement shall be immediately terminated.

(e) Waiver. Any failure of a party to insist upon strict compliance with any term,
undertaking, or condition of this Agreement shall not be deemed to be a waiver of such term,
undertaking, or condition. To be effective, a waiver must be in writing, signed and dated by the
parties.

0] Representation by Counsel. The parties acknowledge and agree that they
were, or had the opportunity to be, represented individually by legal counsel with respect to the
matters that are the subject of this Agreement and that they are fully advised with respect to
their respective rights and obligations resulting from signing this Agreement.

(9) Governing Law _and Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. Employee and Town agree
that venue for any dispute shall be the Nevada County (California) Superior Court.

(h) Section Headings. The headings on each of the sections and subsections of
this Agreement are for the convenience of the parties only and do not limit or expand the
contents of any such section or subsection.

0] No Assignment. Employee may not assign this Agreement in whole or in
part.
Dated: TOWN OF TRUCKEE
By
Mayor Klovstad
Dated: EMPLOYEE

By

Andrew Morris



