


2. 0. Defmitions.

For the purposes of this Code of Ethics the following words, terms, and phrases
shall have the meanings ascribed thereto:

2. 01. City Employee. Any person employed by the City, including those individuals

employed on a part-time basis.

2. 02. City Officer. The Mayor, members of the City Council, the City Manager, City

Secretary, Municipal Court Judge and Clerk, Alternate Judges, and Substitute

Judges, and each member and alternate member of all of the City Boards,

Commissions, and Committees.

2. 03. City Official. A City officer or City employee.

3. 0. Ethical Princinals.

The following Code of Ethics for all City officers and employees is adopted. To further

the objectives of this Code of Ethics, certain ethical principles shall govern the conduct

of every officer or employee, who shall:

1. Be dedicated to the highest ideals of honor and integrity in all public and personal

relationships in order to merit the respect and confidence of the citizens of

Tomball;

2. Recognize that the chief function of local government at all times is to serve the

best interests of all of the people;

3. Be dedicated to public service by being cooperative and constructive, and by

making the best and most efficient use of available resources;

4. Refrain from any activity or action that may hinder one' s ability to be objective
and impartial on any matter coming before the council or the City. Do not seek

or accept gifts or special favors; believe that personal gain by use of confidential

information or by misuse of public funds or time is dishonest;

5. Recognize that public and political policy decisions, based on established values,

are ultimately the responsibility of the City and City Council; and
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6. Conduct business in open, duly noticed meetings in order to be directly

accountable to the citizens of Tomball. It is recognized that certain exceptions are

made by the State for executive sessions; however, any action as a result of that

type of meeting will be handled later in open session.

4. 0. Standards of Conduct.

In order to more fully effectuate the policy declared in this Code of Ethics, to

assure that all City officials act and conduct themselves both inside and outside the City' s

service so as to give no occasion for distrust of their integrity, and to avoid even the

appearance of impropriety by any City official, the following standards of conduct are

adopted.

4. 01. Grant of Special Consideration.

No City official shall grant any special consideration, treatment, or advantage to

any citizen, individual, business organization, or group beyond that which is normally

available to every other citizen, individual, business organization, or group. This shall

not prevent special considerations authorized and granted by the City Council for the

purpose of creating incentives necessary to secure or retain employees.

4. 02. Appearances on Behalf of Private Interests.

No City official shall represent or appear on behalf of private interests of others

before any agency of the City, or any City board, commission, committee, or City

Council concerning any case, project, or matter over which the official exercises

discretionary authority, nor shall a City official represent any private interest of others

in any action or proceeding involving the City, nor voluntarily participate on behalf of

others in any litigation to which the City is a party.

4. 03. Appearances by Past Officials.

No City official, holding a position which involves decision-making, advisory, or

supervisory responsibility, shall, within twelve (12) months following the end of service

with the City, represent or appear on behalf of private interests of others before the City
or any agency thereof concerning any case, project, or matter over which the official has

exercised discretionary authority.

4. 04. Securing Special Privileges.

No City official shall use his official position to secure special privilege or

exemption for himself or others.
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4. 05. Gifts.

No City official shall accept or solicit any gift or favor that could reasonably tend

to influence that individual in the discharge of official duties or that the official knows

or should know has been offered with the' intent to influence or reward official conduct.

4. 06. Disclosure or Use of Confidential Information.

No City official shall disclose any confidential information gained by reason of

his office or employment with the City, concerning any property, operation, policy, or

affair of the City, or use such confidential information to advance any personal interest,

financial or otherwise, of such official or others.

4. 07. Incompatible Outside Activities.

No City official shall engage in any outside activity which will conflict with, or

be incompatible with, the City office or employment.

4. 08. Incompatible Employment.

No City official shall accept outside employment which is incompatible with the

full and proper discharge of his or her duties and responsibilities with the City, or which

might impair his or her independent judgment in the performance of his or her public

duty.

4. 09. Use of City Property for Personal Use.

No City official shall use City supplies, equipment, vehicles, or facilities for any

purpose other than the conduct of official City business, unless otherwise specifically

provided for by law, ordinance, or City policy.

5. 0. State Laws Governing Conduct.

5. 01. Conflicts of Interest.
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5. 01.01. Pursuant to ~ 171.001 et seq., Texas Local Government Code, a local public

official having a substantial interest in a business entity or piece of real

property must file, before any vote or decision is made on any matter

affecting the business entity or real property, an affidavit stating the nature

and extent of the interest. The official must file the affidavit with the City

Secretary, and is required to abstain from any further participation in the

matter if (1) the proposed action would have a special economic effect on

the business entity that is distinguishable from the effect on the public, or (2)

it is reasonably foreseeable that the action would have a special economic

effect on the value of the real property which is distinguishable from its

effect on the public. An exception to the abstention rule is provided in cases

where a majority of members of the entity are likewise required to and do

file affidavits.

5. 01.02. A substantial interest in a business entity exists when the official ( a) owns

ten percent ( 10%) or more of the voting stock or shares of the business

entity, or ( 2) owns ten percent ( 10%) or more or $5, 000 or more of the fair

market value of the business entity, or ( 3) has received from the business

entity funds which exceed ten percent (10%) of the official's gross income

for the prior year.

5. 01. 03. A substantial interest in real property exists when the official has an

equitable or legal interest in such property which has a fair market value of

2, 500 or more.

5. 01.04. A local public official means a member of the City Council or other official

of the City, paid or unpaid, who exercises responsibilities which are more

than advisory only. A business entity means any entity recognized by law.

5. 01.05. It is an offense for a local public official to act as a surety for a business

entity that is contracting with the City, or to act a surety on any official

bond required of an officer of the City. ~ 171.oo3.

5. 01.06. A local public official is considered to have a substantial interest if a person

related to the official in the first degree by consanguinity or affinity has a

substantial interest. ~ 171.oo2(c).

5. 01.07. The provisions of ~ 171.oo1 et seq., are IN ADDITION to any other

municipal charter provisions or municipal ordinances defining and

prohibiting conflicts of interest.
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clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to

any person or circumstance shall for any reason be adjudged invalid or held unconstitutional by

a court of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a

whole or any part or provision hereof other than the part declared to be invalid or

unconstitutional, and the City Council of the City of Tomball, Texas, declares that it would have

passed each and every part of the same notwithstanding the omission of any such part thus

declared to be invalid or unconstitutional, or whether there be one of more parts.

Section 9. 0. Ri2hts and Remedies: Reneal: Code of Ordinances.

All rights and remedies which have accrued in favor of the City under this chapter and

its amendments shall be and are preserved for the benefit of the City.

All ordinances in force when this Ordinance becomes effective and which ordinances are

inconsistent herewith or in conflict with this Ordinance are hereby repealed, insofar as said

ordinances are inconsistent or in conflict with this Ordinance.

The provisions of this Ordinance shall be included and incorporated as an amendment to

the Code of Ordinances of the City of Tomball, Texas, and shall be appropriately renumbered

to conform to the uniform numbering system of the Code.

FIRST READING:

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE --1.Di DAY OF

May 1993.
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