Community Development Department

Board of Adjustments (BOA) Staff Report

Board of Adjustments Hearing Date: September 8, 2022

BOA Case P22-286: Request by D.G. & | Property Management, Inc., represented by Rodolfo
Barrera Jr. for a variance from Section 50-71 Single-Family Residential - 6 (SF-6) of the
Tomball Code of Ordinances to allow for encroachment into the required building setback(s).

Property Owner(s): D.G. & | Property Management Inc.

Applicant(s): Rodolfo Barrera Jr.

Legal Description: Lot 56, in Block 68 of the Revised Map of Tomball

Location: The southwest corner of the intersection of S. Chestnut Street and
Holiday Street.

Lot Area: Approximately 0.08 acres (3,500 square feet)

Present Zoning & Use: Single Family Residential (SF-6) (Exhibit “B”) / Vacant (Exhibit
«C”)

Comp Plan Designation:  Transitional Residential (Exhibit “D”)
Adjacent Zoning & Land Uses:

North: Single Family Residential - 6 (SF-6)/Vacant

South: Single Family Residential - 6 (SF-6)/Residence

West: Single Family Residential - 6 (SF-6)/Vacant

East: Single Family Residential - 6 (SF-6)/M.L.K, Jr. Park
BACKGROUND

The request is for an 11-foot variance to the ordinarily applicable 15-foot side street setback
required in the Single Family Residential — 6 zoning district that the property falls within. This
variance request would allow a single-family residence to be constructed as close as 4 feet to the
eastern property boundary that runs adjacent to the S. Chestnut Street right-of-way. The subject
lot is 25°x140° and was created in 1912 with the subdivision plat referred to as the Revised Map
of Tomball. These 25°x140’ lots are the standard dimension(s) for all lots created by this plat and
make up the majority of the lots within the region of Tomball commonly referred to as “Old Town
Tomball”. Per Section 40-3 (d.1): “this chapter (Chapter 40: Subdivisions) shall not be construed
to prohibit the issuance of permits for construction on any lot which was in existence prior to
August 15, 1983”. This section of our code of ordinance suggests that lots that are in existence
prior to this date shall be considered buildable lots.
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ANALYSIS

According to section 50-71 (subsection d.2.b) (Single Family Residential - 6), the minimum side
street setback is 15 feet.

The intention of residential street setbacks is to provide minimum open space standards often
considered desirable within single-family residential neighborhoods. Given the proximity to Old
Town Tomball and existing Old Town & Mixed Use zoning (where street setbacks are less)
approximately half a block to the north; the allowance of a structure closer to the street than
ordinarily allowed in single-family residential zoning may not appear out of character. Further, the
platted lot is 25 feet wide and SF-6 zoning requires a minimum interior side yard setback of 5 feet
and a side street setback of 15 feet, these setbacks leave 5 feet of “buildable” width. The literal
enforcement of the setback standards on this particular lot creates an unnecessary hardship or
practical difficulty in the development of the property. This hardship is not self-imposed, nor is it
affecting properties in the same zoning district. The relief provided by granting this variance will
not adversely affect permitted uses of adjacent conforming properties. Furthermore, although the
street side setback would be reduced by this variance request, according to the site plan submitted
by the applicant the proposed building will be setback far enough from the property boundaries so
as to not interfere with the required visibility triangle at the intersection of Holiday Street and S.
Chestnut Street.

Further, S. Chestnut is identified as being a collector road in the City of Tomball’s major
thoroughfare plan. The current right-of-way (ROW) width dedicated to S. Chestnut Street is 60
feet, according to the City of Tomball construction design standards for collector streets, this is
the standard right-of-way width. Therefore, any future projects to improve S. Chestnut Street
should not require additional dedication of public right-of-way.

Finally, the approval of this variance request will promote infill and redevelopment on an
otherwise unbuildable lot within Old Town Tomball.

RECOMMENDATION

City Staff has reviewed the request and recommends approval of BOA Case P22-286.

PUBLIC COMMENTS

Property owners within 300 feet of the project site were mailed notification of this proposal and a
notice of public hearing was published in the Potpourri on August 24, 2022. Public responses will
be provided in the Board packets or at the meeting.

EXHIBITS

Aerial Location Map
Zoning Map

Future Land Use Map
Plot Plan Setback Exhibit
Site Photo(s)

Application
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Exhibit “A”
Aerial Map

Location Map
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Exhibit “B”
Zoning Map

Zoning Map
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Exhibit «“C”
Future Land Use Map

[77) P22-286
Transitional
I Residential

Parks & Open
..

- Business Park
and Industrial

Page 5 of 13



IT): 912 SF.

20 %

CHESTNUT GREENS

(PLATED AS CHESTNUT ST.)

Exhibit “D”
Plot Plan Setbacks
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Exhibit “E”
Site Photo(s)

Subject Property
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Holiday Street
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Neighboring Propert(south)
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Nelghborlng Property (north of Holiday St.)
: x, i
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Exhibit “F”
Application

| RECEIVED (KC) |

7/29/2022 Revised: 4/29/2020

P&Z #22-286

ZONING BOARD OF ADJUSTMENTS (BOA)
VARIANCE APPLICATION

Planning Division

Variance(s) Defined: A variance is the authority to depart from the application of areas,
side yards, setback, height, and similar regulations to prevent unnecessary hardships.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

Applicant

Name: Rodo \Fo &H’ elff 0. : Title: Q(G—S : é(it\.H' / cwmnelk
Mailing Address,__ 29110 ShXon) WAL ciyy Hock\ey sume  1X
771 7 o Contact.___Rody BACRCA

Phone: (B34 731- 574 Email &k (\)d\_j\}clcl@ (thao . Com

Owner

Name: b : C’I y ] 46 ?(Oee (h M‘ian-T'Nc-Title: Tres ZJC«)—{»
Mailing Address: 2390 SAYed WAY City: Hoctte  state: LE
i 11177 Contact;___@NJT RArR(A —

Phone: (B32)_72(-2579 Email (Vaﬂsqq [23) 'j‘{"‘o“ . Com

Description of Proposed Project: = (\ng le. Fam \ | W (o) SYuGion Hame

Physical Location of Property: O Houb\'\’\{ $T' TO MQRH :.(_X 2Ed 3"}§

[General Location — approximate distance to nearest existing strect corner]

Legal Description of Property: £l = 2 @\‘Q LOB

[Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block]

HCAD Kdentification Number:_O 35 2 120 B 0052 Acreage: 0,080 35Y
Current Use of Property: \N}( C‘f( UT LOT_

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405
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Revised: 4/29/2020

VARIANCE(S) REQUESTED

Applicable Zoning Ordinance Requirements and Sections:

Sk (o - ﬂgp’\:co\b\e, SeT Back s \5°
: Secrion) S50O-T11 (2.6)

Variance Requested:

5iDe.  SexrBaclé Pedvction) Tom CHeSkalor €T

W dacance

A description of hardship letter must be submitted in conjunction with this application. The
criteria for a hardship are outlined in the attached document titled “Description of Hardship.” In
the letter, state variance(s) requested specifically and in detail (identify section and requirement).
Please attach separate sheets(s) as necessary.

This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. I understand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and possible denial.

g Aeeenie Wt N, .99 099

Signature of Applicant Date
X
Signature of Owner Date

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405
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