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 PREAMBLE 
 

We, the citizens of Tomball, Texas, in order to establish a Home Rule Municipal Government, 

provide for the future progress of our City and obtain more fully the benefits of local self-

government, do hereby adopt this Home Rule Charter in accordance with the Constitution and 

Statutes of the State of Texas; and do hereby declare the residents of the City of Tomball, in Harris 

County, Texas, living within the legally established boundaries of the said City, to be a political 

subdivision of the State of Texas incorporated forever under the name and style of the “City of 

Tomball” with such powers, rights and duties as herein provided. 

 

 ARTICLE I 

 INTRODUCTORY PROVISIONS 

 

SECTION 1.01 - CORPORATE NAME 
 

The inhabitants of the City of Tomball, in Harris County, Texas, within the Corporate limits as 

now established and as hereafter established, shall continue to be and are hereby constituted a 

municipal body politic and corporate, in perpetuity, under the name of “The City of Tomball”, and 

having such powers, privileges, rights, duties and immunities as are herein provided. 

 

SECTION 1.02 - MEANING OF THE WORD “CITY” 
 

When used in the Charter, unless otherwise apparent from the context, the word “City” shall be 

construed to mean the City of Tomball. 

 

SECTION 1.03 - MEANING OF THE WORD “COUNCIL” 
 

When used in the Charter, unless otherwise apparent from the context, the word “Council” shall 

be construed to mean the City Council of the City of Tomball. 

 

SECTION 1.04 - EFFECT OF CHARTER ON EXISTING LAW 
 

All codes, ordinances, resolutions, rules and regulations in force in the City on the effective date 

of this Charter, and not in conflict with this Charter, shall remain in force until altered, amended 

or repealed by Council.  All taxes, assessments, liens, encumbrances and demands, of or against 

the City, fixed or established before such date, or for the fixing or establishing of which 

proceedings have begun at such date, shall be valid when properly fixed or established either under 

law in force at the time of the beginning of such proceedings or under the law after the adoption 

of this Charter. 

 

SECTION 1.05 - GENDER OF WORDING 
 

The masculine gender of the wording used throughout this Charter shall always be interpreted to 

mean either sexany gender. 
 

SECTION 1.06 - RENUMBERING OF CHARTER 



 

Subsequent to the Charter amendment election of May 10, 2014, the Council shall by ordinance 

authorize the general editing of this Charter to renumber and rearrange as necessary all articles, 

sections, and subsections therein, or amendments thereto. 

 

 ARTICLE II 

 FORM OF GOVERNMENT AND BOUNDARIES 
 

SECTION 2.01 - FORM OF GOVERNMENT 
 

The municipal government provided by the Charter shall be known as the “Council-Manager” 

Government.  Pursuant to its provisions and subject only to the limitations imposed by the State 

Constitution, the Statutes of this State and by this Charter, all powers of the City shall be vested in 

an elective Council which shall enact local legislation, adopt budgets, determine policies and 

appoint the City Manager, who in turn, shall be held responsible to the Council for the execution 

of the laws and the administration of the government of the City.  All powers of the City shall be 

exercised in the manner prescribed by this Charter, or if the manner be not prescribed, then in such 

manner as may be prescribed by ordinance, the State Constitution or the Statutes of this State. 

 

SECTION 2.02 - BOUNDARIES 
 

The boundaries and limits of the City are hereby established and described as those which exist 

under authority of the current City ordinances as displayed on a map maintained by the City 

Secretary and those boundaries established and changed hereafter as amended. 

 

SECTION 2.03 - ANNEXATION 
 

The Council may by ordinance annex territory lying adjacent to the City with or without the 

consent of the inhabitants in such territory or the owners thereof, not inconsistent with the 

procedural rules prescribed by law applicable to the cities operating under charters as adopted or 

amended underin accordance with State law. 

 

As provided by State statutes, any annexation of territory initiated at the request of the landowner 

shall not be charged against the City's annual annexation quota. 

 

SECTION 2.04 - DETACHMENT OF TERRITORY 
 

Territory lying within the boundary limits of the City and adjoining the outer boundary of the City 

may be detached from the City by ordinance following a petition or by ordinance following public 

notice.  However, any territory so detached shall be liable for its pro-rata share of any debts 

incurred while it was a part of the City, and the City shall continue to levy and collect taxes on the 

property within said territory until indebtedness has been discharged.   

 

SECTION 2.05 - BOARDS, AGENCIES AND COMMISSIONS 
 

The Council shall have the authority to establish by ordinance such boards, agencies and 



commissions as it may deem necessary or desirable for the conducting of the City's business and 

the management of its affairs.  The membership, authority, duties, functions and responsibilities 

of such boards, agencies and commissions shall be such as are specified by ordinance.  The 

authority, duties, functions and responsibilities thus granted to and conferred on such boards, 

agencies and commissions shall not be incompatible with the provisions of this Charter and shall 

in no manner conflict with, usurp or transfer any privilege, authority, duty, function or 

responsibility specifically granted herein or by the laws of the State of Texas to another office, 

board, agency or commission of the City. 

 

ARTICLE III 

 GENERAL PROVISIONS 
 

SECTION 3.01 - OFFICIAL OATH 
 

Before entering upon the duties of their respective offices, all officers of the City shall take and 

subscribe to the official oath prescribed in the Constitution of the State of Texas. 

 

SECTION 3.02 - AMENDING THE CHARTER 
 

Amendments to this Charter may be framed and submitted to the voters of the City in the manner 

provided by State law. 

 

SECTION 3.03 - SEVERABILITY CLAUSE 
 

If any Section or part of a Section of this Charter is held to be invalid or unconstitutional by a court 

of competent jurisdiction, such invalidity shall not invalidate or impair the validity, force or effect 

of any other Section or part of a Section of this Charter. 

 

SECTION 3.04 - JUDICIAL NOTICE 
 

This Charter shall be deemed an official document; shall have the force and effect of a general 

law; may be read in evidence without pleading or proof; and judicial notice shall be taken hereof 

in all courts and places without further proof. 

 

SECTION 3.05 - PUBLIC RECORDS 
 

All public records of every office, department, agency or other entity of the City shall be open to 

inspection by any citizen at all reasonable times, except for those records exempted by the Texas 

Open Records Act or other law. 

 

SECTION 3.06 - OFFICIAL NEWSPAPER  
 

The Council shall have power to contract with, and by ordinance or resolution, annually designate 

a public newspaper of general circulation in the City as the official newspaper thereof and to 

continue as such until another is designated, and shall cause to be published therein all ordinances, 

notices and other matters required to be published by this Charter, by the ordinances of the City or 



by the Constitution or laws of the State of Texas.    

 

SECTION 3.07 - PROVISIONS RELATING TO ASSIGNMENT, EXECUTION AND 

GARNISHMENT 
 

The property, real and personal, belonging to the City shall not be sold or appropriated under any 

writ of execution or cost bill; and no lien of any kind shall ever exist against any such property 

owned by the City except that the lien be created or authorized by this Charter or state law.  The 

funds belonging to the City in the hands of any person, firm or corporation shall not be subject to 

garnishment, attachment, or sequestration nor shall the City be subject to garnishment on account 

of due to any debt it may owe or funds or property it may have on hand or owing to any person.  

Neither the City nor any of its officers or agents shall be required to answer any writ or garnishment 

on any account whatever.  The City shall not be obligated to recognize any assignment of wages 

or funds by its employees, agents or contractors, except as required by state or federal law. 

 

SECTION 3.08 - SECURITY AND BOND NON-REQUIREMENT 
 

It shall not be necessary in any action, suit or proceedings in which the City is a party, for any 

bond or other security to be demanded or executed by or on behalf of said City in any of the State 

Courts, but in all such actions, suits, appeals or proceedings same shall be conducted in the manner 

as if such bond or other security had been given as required by law. 

 

 ARTICLE IV 

 POWERS OF THE CITY 

 

SECTION 4.01 - GENERAL 
 

The City may use a corporate seal; may sue and be sued; may contract and be contracted with; 

may implead and be impleaded in all courts in all matters whatsoever; may cooperate with the 

government of the State of Texas or any agency thereof, the Federal Government or any agency 

thereof or any political subdivision of the State of Texas; and shall have all the powers granted to 

Home Rule cities by the Constitution and laws of the State of Texas, together will with all the 

implied powers necessary to carry into execution of all the powers granted.  The City may own or 

acquire property within or without its boundaries for any municipal purpose in fee simple or in 

any lesser interest or estate, by purchase, gift, devise, lease or condemnation and may sell, hold, 

lease, manage, control and police any property now owned by it or which it may hereafter acquire, 

and shall have the right to lease or let its property whether inside or outside the City limits, subject 

to the limitation hereinafter set out, and may construct, own, lease, operate and regulate the public 

utilities; may assess, levy and collect taxes for general and special purposes on all lawful subjects 

of taxation; may borrow money on the faith and credit of the City by issuance and sale of bonds, 

warrants or notes of the City; may appropriate the money of the City for all lawful purposes; may 

regulate and control the use, for whatever purpose, of the streets and other public places; may make 

and enforce all police, health, sanitary and other regulations; and may pass such ordinances as may 

be expedient for the protection and maintenance of good government, peace and welfare of the 

City, for the performance of the functions thereof, for the order and security of its residents; and 

may provide suitable penalties for the violation of any ordinance enacted by the City; and, except 



as prohibited by the Constitution and laws of this State or restricted by this Charter, the City may 

exercise all municipal powers, functions, rights, privileges and immunities of every name and 

nature whatsoever. 

 

SECTION 4.02 - GENERAL POWERS ADOPTED 
 

The enumeration of the particular powers in this Charter shall not be held or deemed to be 

exclusive but in addition to the powers enumerated herein or implied hereby or appropriate to the 

exercise of such powers, the City shall have and may exercise all power of local self-government 

and all other powers which, under the Constitution and laws of the State of Texas, it would be 

competent for this Charter specifically to enumerate. 
 

SECTION 4.03 - EMINENT DOMAIN 
 

The City shall have the full power and right to exercise the power of eminent domain when 

necessary or desirable to carry out any of the powers conferred upon it by this Charter or by the 

Constitution and laws of the State of Texas.  The City may exercise the power of eminent domain 

in any manner authorized or permitted by the Constitution and laws of this State.   

 

 

The power of eminent domain hereby conferred shall include the right of the City to take the fee 

in land so condemned and such power and authority shall include the right to condemn public 

property for such purposes.  The City shall have and possess the power of condemnation for any 

municipal or public purpose even though not specifically enumerated in this Charter. 

 

SECTION 4.04 - REQUIRED NOTICE FOR CLAIMS AGAINST THE CITY 
 

Before the City shall be liable for damages for the death or personal injuries of any person or for 

damages to or destruction of property of any kind, the person injured, if living, or his 

representatives, if deceased, or the owner of the property damaged or destroyed, his agent or 

attorney shall give the City Manager or City Secretary notice in writing of such death, injury, 

damage or destruction, duly verified by affidavit, within six (6) months after the damages were 

sustained, stating specifically in such written notice when, where, and how the death, injury, 

damage or destruction occurred, and the apparent extent of any such injury, the amount of damages 

sustained, the actual residence of the claimant by street and number at the date the claim is 

presented, the actual residence of such claimant for six (6) months immediately preceding the 

occurrence of such death, injury, damage or destruction and the names and addresses of all 

witnesses upon whom it is relied to establish the claim for damages.  No action at law for damages 

shall be brought against the City for such death, injury, damage or destruction prior to the 

expiration of ninety (90) days after the notice herein described has been filed with the City 

Manager or City Secretary.   

 

ARTICLE V 

ELECTIONS 

 

SECTION 5.01 - ELECTIONS:  REGULAR AND SPECIAL 



 

A. All City elections shall be conducted and publicized in accordance with the Texas Election 

Code. 

 

B.  The regular City election shall be held annually on the second Saturday in May or such 

other date as requireduniform election dates as designated by the Texas Election Code.  

The Council shall be responsible for specifying the places for holding such elections.  

 

C.  The Council may, by resolution or ordinance, order a special election for purposes 

consistent with this Charter and laws of the State of Texas.  The Council will fix the time 

and places for such a special election and provide all means for holding same. 

 

D.  Municipal elections shall be conducted by election officials appointed by the Council, or 

as otherwise prescribed by law.  Sample ballots identical in format to those used in the 

specific election shall be posted in the voting place(s) for the purpose of voter orientation. 

 

E.  All municipal elections shall be publicized in accordance with the Texas Election Code. 

 

SECTION 5.02 - REGULATIONS AND LAWS GOVERNING CITY ELECTIONS 
 

The provisions of the General Election Laws of the State of Texas shall apply to all elections held 

under this Charter.  All elections provided for by this Charter shall be conducted by the election 

authorities established by law.   

 

The Council shall adopt any ordinances or regulations which it considers desirable, consistent with 

the election laws of the State of Texas and this Charter. 

 

SECTION 5.03 - FILING FOR OFFICE 
 

Any qualified citizen as defined by Article 6.03 of this Charter may file for election to the Office 

of Mayor or Council Member.  A signed application and prescribed oath shall be filed with the 

City Secretary in accordance with the Texas Election Code and any other forms as required by 

City or State law. 

 

SECTION 5.04 – OFFICIAL BALLOT 
 

Candidates for all offices may reside in any portion of the City.  The names of all candidates for 

office, except such as may have withdrawn, become ineligible or died, shall be printed on the 

official ballot in an order determined by the drawing of lots conducted by the City Secretary.  

Council members shall be designated on the official ballot with the place system, as defined by 

Article 6.02 of this Charter.  The position number sought by the candidate shall be indicated on 

the ballot.  Incumbent Council members seeking re-election must file for the position for which 

they were originally elected. 

 

SECTION 5.05 - ELECTION BY MAJORITY 
 



At the regular election, or any special election held to fill vacancies in the Mayor or Council 

member positions, the candidate receiving the majority of votes cast for the position shall be 

declared elected.  If none of the candidates for a given position receives a majority of the votes 

cast, a run-off election shall be conducted in accordance with the TEXAS ELECTION CODE 

between the two candidates receiving the greatest number of votes. 
 

SECTION 5.06 - CONDUCTING ELECTIONS 
 

All residents who have complied with voter registration requirements as provided by the State 

Election Code shall be eligible to vote in the City elections.  Election officials will be appointed 

by the Council, consistent with State laws, and compensation shall be set by the Council.  Early 

voting shall be governed by the State Election Code of the State of Texas. 

 

SECTION 5.07 - CANVASSING ELECTIONS 
 

The returns of all elections shall be delivered forthwith to the Mayor and City Secretary by the 

Election Judge.  The Council shall canvass the returns and declare the results of such election in 

accordance with the provisions prescribed by State (Texas Election Code 67.003) and Federal 

election laws. 

 

SECTION 5.08 - COUNCIL TO BE JUDGE OF ELECTION QUALIFICATIONS 
 

The Council shall make all regulations which it considers needful or desirable, not inconsistent 

with this Charter or the laws of the State of Texas as now or hereafter amended, for the conduct of 

municipal elections, for the prevention of fraud in such elections and for the recount of ballots in 

case of doubt of fraud.  Municipal elections shall be conducted by appointed election authorities 

in accordance with Federal and State law.  Should a run-off election result from any regular or 

special election, the appointed election authorities shall continue to act under their original 

commissions and shall conduct said resulting run-off election. 

 

SECTION 5.09 - OATH OF OFFICE 
 

All elected officials shall, before entering upon the duties of their respective offices, take and 

subscribe to the official oath prescribed in the Constitution of the State of Texas. 
 


