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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  September 11, 2023 

City Council Public Hearing Date: September 18, 2023 

 

Rezoning Case:  Z23-13 

Property Owner(s):  Hightower Investments Ltd. 

Applicant(s): Hightower Investments Ltd. 

Legal Description: Lots 1 & 2, Block 53 of Revised Map of Tomball 

Location:  Located at 400 N. Elm Street, within the City of Tomball, Harris 

County, Texas. (Exhibit “A”) 

Area:     0.32 acres (approximately) 

Comp Plan Designation: Old Town (Exhibit “B”) 

Present Zoning: Single Family Residential – 6 (SF-6) (Exhibit “C”)  

Request: Rezone from Single Family Residential – 6 (SF-6) to Old Town 

and Mixed-Use (OT & MU) 

Adjacent Zoning & Land Uses: 

North:  Single Family Residential – 6 (SF-6)/Spring Creek Animal Hospital 

South:  Oxford Street, Single Family Residential – 6 (SF-6)/Single Family Residence  

West:  Single Family Residential – 6 (SF-6)/Single Family Residence (Homestead) 

East:  N. Elm Street, Single Family Residential – 6 (SF-6), Railroad/Vacant Land  

BACKGROUND 

The subject property has been within the city limits of Tomball since 1907. According to Harris 

County Appraisal District records a single family residence was constructed on the property in 

1950. The applicant’s request is to rezone the subject property to Old Town and Mixed-Use (OT 

& MU) to make the property more desirable for future buyers. The proposed use is not specified 

by the applicant at this time. 
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ANALYSIS 

 

Description: The subject property comprises about 0.32 acres and is located at 400 N. Elm Street, 

at the corner of N. Elm Street and Oxford Street. The subject property is zoned SF-6 and has been 

within this zoning classification since the City of Tomball adopted zoning in 2008. All surrounding 

properties are also zoned SF-6. The property immediately to the north of the subject property 

contains Spring Creek Animal Hospital, this commercial building was constructed in 1996 and is 

presently a legally non-conforming use. To the south of Oxford Street is a single-family residence. 

The property to the west also contains a single-family residence (homestead). To the east across 

N. Elm Street is vacant land and railroad tracks.  

 

Comprehensive Plan Recommendation: The property is designated as “Old Town” by the 

Comprehensive Plans Future Land Use Map. This Old Town category is intended to be “highly 

walkable and promote a distinct sense of place”.  

 

According to the Comprehensive Plan, “land uses should consist of a mix of residential, office, 

retail, entertainment, restaurants, and public facilities. Secondary uses include bed and breakfast 

lodging, live-work buildings, places of assembly or even venues and home professions”. 

 

The Comprehensive Plan recommends the zoning district of – OT & MU (Old Town and Mixed 

Use) for the Old Town land use category.  

 

Additionally, the Comprehensive Plan states – “The following considerations should be used as 

guidance for regulatory modifications or as part of decision-making: New development should 

encourage building to the street at a pedestrian scale, with no parking between the front building 

façade and the street. Pedestrian enhancements such as wide sidewalks, pedestrian furnishings, 

and street trees should be emphasized.” 

 

According to Section 50-79 (Old Town and Mixed-Use District), the nature of the Old Town & 

Mixed Use District “is a mixture of retail, commercial and other non-residential uses, along with 

single-family homes and multiple-family uses. The city’s comprehensive plan endorses the 

continuation of the mixture of uses in these areas”. Additionally, Old Town & Mixed-Use zoning 

“is intended to provide a zoning mechanism for a variety of uses in the original town site and those 

areas that have a diverse mixture of uses”.   

 

Staff Review Comments: 

The request to rezone to Old Town & Mixed-Use (OT & MU) is in accordance with the Future 

Land Use Map which identifies the subject property as being within the “Old Town” Future Land 

Use Category. Rezoning the property as requested would achieve the goals and objectives outlined 

in the Comprehensive Plan. This is particularly true regarding growth and capacity by encouraging 

infill and redevelopment, while utilizing existing infrastructure within Old Town Tomball. 

Additionally, this zone change request will promote the goal of encouraging development with a 

mixture of uses in a walkable environment. According to the Comprehensive Plan “locating 

community facilities, services, and limited commercial services within and near existing 

neighborhoods has the potential to create mutually-beneficial synergies and higher quality of life”. 

This request also serves to achieve the community livability goal of encouraging the expansion of 

Old Town so that it continues to grow as the City grows. The property immediately north is an 

existing legally non-conforming commercial use, the western half of the block is occupied by 

another commercial use (Tomball Bible Church) and one-half block to the south is “Old Town”. 

Old Town is the area bounded by the railroad tracks, Houston, Pine, and Fannin Streets. This area 
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is largely comprised of a mixture of commercial uses alongside single family residences. That 

being said, the uses which would be allowed on the subject property within the requested Old 

Town & Mixed-Use zoning would continue to promote a mixture of land uses in the surrounding 

Old Town area and said uses would be in character with the properties.  

  

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on August 29, 2023. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case Z23-13. 

 

EXHIBITS 

 

A. Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo(s) 

E. Rezoning Application 

  



 Page 4 of 17 

Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan Map 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Neighbor (West) 

Subject Site 
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  Neighbor (East) 

Neighbor (North) 
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Neighbor (South) 
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Exhibit “E” 

Rezoning Application 
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