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                                                      Community Development Department  
 

                                          Conditional Use Permit  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  September 11, 2023 

City Council Public Hearing Date: September 18, 2023 

 

Rezoning Case:  CUP23-06 

Property Owner(s):  Equalizer USA, Inc. 

Applicant(s): Morales Engineering Associates, LLC. 

Legal Description: Lot 69 of Tomball Townsite Outlots  

Location:  Located at the northeast corner of Rudolph Road and E. Hufsmith 

Road, within the City of Tomball, Harris County, Texas. (Exhibit 

“A”) 

Area:     7.51 acres (approximately) 

Comp Plan Designation: Neighborhood Commercial (Exhibit “B”) 

Present Zoning and Use: Agricultural (AG) (Exhibit “C”) / Baseball Academy with Fields & 

Batting Cages (Exhibit “D”) 

Proposed Use(s): Playfield or stadium (private) 

Request: Conditional Use Permit (CUP) for Playfield or stadium (private) 

Adjacent Zoning & Land Uses: 

North:  Agricultural (AG) / Vacant Land 

South:  E. Hufsmith Road, Multifamily Residential District (MF), Single Family 

Residential – 6 (SF-6) / Vacant Land 

West: Rudolph Road, Commercial (C), Single Family-20 (SF-20) / Tru Expressions 

Photography, Vacant Land 

East:  Agricultural (AG) \ Single- Family Residence 

BACKGROUND 

The subject property has been located within the city limits of Tomball since at least 1909 and is 

currently developed and being used as a baseball academy, with paved parking, baseball fields, 

batting cages, an administrative office building, and concession stand. This use is identified as 

being the “Playfield or stadium (private)” land use category in the Tomball Code of Ordinances. 

Per the applicant, the owner intends to make additional improvements to the site, including an 
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enclosed technical training building, unenclosed covered bullpen areas, and unenclosed covered 

batting cages. The owner does not want to rezone the property currently and wants to continue to 

operate the existing facility strictly as a baseball academy. The Playfield or stadium (private) land 

use is permitted within the current Agricultural zoning district with the approval of a Conditional 

Use Permit (CUP). This CUP will bring the land use into legal conformity and thereby allow the 

planned expansion(s) to this land use on the subject property. 

Conditional Use Permits provide opportunities to further consider whether a location is appropriate 

for the proposed use and to apply conditions that promote the compatibility of the proposed use 

with the surrounding properties and land uses. 

 

ANALYSIS 

 

Description: The subject property comprises approximately 7.51 acres, located at the northeast 

corner of E. Hufsmith Road and Rudolph Road. The property is presently located within the 

Agricultural (AG) zoning district and has been within this zoning designation since the adoption 

of zoning by the City of Tomball in 2008. Immediately north of the subject site is vacant land 

within the Agricultural (AG) zoning district. East of the subject property is an existing single 

family residence within the Agricultural (AG) district. To the south are vacant parcels within the 

Multi-Family Residential (MF) and Single Family Residential – 6 (SF-6) districts. West of 

Rudolph Road is a photography studio within Commercial (C) zoning.  

 

Conformance with the Factors for Consideration of CUP (Sec. 50-81 (f): 

 

According to Section 50-81 (f) of the Chapter 50 (Zoning), when considering applications for a 

CUP, the City shall, on the basis of the concept plan and other information submitted, evaluate the 

impact of the conditional use on and the compatibility of the use with surrounding properties and 

neighborhoods to ensure the appropriateness of the use at a particular location. Specific 

considerations shall include the extent to which: 

 

1. The proposed use at the specified location is consistent with the goals, objectives, 

and policies contained in the adopted Comprehensive Plan; 

 

The subject property is designated as Neighborhood Commercial by the Comprehensive 

Plan’s Future Land Use Map (FLUM). This land use category is intended for commercial 

uses that complement residential development and have auto and pedestrian accessibility. 

Appropriate land uses include restaurants, retail, professional services, clinics, and offices. 

Recommended secondary uses include places of assembly or event venues, local utility 

services, and government facilities. Recommended zoning categories are O: Office, GR: 

General Retail, and PD; Planned Development. The proposed CUP for Playfield or stadium 

(private) provides active recreational opportunities which support nearby residential 

development.  

 

2. The proposed use is consistent with the general purpose and intent of the 

applicable zoning district regulations; 

 

According to the Zoning Ordinance, “a conditional use is a land use which, because of its 

unique nature, is compatible with the permitted land uses in a given zoning district only 

upon a determination that the external effects of the use in relation to the existing and 
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planned uses of adjoining property and the neighborhood can be mitigated through the 

imposition of certain standards and conditions.” 

 

The property has been zoned Agricultural since the inception of zoning in 2008. According 

to Chapter 50 (Zoning) in the Tomball Code of Ordinances, this district is appropriate for 

ranching, propagation and cultivation of crops and similar uses of vacant land, and single-

family uses on large lots. The Agricultural zoning district is also intended to be a temporary 

holding zone until permanent zoning is approved. Playfield or stadium (private) is 

permitted in this district with a CUP.  

 

3. The proposed use meets all supplemental standards specifically applicable to the 

use as set forth in the Zoning Ordinance; 

  

Yes, the proposed use will meet all supplemental standards outlined in Chapter 50 of the 

Code of Ordinances. Prior to expansion of operations, an official site plan shall be 

submitted to the City of Tomball Community Development Office identifying the planned 

location of all associated site improvements to ensure all standards applicable by the code 

of ordinances and/or required by this Conditional Use Permit are met. 

 

4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and, as required by the particular 

circumstances, includes improvements or modifications either on-site or within 

the public rights-of-way to mitigate development-related adverse impacts; 

 

The use is currently existing and is consistent with the surrounding mix of land uses 

currently found in the area. Staff believes that a Playfield or stadium (private) use at this 

location would not be out of character with the surrounding area, particularly given that 

the use is in existence and the property is located at the intersection of two major 

thoroughfares E. Hufsmith Road (major arterial road) and Rudolph Road (collector road). 

Intersections such as this are ordinarily considered appropriate for commercial activities, 

as they provide convenient vehicular access and exposure often necessary for commercial 

success.  

 

5. The proposed use is not materially detrimental to the public health, safety, 

convenience and welfare, or results in material damage or prejudice to other 

property in the vicinity. 

 

Staff does not anticipate any adverse effects on surrounding properties. 

 

PUBLIC COMMENT 

Property owners within 300 feet of the project site were mailed notification of this proposal and 

a Notice of Public Hearing was published in the paper on August 29, 2023. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or 

during the public hearing. 
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RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of CUP Case CUP23-06 with the following condition(s); 

 

• All future improvements associated with “Playfield or stadium (private)” land use must 

be in general conformance with the conceptual site exhibit provided by the applicant 

detailing the location of all planned structural improvements.  

 

EXHIBITS 

 

A. Location Map 

B. Future Land Use Plan Map 

C. Zoning Map 

D. Site Photo 

E. Conditional Use Permit Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B”  

Future Land Use Plan Map 
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Exhibit “C” 

Zoning Map 
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Exhibit “E” 

Site Photo(s) 

   Subject Site 
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Neighbor (West) 

 

 

Neighbor (East) 
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Neighbor (North) 

Neighbor (South) 
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Exhibit “E” 

Conditional Use Permit Application 
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