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  Community Development Department  
 

 

Board of Adjustments (BOA) Staff Report 
 

   Board of Adjustments Hearing Date: November 9, 2023 

 

Case BA23-02: Request by 722 Carrell LLC., represented by Jason & Jamiee Olson for variances 

from Section 50-73 (subsection (d)(2) f.1 & f.2) to reduce the minimum building separation 

requirement ordinarily required within Multi-Family (MF) zoning. As well as a variance from 

Section 50-73 (subsection (d)(2)(e)) to allow windows on the second floor of buildings located 

within a multi-family development complex. 

Property Owner(s):   722 Carrell LLC.  

Applicant(s):   Jason & Jamiee Olson  

Legal Description:  2.78 acres, being a portion of Lots 83, 85, & 96 of Tomball Outlots 

Location:  722 Carrell Street 

Lot Area:    Approximately 2.78 acres 

Present Zoning & Use: Multi-Family (MF) (Exhibit “B”) / Single Family Residence 

(Exhibit “D”) 

Comp Plan Designation: Neighborhood Residential (Exhibit “C”) 

Adjacent Zoning & Land Uses:  

North: Single Family Residential - 6 (SF-6)/Residential Neighborhood  

South: Single Family Residential - 9 (SF-9)/Church 

  

West:  Planned Development District (PD#11)/Residential Neighborhood  

East: Multi-Family Residential (MF)/Multi-Family Apartment Complex  

 

BACKGROUND 

City staff met with the applicant(s) earlier this year to discuss the establishment of a “pocket 

neighborhood” on the subject property. This community would be comprised of multiple detached 

single family dwelling units all located on a single lot. Such an arrangement is considered a multi-

family development due to the nature of having multiple families (3 or more) all living on the same 

parcel of land. This style of development is permissible within the Multi-Family Residential (MF) 

zoning district that the property falls within. Because this development is considered a “multi-

family” development, and the subject property is located within MF zoning all standards outlined 

within Section 50-73 are applicable. These standards include Section 50-73(d)(2)(f.1) and 

(d)(2)(f.2) which define minimum building separation requirements. Specifically, d.f.1 states, one 

story buildings must be 15-feet apart if the building is without openings and 20-feet apart if the 

building is with openings. While d.f.2 states, two story buildings (or two-story buildings adjacent 

to one story buildings) must be a minimum of 20-feet apart if the building is without openings and 

35-feet apart if the building is with openings. The applicants are requesting variances from each 

of these standards to permit buildings as close as 6-feet apart regardless of height and/or openings. 
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The variance from Section 50-73 (d)(2)(f.1) would be a 9-foot variance from the ordinarily 

required 15-foot separation for one story buildings without openings and a 14-foot variance from 

the ordinarily required 20-foot separation for one story buildings with openings.  The variance 

from Section 50-73 (d)(2)(f.2) would be a 14-foot variance from the ordinarily required 20-foot 

separation for two story buildings without openings and a 29-foot variance from the ordinarily 

required 35-foot separation for two story buildings with openings. Lastly, the applicants are 

seeking a third variance from Section 50-73 (d)(2)(e) to allow multiple-story buildings within the 

multifamily development complex to be constructed with windows above the first floor on any 

sides regardless of whether or not the building(s) are within 100-feet of property zoned for single-

family uses, existing residential platted lots or existing single-family residences. According to the 

concept plan provided by the applicant this variance would apply to ONE of the proposed FOUR 

two-story structures within this multi-family complex. The specific variance would be a 10-foot 

variance from the required 100-foot setback, which would allow ONE of the two-story structures 

as close as 90-feet to the existing single-family residential zoning district west of the subject 

property.  

 

ANALYSIS    
Section 50-33 (f.4) defines certain criteria for the Board of Adjustment to consider when making 

decisions to grant a variance request. City staff has reviewed the requests as well as the criteria for 

approval and have determined the following:  

1. That literal enforcement of the controls will create an unnecessary hardship or practical 

difficulty in the development of the affected property. 

a. BUILDING SEPARATION VARIANCES:  

i. The literal enforcement of the building separation standards does not create 

an unnecessary hardship or practical difficulty in the development of the 

property. 

b. WINDOWS ABOVE THE FIRST FLOOR VARIANCE 

i. The applicants intend on developing a multi-family complex comprised of 

single-family detached dwelling units, which function much like traditional 

single-family homes. These dwelling styles are similar to what currently 

exists north and west of the site within the existing traditional single family 

residential neighborhoods. In typical single family residential 

neighborhoods, it is not uncommon to find two-story single-family 

residential dwellings (with windows above the first floor) neighboring other 

single-family residential dwellings. It could be viewed that there is no 

difference between these existing arrangements and the intended 

development of the subject property with two story single-family detached 

dwelling units adjacent to the homes found within these existing 

neighborhoods. The enforcement of this standard could be viewed as 

depriving the applicants reasonable use of their property which is presently 

zoned for Multi-Family residential. Further, it is worth noting that the 

requested variance would apply to only ONE of the FOUR planned two-

story structures. This variance would allow this one structure as close as 90-

feet to the existing single-family residential zoning district. City staff 

believes that this 10-foot reduction in setback to allow windows above the 

first floor on this single structure is negligible and will meet the intent of 

the Code of Ordinance.  

2. That the granting of a variance will be in harmony with the spirit and purpose of this chapter 

(Chapter 50). 

a. BUILDING SEPARATION VARIANCES:  
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i. City staff believe that the requested variances from the building separation 

standards would be in harmony with the spirit and purpose of Chapter 50. 

It is believed that the building separation standards defined within Chapter 

50 is to provide additional governance over the density of dwellings within 

Multi-Family developments and assist in the establishment of minimum 

open space standards. However, it is worth noting that density standards 

governing the total number of units allowed on site are established within 

the multi-family zoning district standards elsewhere. Specifically, Section 

50-72 (a) defines the number of units per acre allowed within Multi-Family 

zoning as either 20 units per acre if no carports and/or garages are provided 

OR 26 units per acre if carports or garages are provided. Additionally, the 

minimum open space standards required for Multi-Family is required within 

Section 50-72 (d.5), which states a minimum of 50% of the gross platted 

area must be reserved for green space. Lastly, the adopted International 

Building Code (IBC) which governs the construction of buildings within 

the City of Tomball does not prohibit the construction of these structures 

with the requested 6-foot building separation. Instead, the IBC establishes 

minimum construction standards for how the buildings themselves must be 

constructed, said standards are as follows:  

1. One (1) hour fire wall must be incorporated into the design of the 

buildings. 

2. No more than ten (10) percent of the walls adjacent to neighboring 

buildings may be comprised of openings, twenty-five (25) percent 

if the buildings are provided with fire suppression systems.  

3. The structure cannot exceed 2-stories in height. 

b. WINDOWS ABOVE THE FIRST FLOOR VARIANCE 

i. City staff believes the intent of the standard which prohibits windows on 

any floor above the first floor in multi-family residential complexes (when 

adjacent to single family uses) is intended to preserve the privacy of single-

family residential uses when a property is being developed with traditional 

multi-family apartment buildings. However, the intended development will 

function as if it were a traditional single family residential subdivision, in 

that these structures will be single-family detached dwelling units and thus 

could be viewed as similar to existing circumstances found in traditional 

single-family neighborhoods where two-story dwellings are permitted with 

windows on the second floor by right. As stated previously, according to 

the concept plan provided by the applicant the requested variance would 

allow ONE two-story structure as close as 90-feet to the existing single-

family residential zoning district. City staff believes that this 10-foot 

reduction in setback to allow windows above the first floor on this single 

structure is negligible, and the overall development continues to meet the 

intent of the Code of Ordinance.  

3. That the relief sought will not injure the permitted uses of adjacent conforming properties. 

a. BUILDING SEPARATION VARIANCES: 

i. The requested deviation from the required building separation standards 

presents no adverse effects to the permitted use of adjacent properties.  

b. WINDOWS ABOVE THE FIRST FLOOR VARIANCE 

i. The request to allow windows on the second floor of the proposed dwelling 

units will not present adverse effects to the permitted use of adjacent 

properties. The overall development will function similarly to a single-

family neighborhood in the sense that each structure will be comprised of a 
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single dwelling unit. The arrangement of two-story single-family dwellings 

with windows located on the second floor is routinely permitted within 

traditional single family neighborhoods.  

 

RECOMMENDATION 
City Staff has reviewed the request and recommends approval of Case BA23-02 with the following 

conditions: 

 Development of the site must be in strict compliance with the concept plan provided by the 

applicant, which illustrates no more than FOUR two-story structures centrally located 

within the multi-family complex. 

 No more than one dwelling unit is permitted per structure. 

 No structure may exceed two (2) stories in height. 

 

PUBLIC COMMENTS 

 

Property owners within 300 feet of the project site were mailed notification of this proposal and a 

notice of public hearing was published in the Potpourri on October 26, 2023. Public responses will 

be provided in the Board packets or at the meeting. 

 

EXHIBITS 
 

A. Aerial Location Map 

B. Current Zoning Map 

C. Future Land Use Map 

D. Site Photo(s) 

E. Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Zoning Map 
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Exhibit “C” 

Future Land Use Map 
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Exhibit “D” 

        Site Photo(s) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Property 

Neighboring Property (East) 
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Neighboring Property (West) 

Neighboring Property (North) 
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Neighboring Property (South)   
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Exhibit “E” 

Application 
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