RESOLUTION NO. 2023-26

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS,
AUTHORIZING THE MAYOR TO EXECUTE SETTLEMENT RELEASE DOCUMENTS
WITH ALLERGAN, CVS, WALGREENS, AND WALMART AS ADDITIONAL
SETTLING PARTIES WITHIN THE NATIONAL OPIOID SETTLEMENT
PARTICIPATION PREVIOUSLY AUTHORIZED BY THE CITY.

WHEREAS, the City of Tomball, Texas (the “City”) duly authorized participation in the opioid
settlement and adopted the Texas Term Sheet; and

WHEREAS, Allergan, CVS, Walgreens, and Walmart have now joined the proposed opioid
settlement; and

WHEREAS, the City Council hereby finds that there is a substantial need for repayment of opioid-
related expenditures and payment to abate opioid-related harms in and about the City; and

WHEREAS, the City desires to execute the settlement release forms with Allergan [EXHIBIT

A], CVS [EXHIBIT B], Walgreens [EXHIBIT C], and Walmart [EXHIBIT D], in their entirety;
and NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF TOMBALL, TEXAS:

SECTION 1. THAT the statements provided in the caption and the recitals of this Resolution are
true and correct and are adopted herein for all intents and purposes.

SECTION 2. THAT the Mayor is authorized to execute the settlement release documents
attached as Exhibits A, B, C, and D, respectively, with Allergan, CVS, Walgreens, and Walmart
in a timely manner.

PASSED AND APPROVED ON THE DAY OF 2023.

FOR THE CITY:

LORI KLEIN QUINN, MAYOR

ATTEST:

Tracylynn Garcia, City Secretary



EXHIBIT A
Subdivision and Special District Settlement Participation Form

Governmental Entity: State:

Authorized Signatory:

Address 1:

Address 2:

City, State, Zip:

Phone:

Email:

The governmental entity identified above (“Governmental Entify”), in order to obtain and in
consideration for the benefits provided to the Governmental Entity pursuant to the Agreement dated
November 22, 2022 (“Allergan Settlement™), and acting through the undersigned authorized official,
hereby elects to participate in the Allergan Settlement, release all Released Claims against all Released
Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Allergan Settlement, understands
that all terms in this Election and Release have the meanings defined therein, and agrees that
by this Election, the Governmental Entity elects to participate in the Allergan Settlement as
provided therein.

2. Following the execution of this Settlement Participation Form, the Governmental Entity shall
comply with Section IILB of the Allergan Settlement regarding Cessation of Litigation
Activities.

3. The Governmental Entity shall, within fourteen (14) days of the Reference Date and prior to
the filing of the Consent Judgment, file a request to dismiss with prejudice any Released
Claims that it has filed. With respect to any Released Claims pending in n re National
Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes the MDL
Plaintiffs’ Executive Comimittee to execute and file on behalf of the Governmental Entity a
St:lpulatmn of Dlsnnss.al With Prejudice substantially in  the form found at

4. The Governmental Entity agrees to the terms of the Allergan Settlement pertaining to
Subdivisions and Special Districts as defined therein.

5. By agreeing to the terms of the Allergan Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

6. The Governmental Entity agrees to use any monies it receives through the Allergan Settlement
solely for the purposes provided therein.




1.

10.

11.

12.

The Govermental Entty sabanits to the pusdicton of the court in the Governmental Entiby’s
state where the Comsant Tudzment 15 filed for parposes linnted to that conrt’s pole as provided
ir, and for resolving disputes to the extert provided in, the Allerzan Settlerment.

. The Goverrmmental Entiby has the nzlt to enforce the Allerzan Setflement as provided therin

. The Govenuental Emity, as a Parbicipatng Subdivision cr Parbeipating Special Dishact,

herwby becomes a Eeleasor for all parposes in the Allerzan Settlement, inchiding, but not
Iinuted to, all provisions of Secton V (Releare), and along with all deparbments, agencies,
divisions, boads, conmmissions, Subdivisiows, dishicts, mmstumestalies of oy land and
attomeys, and ayr person in their official capacitywhether elected cr appoanted to serre any of
the foregoing and amy agency, person, or other enbity clamming by or thuough any of the
frregoing, and any other enbity idertified in the defirihon of Beleascr, provides fora release o
the fullest extent of 1ts arthonty, Lis a Eeleasor, the Govenurental Entity hewh v absohately,
uncordibonally, and irevocably covenarts mot to bring, file, or clam, or to cause, assist in
bungng, or permat to be broaght, filed, cr clamed, or to otherarise seelk to establish hahility
for ary Eeleased Claims agamst ary Feleased Enhity in any forum whatsoever. The releases
provided for inthe Allerzan Settlement ave imtended to be broad and shall be iiterpreted 50 =
to give the Eelaased Enbties the bmadest possihle bay azainst any b ility relating mm anyaray
to Eeleased Claims and extend to the full extert of the powrer of the Govenurental Entity to
release claims. The Allevzan Settlerment shall be a coammplete bar to 2y Eeleased Clam.

The Govermmental Embty herdhy takes on all nghts and chlizgatioms of a Parbeipabng
Subdivsion cr Pabeipating 5 pecial Dis et as set forth in the Allerpan Settlemert.

In commecton with the releases provided for in the Alleran 5 ettlement, each Governrmental
Emtity expressly walves, releases, and forever discharges army and all provisions, nglds, and
berefits conferred by aryr laar of any state or terntory of the United 5 tates or other prisdicton,
or prareiple of comunon lawr, wiloch 15 smular, comparable, or equivalent to § 1542 of the
Califonua Civil Code, wlich mads:

General Releare; exiend. 4 gereral release does not extend to clans that the
creditor or wleasing party does not knenwr cr sus pect to exast in s or hey famr
at the tiwe of exemtng the ®lease that if’ Imoarn by lnm or hex, waonld have
matenally affected lus or her settlerment with the debtor or released party.

& Eeleasor may hewafter discover facts other than or differerd fiom those wluch it knows,
believes, or asmames to be te with respect to the Released Claims, but each Govermmnental
Exity herel v expressly waives and fally, finally, and forever settles, releases and discharges,
npon the Effective Date, any and all Eelemed Clains that may exist as of mach date but wrluch
Feleasces do not lmow or saspect to enast whether tlvoazh igneorarnce, oversizlt, emox
neghzewe or thraizh no fanlt whatscever, and wluch, if’ Imoarn, wonld materially affect the
Governmnertal Enbtes” decision to paticipate in the Allerzan Setlerment.

Hothing herein 15 mnterded to modify m army way the terms of the Allergan S ettlemerd, fo
which the Govenmhertal Entty hewhy agwes. To the extent tlis Setlerent Parbicipation
Fomn 15 mterpreted differnfly fiom the Allergan Settlement in any mwspect the Allerzan
Zettlemert controls,




EXHIBIT B
Subdivision Participation and Release Form

Governmental Entity: State:
Authorized Signatory:

Address 1:

Address 2:

City, State, Zip:

Phone:

Email:

The governmental entity identified above (“Governmental Entity”), in order to obtain and in
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated December 9, 2022 (“CVS Settlement”), and acting through the undersigned authorized
official, hereby elects to participate in the CVS Settlement, release all Released Claims against all
Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the CVS Settlement, understands that all
terms in this Participation and Release Form have the meanings defined therein, and agrees that
by executing this Participation and Release Form, the Governmental Entity elects to participate
in the CVS Settlement and become a Participating Subdivision as provided therein.

2. The Governmental Entity shall promptly. and in any event no later than 14 days after the
Reference Date and prior to the filing of the Consent Judgment. dismiss with prejudice any
Released Claims that it has filed. With respect to any Released Claims pending in In re
National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes
the Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation of Dismissal with Prejudice substantially in the form found at
https://nationalopioidsettlement.com.

3. The Governmental Entity agrees to the terms of the CVS Settlement pertaining to Participating
Subdivisions as defined therein.

4. By agreeing to the terms of the CVS Settlement and becoming a Releasor, the Governmental
Entity is entitled to the benefits provided therein, including, if applicable, monetary payments
beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the CVS Settlement
solely for the purposes provided therein.




f.

10.

The Governrental Entity sabawits 1o the pisdichon of the court in the Govermenental Entity’s
state where the Corsent hadzmmert 15 filed for paiposes hinnted to that comrt’ role as provided in,
and for msolang dispates to the exdent provided i, the CVE Setlement. The Goverrmmerdal
Enbty likewrise agrees to arbitrate befbre the Natiomal Ashitation Pavel as provided m, and for
resobving dismates to the extent atherarise provided in, the CVE Settlement.

. The Govemmental Entity has the right to erdorce the CVE Settlerent & provided therein

The Govenenertal Enbity, as 2 Parbeipatng Subdivision, hewbywbecomes a Beleasor for all
paurposes 1 the CV3 Settlement, inchiding without limmitation all provisions of Secton X1
(Eelease], ard along with all deparbments, agencies, divisions, boards, conmussions, disticts,
irstumertalibes of ary kind and atboenews, and any person in their official capacity elected or
appoimted tosere amy of the foregoing ard ary agency, pessorn, or other entity claining by or
thiouzh awy of the forgoing, and any other entity 1dentfied in the defirmtion of Eeleasox,
provides for a wlease to the fiallest extert of its aatheoribyr A5 a Eeleascr, the Govermmnerdal
Embty hewhy dsohitely, unconditionally, amd irrevocshly covenarnts not to bang, file, or
clam, or to canse, assist or permmt o be bamgkt, filed, or clanwed, or to othersrise seak to
establish lisbhility for any Eeleased Claims against any Eeleased Embty in amy fomm
whats cever. The releases provided for in the CWE Settlement are irdended by the Parbes tobe
brad amd shall be interpweted 50 as to zive the Feleased Entites the broadest possible har
against any Dability relating in anywray to Eeleased Claims and extend to the full extent of the
powrer of the Govermmmertal Entity to release claims. The CVE Settlement shallbe a complete
bar to any Feleased Clam.

The Govemmmental Erbity hereby takes on all nghts ard oblizatiors of a Parbeipating
Subdivisiom as set forthin the TV Settleament.

In commecton wath the wleases provided for mn the CVE Settlement, sach Goverumental Extity
expressly walves, releases, and forever discharges amy and all provisions, nghts, amd benefits
conterred by atr lar of any state or tenitory of the Tmted States or other mnsdichon, o
puneciple of common law, which s sinulay, comparble, or eqivalent to § 1542 of the
Californa Cral Code, wlhich wads:

General Belease; extent. & general release does not extend to claims that
the creditor or releasing pavbr does not koo cr s peet to exist in his or her
favor at the time of exemating the wlease that iff kmoarn by him or her woald
have materially affected his cr her settlemert with the debtor or released

party.

A FEeleasor may hereafter discover facts other than or differest froon those wlhich it Imoars,
behieves, or assumes tobe tme wath wspect to the Eeleased Clains, but each Govenunertal Exbty
hereby expiessly waives and filly, finally, and foewver settles| wleases and dischargzes, upon the
Effectwe Diate, arvr and all Felessed Clains that may erist as of such date bt which Feles crs da
not Joowr or ;us pect to exast, whether tlvonzh ignorarce, ovesiglt, enor, reghizence or fuoughno
falt whatscever, and which iff kooearn, wonld matenally affect the Govermnental Erhities®
decision to participate inthe CVE Settlerert.




11. Maothing hewin is irdended to modifi in any wray the tetrns of the CWE Setflerment, o wrhich
Governmnertal Entty hewhy agrees. To the extert this Parbeipabon and Eelease Foom 15
interpieted differertly fom the CWE Settlement in any wspect, the CVE 5 ettl ermert cortrals.

T have all recessary poarer and anthorzation to exemite this Parbcipation and Eelease Fonnon
behalf'of the Goverrmnertal Exnhty.

Sigmatime:

Hame:

Title:

Date:




EXHIBIT C
Subdivision Participation and Release Form

Governmental Entity: State:
Authorized Signatory:

Address 1:

Address 2:

City, State, Zip:

Phone:

Email:

The governmental entity identified above (“Governmental Entity”), in order to obtain and in
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated December 9, 2022 (“Walgreens Settlement”), and acting through the undersigned
authorized official, hereby elects to participate in the Walgreens Settlement, release all Released
Claims against all Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Walgreens Settlement, understands
that all terms in this Participation and Release Form have the meanings defined therein, and
agrees that by executing this Participation and Release Form, the Governmental Entity elects to
participate in the Walgreens Settlement and become a Participating Subdivision as provided
therein.

2. The Governmental Entity shall promptly, and in any event no later than 14 days after the
Reference Date and prior to the filing of the Consent Judgment. dismiss with prejudice any
Released Claims that it has filed. With respect to any Released Claims pending in In re
National Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes
the Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation of Dismissal with Prejudice substantially in the form found at

https:/nationalopioidsettlement.com.

3. The Governmental Entity agrees to the terms of the Walgreens Settlement pertaining to
Participating Subdivisions as defined therein.

4. By agreeing to the terms of the Walgreens Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Walgreens
Settlement solely for the purposes provided therein.




&.

10.

The Govenurental Entity sabmits to the mnsdichion of the comrt in the Goverrenental Entite’s
state where the Comsent had et is filed for parposes hinated to that conrt’s role as provded 1n,
and for resolving dispates to the extent provided m, the Walsreens Settlement The
Govermmnertal Exbty likewise agrees to athitmte before the Matonal Arbitraton Parel as
povided in, and for resolving dispuates to the extent othererise provided in, the Walgreens
Gettlemert.

The Goverumental Entity has the nght to enforce the Walsreers Setflament as provided therein.

The Goverrmmental Entity, as a Parbicipating Subdivision, hewhy becomes a Eeleasor for all
prposes in the Walzeens Settlerent, inchiding withont liritation all provisions of Secton X1
[Belease), and along with all deparbrents, agencies, divisions, boards, conmissions, disticts,
inshumertalities of arey kind and attomeys, and ary personin their efficial capacity elected o
appoimted to sepre amy of the foregoing and amy agency, pewsor, or other erdity claming by ox
thiouzh ary of the fomgoing, ard any other entity 1dentified in the definibion of Eeleasor
povides for a wlease to the fiallest extent of its authonty. A5 a Beleasor the Goverrmnertal
Emity hewhy dsohitely, unconditionally, and nrevocably covenats not to banes, file, o
clanm, or to canse, assist or pernmt to be broughl, filed, or clamed, or to otherarise seek to
establish lidbiliby for my Eeleased Claims azainst any Feleased Entity in amy fooum
whats cever. The releases provided forin the Walzreers Settlerment are irtended b the Parties
tobe broad and shall be interpreted 50 as to sive the Beleased Entibies the bmadest posstble bar
against any lability relating in anywray to Eeleased Clams and extend to the full extent of the
powrer of the Governmnental Enbity to release clanms. The Walgreens Settlement shall be a
complete boar to any Feleased Claim

The Govemmental Emity hershy takes on all rights ard obligatiors of a Parbeipabing
Subdivision as set forth in the Walzeers Settlarvent.

In conrectonwith the releases provided for inthe Walsreers Settlerment, each Goverrumertal
Embty expressly walves, mleases, and forever dischavges arny and all provisiors, nglds, and
benefits conferred by ary lawr of a1y state or teritory of the United S tates or other pusdicton,
or prneiple of comrmon lawr, which 15 simular, comparable, or equivalent 40 § 1542 of the
Cabforma Civil Code, which reads

General Release; exient. & general relese does not extend to clains that the
creditnr oy wleasing party does not knonwr or muspect to exast in his or hey favor
at the ime of exemiting the release that if Jmoarn by him or ber waoald have
matertally affected lus or her setflerrent with the debtoror wleased party.

A Eelexwsor may hewafter discover fack other than or different fiom those wlhach 1t koo,
believes, or asmames to be e with respect to the Eeleased Clans, but each Governmmerdal
Embty hereby expressly walves and fally, finally, and forever settles, releases amd discharges,
upon the Effective Date, a1y and all Released Clams that may exist as of sach date atwlich
Eeleasors do not Jmosr or sispect to emst, whether tlvough ignorance, owesight, ervoe,
neglizence or throngh no finlt whatsoever, and which, 1f knowm, woald materially affect the
rovermmnertal Enbtes” decision to parbicipate mn the Walgeens Settlamernt.




11, Hothing hewin is iitended to mmodifir in any way the terms of the Walgreens 5 etlement, 1o
which Goverrmnental Erbity heweb v agrees . To the extert this Parbicipation and Felease Fomm
s iterpreted differently fom the Walgreers Setfleament in any respect the Walgresns
Zettlemert contols,

[ have all recessary powrer and anthomzation to exemate this Participaton and Felease Formon
behalf of'the Govenenertal Exhity,

Signatume:

Hame:

Title:

Drate:




EXHIBIT D

Subdivision Participation Form

Governmental Entity: | State:

Authorized Official:

Address 1:

Address 2:

City, State, Zip:

Phone:

Email:

The governmental entity identified above (“Governmental Entity™). in order to obtain and in
consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated November 14, 2022 (“Walmart Settlement™). and acting through the undersigned
authorized official, hereby elects to participate in the Walmart Settlement, release all Released Claims
against all Released Entities, and agrees as follows.

1. The Governmental Entity is aware of and has reviewed the Walmart Settlement, understands
that all terms in this Election and Release have the meanings defined therein, and agrees that
by this Election, the Governmental Entity elects to participate in the Walmart Settlement and
become a Participating Subdivision as provided therein.

2. The Governmental Enfity shall promptly. and in any event within 14 days of the Effective
Date and prior fo the filing of the Consent Judgment, dismiss with prejudice any Released
Claims that it has filed. With respect to any Released Claims pending in In re National
Prescription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes the
Plaintiffs’ Executive Committee to execute and file on behalf of the Governmental Entity a
Stipulation of Dismissal With Prejudice substantially in the form found at

https://mationalopioidsettlement.com/.

3. The Governmental Entity agrees to the terms of the Walmart Settlement pertaining to
Subdivisions as defined therein.

4. By agreeing to the terms of the Walmart Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

5. The Governmental Entity agrees to use any monies it receives through the Walmart
Settlement solely for the purposes provided therein.




&.

10.

The Governurental Entty sabrmuts to the mrsdicton of the court in the Goverrmmental
Embtyr™s state whee the Consert Tndzment 1s filed for purposes linuted to that court’s role
as provided m, amd for resolving disputes to the extent provided i, the Walmart
Settlemert.

The Govermental Entity has the nglht to enforcs the Walmart Settlament as provided
therein.

The Governurental Entity, as a Parbeipahing Subdivsion, heweb yhecomes a Feleasor for all
parposes i the Walmart S ettlemert, mncluding but not hinited to all provisiors of Sechon X
[Felease), ard alomg writh all deparbmerts, agencies, divisions, boards, conmnissions, districts,
mstranertalibies of amy Jand and atbormeys, and ary person i their offimal capacity elected
or appointed to serve any of the foregoing and any agency, pers o, or ather entity claining
by or lroagh ary of the foregoing, and any other entity 1denbfied m the definiton of
Eeleasor, provides for a wlease to the fillest exdert of its anthonty. s a Eeleasor, the
Fovermrnertal Entity hewh v abs ohately, uncordibonally, and ievocably covenarnts not to
baung, file, or claim, or to canse, assistor pexmt tobe brouglt, fled, or clamed, orto
otherarise seek to estab lish liability for amr Eeleased Claims agaist any Eeleased Entbtyin
ary fommwhatsoerer. The ®leases provided for in the Walmart Settlemert ae miended by
the Partes tobeboad and shall be interpreted 50 as to zive the Feleased Enbties the broadest
possible bar azainst any liabilitr relating in amrweray to Beleased Claimms amd exterd to the
fill extent of the powrer of the Govenumental Entity to ®lease clains. The Walmant
Settlemert shallbe a complete bar to any Eeleased Claim.

In conrectonwith the releases provided forin the Walmart S ettlement, each
Gonrerrnnertal Enbity expressly waves, wmleases, and forwer discharges army and all
provisions, rights, and berefits confemed by arpe laoar of are s tate or terntory of the
Urmted States or ather pnsdichon, or principle of common Lo, wlich is sivmlar,
commparable, or equivalent to § 1542 of the Califterna Civil Code, which reads:

General REdease; exient. & gereral wlease does motexterd to clains that the
creditor or releasing party does wot know cr suspect to esast in los or hey favor atthe
time of exemiting the release that, if Inoarnb v lum or her, wonld have materially
affected his or her settlerert with the deb tor or weleased party.

A& Releasor may hereafter discover facts other than or differert from thos evarhich it kmoars,
believes, or asanmes tobe tuewith respect 1o the Eeleased Claims, tut each Govenehental
Emity kerehy expressly waives and fally, inally, and faewer settles, releases and discharges,
upon the Effective Date, any and all Beleased Clains that may exist as of much date batarhich
Eeleasors do not knoer or saspect to exist, whether leonzh isnoranee, oversight, exor,
nezlizence or throogh no falt whats cever, and wlich, if kmoarn, wonld materially affect the
Gorrerrnnertal Enttes” decision to participate in the Walmart 5 ettlemmert.

Hotling hereinis interded to modifiy in arpraray the tenns of the Walmart 5 ettlemment, to
which Govenurental Ertity herebyr agrees . To the externt this Electon and Eelexse 1s
mterpreted differently fom the Walmart Settlernent in aryr wspect, the Walmart & ettlerent
comtrals.




[ have all necessary posrer and athorization to exemite this Elecion and Felease anbehalf of the
Gonrerrnnerntal Enbby.

Sigrame:

Hame:

Title:

Doate:




